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DECLARATION
OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
OF

COVENTRY SQUARE

THIS DECLARATION is made on the date hereinafter set forth by Capital Salvage, a
California Corporation (herein referred to as "Declarant").

SECTION 1: RECITALS

1.01.  Description of Real Property. Declarant is the owner of that certain real property
in Sacrumento County, California, which is more pacticularly deseribed on Exhibit "A" attached

hereto and incorporated herein.

1.02.  Multiple Phases. Declarant has improved or intends to improve the real property
by subdividing and constructing improvements on it including structures containing 24 residential
units ("Units") and other improvements in accordance with the Condominium Plan affecting the
Project and prepared and recorded pursuant to California Civil Code Section 1351. By this
Declaration, Declurant intends to establish a condominiem under the provisions of the Davis -
Stirling Common Interest Development Act.

The development of this Project is in the first phase of a proposed four phased project. Tt
is anticipated that the future phases, if annexed, will consist of approximutely 64 additional
residential units and other improvements, which are more particularly described on Exhibit "B*
attached hereto, all constructed in accordance with any development plans, maps and specifications
on file with the County of Sacramento and the California Depariment of Real Estate.

Declarant may, but is not required to, annex future phases to the Project Any annexation
by Declarant shall be done in accordance with Section 3.03.

1.03. Ownership Interests.  Each owner shall receive title to his individual Unit, a
membership in the Coventry Square Homeowners Association ("Association”), and an undivided
percentage interest as tenant in common in the Common Area as provided herein.

1.04. Common Plan for Project. By this Declaration, Deelarant intends to establish a
common scheme and plan for the possessian, use, enjoyment, repair, muntenance, restoration and
improvement of the Project and the interests therein conveyed.



NOW, THEREFOQRE, Declarant hereby declares that the real praperty descrited on Exhibit
"A" shall be held, conveyed, hypothecated, mortgaged, encumbered, leased, rented, used, occupied,
sold and improved, subject to the following declarations, limitations, covenants, conditions,
restrictions and easements, all of which are declared and agreed to be in furtherance of a plan of
condominium ownership for the project, as described in California Civit Code Section 1350-1370,
and for the purpose of enhancing, maintaining and protecting the value and attractiveness of the
Property, and the Project, and every part thereof, in accordance with the plan for improvemen: of
the Property. Pursuant to California Civil Code Sections 1353 and 1354, all of the limitations,
covenants, conditions, restrictions and easements shall constitute covenants which shall run with the
tand, be enforceable as equitable servitudes, and shail be binding upon Declarant and ils successors
and sssigns, and all pariies having or acquiring any right, title or interest in or to any part of the
Property or the Project.



SECTION 2: DEFINITIONS

In addition to other definitions provided for herein, the following terms shzfl have the
following meanings:

201.  ’Articles" shall mean the Articles of Incorporation of Coventry Square 1 lomeowners
Association and any amendments thereto.

2.02.  'Assessment”shall mean that portion of the cost of maintaining, improving, repairing,
operating and managing the Property which is to be paid by each Unit Owner s determined by the
Association.

2.03. Assaciation” shall mean the Coventry Sauare Homenwners Aseoeration, s California

non-profit mutual benefit corporation, the members of which shall be the Owners of Units m the
Project, their successors and assigns.

2.04. TAssociation Rules” shall mean rules and regulations regulating the use and
erjoyment of the Common Area which may be adopted by the Board from time te time.

2.05. Board" or "Board of Directors” shall mean the governing body of the Association.

2.06. “Bylaws" shall mean the Bylaws of Coventry Square Homeowners Asseciation and
any amendments thereto.

2.07. "Common Area” shall mean the entire Project, except all Units, as defined in this
Declaration and as shown and defined on the Condominium Plan. The Commion Area shull be
owned by the Owners of the Units as tenants-in-commaon, in equal undivided interests, one
undivided interest for each Unit. The Coammon Aren includes all Exclusive Use Common Areas
as hereinafter defined. The Comman Ares may be expanded through the annexation of additional
properties described in Exhibit "B,

2.08. "Common Expenses” shall mean and include the actual and estimuted expenses of
operating the Property and any reasonable reserve for such purposes as found and determined by
the Board and all sums designated Common Expenses by or pursuant 1o the Project Documents,

2.09.  "Condominium® shall mean an estate in real property as defined in California Civil
Code Section 1351(f), consisting of an undivided interest in common in alt or any portion of the
Common Area, together with a separate interest in a space called a Unit, the hounderies of which
are described on a recorded final map, parcel map or Condominium Plan w» «utficient detail to
locate all boundaries thereof, and such other appurtenant rights and interest, as are described in
this Declaration, in the Condominium Plan or in the deed conveying the Condominium

2.10.  "Conduminium Plan"_ shall mean the diagrammatic floor plan vt 0 ¢ Loty built or
to be built on the Property which identifies eack Uit and shows it dimensions | arewant to Civil
Code Section 1351, attuched as Exhibit "C* hereto, and any amendments

2.1



2.1 "Couny” shall mean the County of Suacramento, California, the County in which the
Project is located.

212, "Reclarant” shall mean Cupital Salvage, a Californja Corporation, its successors and
assigns, if such successors ang assigns are assigned the rights of Declarant pursuant to Section 16.10

hereof or if such successor Or assign is a mortgagee acquiting Declacant’s interest in the Project by
foreclosure or by deed in liey of foreclosure,

2.13.  Declarating® shaill mean this Declaration, and any amendments, modifications or

2.14.  *Eligible First Mortgagee” shall mean a First Morigagee who has requested notice

by sending a written request to the Association, stating both its name and address and the unit
number or address of the unit it hag the mortgage on.

215 Exciusive Use Common Areg” shall mean that portion of the Common Area
designaied for the exclusive use of one or more, but fewer than all, of the owners of the separale
interests and which is or will be appurtenant to the separate interest or interests for the uses and
purposes described in Section 3.03,

2.16.  Final Pubic Report” shall mean the final public report for the Project issued by the
California Department of Real Estate or any successar state agency pursuant to the Califarmy
Subdivided Lands Act (Business & Professions Code Section 11000 et seq ) as it may be amended
from time 10 time.

217, "lmprovements” shall mean all structures and improvements on the Praperiy,
including, but not limited te, buildings, paving, fences, signs and landscuping.

218, "Mlap" shall mean the real property described in Exhibit "A" of this Declaration,

219, "Member" shall mean a Person or entity entitled to membership in the Association
as provided herein, Each Qwner or Co-Owner of a Condominium shall be & member

2.20. "Mortgage” shall mean a mortgage or deed of trust encumbering 4 Condominium or
other portion of the Project, A "Mortgagee” shall include the beneficiary under a deed of trust and
any guarantor or insurer of a Morigage. "First Mortgage® or *First Morigaged” is one faving
privrity over all other Mortgages or holders of Mortgages encumbering the same condominium or
other portion of the Project. A “First Mortgagee® shall include any holder (including FHLMC and
FNMA), insurer {inciuding FHA), or suarantor (including VA) of 3 Firs Mortgege on a
candominium or other portion of the Project. "FHA" shall mean the United States Department of
Housing and Urban Development, Federal Housing Administration. "VA" shal} mean the Unjted
States Department of Veterans Affairs. "FHLMC" shall mean the Federal Hun Lo Morigage
Corporation. "FNMA" shall mean the Federal National Mortgage Assnciation  Where any
provision of the Project Documents requires the approval of  First Mortgagee, the ap fof the
bolder, insurer or guarantor of that First Morigage shall he deemed 10 e the required apare o




221 "Owper' or "Owners” shall mean the record holder or holders of title, if more than
one, to any Condominium in the Praject. This shall pot include contract sellers or persons or
entities having any interest merely as security for the performance of an obligation. If a
Condominium fs sold under a recorded contract of sale (or a recorded memorandum of such
contract), then such purchaser, rather than the fee Owner, shall be considered the "Owner",

222, “Broject Documents” shall mexn and include this Decluration, as amended from time
to time, the exhibits, if any, attached hereto, together with the other busic documents used to create
and govern the Project, including the Map, Articles and Bylaws and Condominium Plan (but
excluding unrecorded rules and regulations adopred by the Board o the Association),

2.23.  "Project”or “Property” shal! mean the entire real property described on Exhibit "A"
attached hereto, including all structores and improvements erected or (6 be ercited thereon or on

such additional properties deseribed on Exhibit "B" which may be brought within the jurisdiction of
the Association,

224, "Quorum® shall mezn a majarity of those entitled to act, excepl in the case of
quorum necessury for the imposition of regular and special assessments set forth in Section B.

225. "Separate Interest” shafl mean a Unit,

2.26. Subdivided Property” shall mean the entire real property described on Exhibit "A"
attached hereto, including ail structures and improvements erected or to be erccted thereon or on

such additional properties described on Exhibit "B" which may be brought within the jurisdiction of
the Association.

227, "Subdivider" shail mean the Declarant,

228. "Unit” or "Living Unit" shall mean the elements of 2 Condomimum that are not

owned in common with other Owners of Condominiums in the Project, such Units and thejz

Tespective boundaries being shown and particularly described in the Condominivm Plan, deeds
conveying Condominiums and this Beclaraticn.

23
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SECTION 3: PROPERTY RIGHTS

3.01. Unjts". Each of the Units are separately shown, described, numbered and
designated on the Condominium Plan. A Unit does not include other interests in real property that
ere lass than estates in real property, such as exclusive o nonexdusive casements in interpreting
deeds and plans the existing physical boundaries of a Unit or of & Unit reconstructad in substantial
accordance with the original plan shall be conclusively presumed to be its boundaries, rather than
the description expressed in the deed or Condominium Plan, regardless of minor variance between
boundaries shown on the Condominium Plan or in the deed and those of the buiiding and
regardless of settling or lateral movement of the building. Whenever reference 1o a Unit is made
in this Declaration, in the Condominium Plan, in any deed, or elsewhere, it shail be assumed that
such reference is mads to the Unit as a whole, including each of its component unit clements. Each

Unit Owner has the right to ingress and egress from such Unit with such right being perpetaal and
appurtenant to the Unit ownership.

3.02. Common Area. The Common Area shall consist of the entire Project except ail
Units, as defined in ti:ls Declaration and as shown on the Condominium Plan. Each Unit Owner
shall have as appurtenant to the Unit an undivided interest in the Common Area on which the unit
is located for each Unit Owned. As to Phase 1 of the project, each unit owner shall have an
undivided 1/24th interest in and to the common area of Phase 1. The common interest appurtenant
to each Unit is declared to be permanent in character and cannot be altered without the consent
of all the Unit Owners affected and any First Mortgapee having a security inzerest in the Unit, as
expressed in an amended Peclaration. Such common interests cannot be separated from the Unit
to which it is appurtenant. Each Unit Owner may use the Common Areas in accordance with the

purposes for which they are intended without hindering the exercise of or encroaching unon the
rights of any other Unit Owners.

3.03. Exclusive Use Common Areas. The following described portions of the Common
Area referred to as the "Exclusive Lise Common Areas” are hereby set aside and zilocated for the
exclusive use of the Owner of the Unit to which they are attached, assigned by Unit number on the
Condominium Plan, conveyed with title or hereafter assigned by the Board:

EN Patio designated "P";

b. Covered Carport Parking "C-___ "
c. Balcony designated "B~

d. Yard designated *Y™;

e. Garage designated "G",

3.04. Partition Prohibited. The common areas shall remain undivided « . 1 et forth zhove
Except as provided by California Civil Code Section 1359, no owner shell brira uny action for
partition, it being agreed that this restriction is necessary in order to prescevy the rights of the
owners with respect to the operation and management of the projec. Judic™' . niuon by sale of

3.1



06/22/93
a single unit owned by two or more persons and division of the sale proceeds iv nut prohibited
hereby, but partition of title to 2 single unit is prohibited

3.05. Anpexation of Addjtional Property. Additional praperty may be annexed to and

become subject to this Declaration by any of the following methods set forth in this Seetion. Upon

annexation, additional parcels shall become subject to this Declaration without the necessity of
amending individual sections thereof,

a, Annexation Pursuant ta Plan. The property described on Exhibit "B~ shall
be annexed to and become a part of the Project, subject to this Declaration, and subject to the
jurisdiction of the Association, without the assent of the Association or its members, or without the
aswent of the Owners, on condition that:

m Date for Annexation. Any annexation pursuant to this Section shall
be made prior to the third anniversary of the issuance of the original Amended and Renewed Public
Report for the immediately proceeding phase. Declarant shall be under no obligation to devefop
or annex said additional phases and rea! proparty and Deoclarant makes no reprosentation with
respect io whether or not such additional real property will ever be developed or annexed. This
Section shall not be amended without the written approval of Declarant.

{2)  No Unreasonable Burden. Any annexation pursuant to this Section
shall net result in an unreasonable diminution of the benefits to, of an unreasanable increase in the
burdens upon, existing Owners in the Project and shall be consistent with the phasing plan presented
to the California Department of Real Estate at the time of application for the origina! Final Public
Report for the sale of Units in the Project. It is anticipated that the total number of Units annexed
to the Project pursuant to this Section will be approximately 64 Units.

(3}  Declaration of Annexation. A Declaration of Annexation shall be
recorded covering the applicable portion of the property to be annexed. Said Declaration may
contain such complementary additions and modifications of the covenants and restrictions contained
in this Declaration as may be necessary to reflect the different character, if any, of the added
property, as are consistent with the scheme of this Declaration.

b. Annexation Pursuant to Approval: Upon approval in writing of the
Association, pursuant to vote or wrilten consent of 66-2/3% of the total votes residing in members
other than the Declarant, the Association and the owner of any property who desires 1o add it to
the scheme of this Declaration and to subject it to the jurisdiction of the Assaciation, may file of
record a Declaration of Annexaiion, Said Declaration may coriain such compiementary additions
and modifications of the covenants and restrictions contained in this Declaration as may be
necessary to reflect the different character, if any, of the 2dded property, as are consistent with the
scheme of this Declaration. Said Declaration shall include designation of Umits and/or Cammon
Areas for the purpose of this Declaration.

c Effect cof Annexation: Assessments collected from owner 11, .he propenty
may be expended by the Association without regard to the particular phase Liom which such
assessments originated. Alf owners shall have ingress and egress ta all porticn- « 1 v« mmon area

3.2
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throughout the property, subject ta the provisions of this Declaration, the Bylaws of the Association
and the Rules and Regulations of the Association in effect from time to time.

d. Quality of Construction: Future improvements 1o the Pigjeci wili be
consistent with initial improvements in terms of guality of construction,

3.06. gserves ental Program in Annexed Phase. Declarant shall pay to the
Association, concurrently with the closing of the escraw for the first sale of 2 Unit in an annexed
phase. appropriate amounts for reserves for replacement or deferred maintenance of common area
improvements in the annexed phase necessitated by or arising out of the use and occupancy of
residential units under a rental program conducted by Declarant which has been in effect for a

period of at least one year as of the date of closing of the escrow for the first sale of a Unit in the
annexed phase.

307 Easements gid Rights. in addition to any and all other easements and rights
contained in this Declaration, the Properties shall be subject 1o the followin g easements and rights:

a. Owners’ Rights. Every Owner shall have a nonexclusive right of enjoyment
in and to the Common Area, including ingress and egress to and from his Unit. However, such
nonexclusive rights shall be subordinate to, and shall not interfere with, exclusive rights over the
Exclusive Use Common Area, if any. Each such nonexclusive right shall be appurtenant to and shall

wamon etk

pass with the title to the Unit, subject to the following provisions:

(1}  Section 9 of this Declaration authorizes the Board 1o impose
monetary penalties, temporary suspensions of an Owner's rights as a member of the Association
ar other appropriate discipline for failure to comply with the governing instruments provided that
the established procedures are followed for notice and hearing which satisfy the minimum
requirements of Corporations Code Section 7341 with respect to the accused member before a
decision to impose discipline is reached. These procedures are sat out in Section 12 of the Bylaws

(2)  Theright of the Association to dedicate or transfer al} or any part of
the Common Area to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members, No such dedication or transfer shall be effective
unless an instrument signed by two-thirds of the members agreeing to such dedication or transfer

has been recorded, provided, however, that no such dedication shall impair the ingress and egress
to any individual Unii.

b. ase dfor Rights for Uitilities and Maintenance Easements and/or
rights over and under the Property for the installation, repair and uwbieience of clectric,
telephone, walter, gas and sanitary sewer lines and facilities, heating facilities, cable or master
television antenna lines, drainage facilities, watkways and landscaping as Zhiown on <h = recorded map
of the property, and as may be hereafier required or needed to service the Preaorty, are herehy
reserved by Declarant and its successors and assigns, including the Asseciaticn, togcther with the
right to grant and transfer the same.

33
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c. En_cmghmgn_l_&igmé. Each Unit within the Property is hereby declared 10
have a right over all adjoining Units and the Common Area for the purpase of accommodating apy
encroachment due (o engineering errors, errors in original construction, settlement or shifting of
the building, or any other cause. There shall be valid rights for the maintenance of sajd
encroachm.nts as long as they shall exist, aad the rights and obligations of Gwners shall not be
altered in any way by said encroachmen, settlement or shifting; provided, however, that in no event
shall a valid right for encroachment be created in favor of an Qwner or Owners if said
encroachment occurred due to the willful miscanduct of said Owner or Owners. In the event a
structure is partially or totally destroyed, and then tepaired or rebuilt, the Owners of each Unit
agree that minor encroachments over adjoining Units or Common Area shall be permitied and that
there shall be valid rights for the maintenance of said encroachments so tong as they <hall exist,

d. Entry for Repairs, The Board may authorize jts agents and employees 1o
enter any Unit andfor Exclusive Use Common Area when necessary in connection with any
maintenance, landscaping or construction for which the Association is responsible, to effect
SMEIZTRLY Lepairs or to effect necessary repairs which the Owner has failed to periorm as required
by this Declaration. Such entry shall be made with as lifle inconvenience to the Gwner as
practicable and any damage caused thereby shall be repaired by the Board as the sxpense of the
Assaciation. Except in case of an emergency, 24 hour advance notice shall be given to the Owner
Or occupant.

e, Declarapt's Reservation of Easements and/or Rights. Deciarant hereby
reserves easements and/or rights over the Comman Area for common driveway purposes, for

drainage and encroachment purposes, and for ingress to and egress from the common areas for the

3.08.  Provisiops Restricting Pelegation of Use. Any Owner may delegate their rights of
us¢ and enjoyment of the Project, including any recreational facilities, to the mernhers of their
farnily, their guests, tenants, employees, and invitees, and to such other Persons as may he permitted
by the Bylaws and the Association Rules, subject however, 1o this Declaration. However, if ap
Owner has sold their Unit to a contract purchaser or has leased or rented it, the Owner, members
of the Owner’s family, Buesls, employees, and invitees shall not be entitled o use and enjoy any of
such rights in the Project, including the recreational facilities, while the Owner’s Unit is sofd to the
coniract purchaser or rented to tenants Instead, the contrac purchaser, o tenants, while accupying

wawnle

suek Unit, shaii be entitied to use and enjoy such rights, including the recreational facilities, and can

of the Association of the names of any contract purchasers of such Owner's Unit or tenants of such
Owner’s Unit. Each Owner, coniract Ppurchaser, or tenant also shall notify the Seerctan, of the
Assaciation of the names of all persens to whom such Owner, contract purchaser, o terant b
delegated any rights of use and enjoyment and the relationship that each such persons !t s ta the
Owner, contract purchaser, or tenant, Any delegated rights of use and enjoyment are <uject Lo
suspension to the same extent as are the rights of Owners. No such delegati: s sial ~¢l oys an
Ovmer from lizbility to the Association of to other Owners for payment of s ooty g

3.4
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performance of the covenants, conditions and restrictions contained in this Declaration. Any lease,
rental agreement or contract of sale entered into between an Owner and a tenant or contract
purchaser of a Unit shall require compliance by the tenant or contract purchaser with all of the
covenants, conditions and restrictions contained in this Declaration, which provision shall be for the
express benefit of the Association and each Owner. The Association and each Owner shall have
a right ta action directly against any tenant or contract purchaser of an Owner, as well as against
the Owner, for nonperformance of any of the provisions of this Declaration to the same extent that
such right of action exists against such Owner.

3.5
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4 US s

401, Use of Unjts. Na Unit, or any portion thereof, shall be occupied and used except
for residential purposes by the Owners, their contract purchasers, lessees, tenants, or sacial guests.
No trade or business or commercial activity shall be carried on ot conducted in any Unit, except
that Dedlarant, its successors or assigns, may use any Unit in the Project owned by Declarant for
a mede! home sitc and di lay and sales office during construction and until the [ast Unit is soid
by Declarant, or until 3 Yyears from the date of closing of the first sale of a Unit in the Project,
whichever occurs first. The provisions of this Section shall not prohibit home occupations so long
as they are merely incidental to the use of the Unit as 5 dwelling, are permitted by local law, are
conducted in such a manner as to not adversely affect other Qwners’ use and enjoyment of the
Project, and have received prior written approval of the Board,

4.02. Parking Parking spaces and garages for the Project are shown or the Condominium
Plan. Each Unit shall always have at least one exclusive use parking space conveyed with title to
the Unit. In addition to the Spaces conveyed with the Units, the remaining unconveyed parking
spaces and garages may be assigned by the Board or remain unassigned for the use of all COwiters,
their tenants and guests at the discretion of the Board.

403, Vehicle Restrictions. No trailer, camper, mobile home, commercial vehicle, truck
(other than 2 standard size pickup truck), inoperable automobile, or similar equipment shall be
permitted to remain upon any area within the Froperty, other than temperarily. Commercial
vehicles shall not include sedans or standard size pickup trucks which are used both for business and
personal use, provided that any signs or markings of a commercial nature on such vehicles shall be
unobtrusive and inoffensive as determined by the Board, No noisy or smoky vekicles shall be
operated on the Property. No off-road unlicensed motor vehicles shall be operated upon the
Property.

4.04.  Signs. No sign of any kind shall be displayed to the public view on or frem any Unit
or any portion of the Project withoui the approval of the Association, except as follows,

a, One sign of customary and reasonable dimensions advertising a Unit for sale,
Ieuse, rent or exchange displayed from a Unit:

b, Such signs as may be used by Declarant or its assignees in connection with
the development of the project and sale of Units; and

[ Such other signs or notices as are required by law or a3 are otherwise
necessary 10 perfect a right provided for in law.

4.05. imals. No animals, reptiles, radents, birds, fish, livestock, or poultry shall be
raised, bred, or kept in any {niit or partion of the Project; except that no mare than "o tsual and
ardinary household pets such as small dogs (weighting no more than 35 pounds each), zats, fish, or
birds inside bird cages may be kepi, pravided that they are not kept, bred, or maintzin-d for any

commercial purposes, and they are kept under reasonable controf at all times. “This prov.si01 shall
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not apply to aquarium type fish, Notwithstanding the foregoing, no pets may be kept an the Project
which result in an annoyance or nuisance to other Owners. No pets shall be allowed on the
Common Area except as may be permitted by rules of the Board. No dog shall enter the Common
Area excepl while on a leash which is held by a person capable of controlling it. Owners shall
prevent their pets from soiling any portions of the Common Area.

4.06. Trash; Storage of Materials. Al garbage and trash shall be regularly removed from
the Property, and shall noi be allowed to accumulate thereon. It shall be placed and kept in
covered sanitary containers where it is not visible from any neighboring unit except for a reasonable
time prior to or after collection. All woodpiles or storage piles shalt be kept screened and
concealed from view of Units, streets and Common Areas. Garbage and trash shall be pluced fu
pick up &s required by the disposal service and any rules adopted by the Association

4.07.  Antennae: Roof Projectiops. Except for any antennae, chimneys, vent stacks or other
items or equipment upon or projecting from the roof which are installed by Declarant as part of
the initial improvements, no such item or equipment shail be erected or maintained upon the
cutside of any building on the properties unless the same has been approved by the Board, No
alieration to or modification of a central television antenna system or cable television system,
whichever is applicable, as developed by Declarant and as maintained by the Association, shall be
permitted, without the written consent of the Board,

4.08.  Right to Lease. No Owner shall be permitted to lease ar rent his Unit for transient
or hotel purposes, which shall include, but not be limited to rental for any period less than 30 days
All feases must be in writing and be expressiy subject to the Project Documents and the breach of
eny provision shall be a default under the Lease or Rental Agreement. Subject to the ioregoing
restrictions, the Owners of Units shall have the right to lease the same, provided that the Board is
notified of the name of the tenant and the duraticn of the Lease, The Cvmer shall provide the

Lessee with a copy of the Articles, Bylaws, Declaration and any Rules and Reguiations of the
Association.

4.09, chitectural Control. No structural alterations to the interior of ar Common Area
surrounding any Unit shall be made and no plumbing or electrical work within auy bearing or
common walls shall be performed by any Owner without the prior written censent of the Board.

No building, fence, wall, obstruction, screen, awning, or structure of any kind shall
be commenced, erected or maintained upon the Property, nor shall any alteration or improvement
of any kind be made thereto until the same has been approved in writing by the Board. Plans and
specifications showing the nature, kind, shape, color, size, materials and location of such
improvements, alterations, etc., shall be submitted to the Board for approval as to qualily of
workmanship and design and harmony of external design with existing structurs- 2~ 22 ta location

in relation to sv.ounding structures, topography, and finish grade elevation

Failure of the Bourd to act within 30 days after the plans have beer « fritied 1o it
shall constitute approval.
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In the event of the failure of any individeal unit owner to comply with a written
directive or order from the Boerd, then in such event the Board shall have the right and authority

4,140, ¥Window Coverings. Windows shal] be covered by drapes, shades or shutters and
shall not be painted or covered by foil, cardboard of similar materials, All window coverings visible
from the Common Area shall be of 3 maierial, design and color which, in the opinion of the Board,

is compatible with the extarior desiga and coloration of adjacent portions of the Froject.

4.11. Clotheslines. No exterior clotheslines or other outside clothes drying or airing facility
shail be erected or maintained on the properties in any location where the same wuuld be visible

from any street or neighboring Unit. Fusther, no clothes washers, clothes dryers, refrigerators or
freezers may be kept, stored ar operated on any balcony, patio, porch or other exterior area.

4.12, Pﬂi&ﬂﬂmmmgﬂm. No power equipment, work shaps or car
maintenance of any nature shall be permitted on the Project without the prior wrilten approval of
the Board. In deciding to grant approval, the Board shali consider the effects of noise, air pollation,
dirt or grease, fire hazard, interference with radio or television receplion and simular objections.

4.13. Drainage. No Owner shall do any act or construct any improvement which waould
interfere with the natural or established drainage systems or patterns within the Project without the
written consent of the Board.

4.14.  Liability of Owners for Damage 1o Common Area The Owner of each
Condominium shali be liuble to the Asscciation for all damages to the Comman Area and/er
improvements thereon cavsed by such Owner, or any cecupant of his Unit or guest, except for that
portion of said damage, if any, fully covered by insurance of the Association, Liability of an Owner
shall be established only after notice to the Owner and hearing before the Board,

4.185, Recrea;ig_na! Fagilities,

a, Every member of the Association shall have a right to use the recreational
facilities skiuated on the Common Area, subject to the following provisions:

(1)  The right of the Association to charge reasonable fees for the use of
any recreational facility by non-members; and

(2)  The right of the Association to deny wee afe heanng for
infringement of ruies and nonpayment of dues,

b. An Owner may delegate, in accordance with the Byiaws, tight ol enjoyment
to the recreational facilities to family members, tenants or contract purchascrs whe reside in the
Unit.
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4.16.  Sports Fixtures. No basketball standards, hoops or backboards or other fixed sports
apparatus shall be attached to the front of any Unit.

4.17.  Nuisances. Ne noxious, illegal, or seriously offensive activitios shall be carried on
within any Unit, or in any part of the Project, nor shall anything be done thereon which may be ar
may become an snnoyence or a nuisance to or which may in any way interfere with the quiet
enjoyment of each Owner’s Unit or Common Area, of which shall in any way increase the rate of
insurance for the Project or for any other Unit, or cause any insurance policy to be cancelled or to
cause a refusal to renew the same, or which will impair the structural integrity of any building,

4.18, Use of Patios and Balronjes. No personal property of any kind, including, but not

limited o toys, tools, bigydles, tricyclss, moloreycles. shopping enris, skerse, chnre boards, tragh
containers, towels, strollers, play pens or patio furniture may be left on the common area ground
or left outside of any unit at any time without written permission of the Association. Towels,
bathing suits or other housshold or personal items shall not draped or hung aver patio or talcony
walls. Items of personal property may be kept on patios end balconies as long as these jtems are
hidden from view behind patio and balcony fences,

4,19, MQMLB&&_QMEN_& Each Owner, contract puichaser, lessee,
tenant, guest, invitee or other occupant of 2 Unit or user of the Common Area shall comply with
the provisions of the Project Documents. )
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SECTION 5: MAINTENANCE OBLIGATIONS

501. Association Majntenance Obligations. The Association shall have the following
duties: To manage, operate, improve, maintain, repair and replace the Common Area and all its
facilities, improvements, and landscaping including, without limitation, all parking spaces,
Condominium Buildings, fences, walkways, lighting, and private streets located on the Commaon
Area, and any other property acquired by or subject to the control of the Association, including
personal property, in a safe, sanitary and attractive condition. Notwithstanding the foregoing, the
Association shall have no duty to maintain the Units or the non-structural areas and/ar Owner
installed improvements within the Exclusive Use Common Areas.

The Assaciation shall 2leo bear the costs for the repair and maintenance of common
area damaged by the presence of woud-desiroying posts or arganisme.

{A)  The costs of temporary relocation during the repair and maintenance of the
areas within the responsibility of the association shall be borne by the owner of the separate interest
affected.

(B) (b The association may cause the temporary, summary removal of any
occupant for such periods and at such times as may be necessary {or prompt, effective treatment
of wood-destroying pests or organisms. )

{2) The association shall give notice of the need 1o temporarily vacate a
separate interest to the occupants and to the owners, ngt less than 15 duys nor more than 30 days
prior to the date of the temporary relocation. The notice shall state the reason for the temporary
relocation, the date and time of the beginning of treatment, the anticipated dute and time of
termination of treatment, and that the occupants will be responsible for their own accommodations
during the temporary relocation.

3) Notice by the association shall be deemed complete upon eithes

(a)  Personal deiivery of a copy of the notice to the occupants, and sending a copy
of the notice 10 the owners, if different than the occupants, by frst-class mail. postage prepaid at
the most current address shown on the books of the associxiion.

(b) By sending a copy of the notice to the occupants al the separate interest
address and a copy of the notice to the owners, if different than the occupants, by first-class mail,
postage prepaid, at the maost current address shawn on the books of the associntion

(¢}  For purposes of this section. "occupant™ means un osove resident, guest.,
invitee, tenant, lessee, sublessee, or other person in possession on the sepuiratye imerest

I any of the maintenance or repair work reterred 10 abme s necessitated by the

wiilful or negligent acis of the Owner, his family, guests or invitees the corts ol such specist
restoration or repairs shall be chargeable to the Owner as provided i Sevhivit A
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502, ME'_MAHWE_QM@%. Each Owmer of a Condominium shalf be
responsible for maintaining his Unit, including but ot limited 1o the equipment and fixtures in the
Unit and its interior walls, ceilings, windows and doors in a safe, sanitary and attractive condition,
Each Ownet has complete discretion as 1o the cheice of furniture, furnishings, and interjor
decorating, except windows may be covered only by drapes, shutters or shades and may not he
painted or covered by foil, cardboard or other similar materials, Each Owner also shafl be
responsible for repair, replacement and cleaning of the windows and glass of his Unit, both exterior
and interior, and for maintaining the nom-structural areas andfor Owner installed tmprovements
of his appurtenant Exclusive Use Common Area jn a safe, sanitary and attractive condition.

If an Owner fails to maintain his Unit and/or his Exclusive Use Comman Area as provided
herein in a manner which the Board reasonably deems necessary 1o preserve the safety, appearance
and/or value of the Project, the Board may notify the Owner of the work required and cequest that
it be done within 2 reasoneble and specific periad, If the Owner fails to perform such maintenance
and/or repairs within said period, the Board shall, subject to the notice and hearing requirements
sat forth in the Bylaws, have the Tight {0 enier upon the Unit and/or Exclusive Use Common Area
to cause such maintenance and/or repair work 1o be performed. Cost of any such repair or
Mmaintenance shall be charged to the Owner through an Individual Charge as provided in Sectjon
8 hereof.

Ovwner to maintain his Unit and/or Exclusive Use Common Area, the Board shall have the righi,
thraugh its agents and employzes, to immediately enter the Unit and/or Exclusive Use Common
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SECTION 6:_ASSO ON, ADMINISTRATIO

MEMBERSHIP AND VOTING

6.01.  Association tg M.nage Project. The management of the Praject shall be vested in
the Association in accordance with the Project Decuments, and all applicable taws, regulations and

ordinances of any governmental or quasi-gavernmental body or agency having jurisdiction over the
Project.

6.02.  Membership. Bach Owner shall be a member of the Association, and shall remain
a member thereof until such time as ownership ceases for any reason, at which time such
membership in the Association shall automatically cease.

6.03. Transferred Membership. Membership in the Association shall not be transferred,

pledged, or alienated in any way, except upon the sale or encumbrance of the Unit to which it js
appurienant, and then only to the purchaser, in the case of a sale, or Mortgagee, in the case of an
encumbrance of such Unit. A Mortgagee does not have membership rights until it becomes an
Ovmer by foreclosure or deed in lieu thereof, Any attempt 1o make a prohibited transfer is void,
Any parson or eniliy acquiring fee title or equitable title to a Unit, whether by reason of a deed
from the Owner or through a foreclosure, shall within i5 days of acquiring such title inform the
Association in writing of the date such title transferred and the name or names in which title is

held.
604, Classesof Membership and Voting. The Association shall have two ciasses of voling

members:

Class A. Class A members shall be all Owners except Declarant and shall be entitied
to one vote for each Unit owned. When more than one persan or entity owns a Unit, all such
persons and entities shall be members and the vote for such Unit shall be exercised as they among
themseives determine, but in no event shall more than one vate be cast with respect to any Uni:,

Class B. The Class B member shall be the Declarant, who shall be entitled to three
votes for each Unit owned.

6.05. Termination of Class B Mzmbership. The Class B membership shall be irreversibiy
converted to Class A membership on the cccurrence of whichever of the following is first in time-

{a) Not later than the second anniversary of the first conveyance ot & Unit i the
most recent phase of the Project pursuant 1o the original Amended and Renewed Public Report,
or

(b)  Notlater that the fourth anniversary of the first convayance of 4 Unit in the
first phase of the Project pursuant to the original Amended and Renewea Fubic Report

6.06. Mﬁwmhmmm With the wosoiwn of actfons
authorized for the Enforcement of Ronded Obligations, no action which requr-. the appros al of
a prescribed majority of the voting pewer of members of the Associatic. other L1~ the Declarant
shall preclude the Declarant from casting votes attributable to sub™*{sicr w10r2410 ek he aw ns,
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Where 2 two elass voting structure js still in effect, any action requiring the approvat
by the vote or written assent of a prescribed majority of the Class A voting power shall also require
the vote or written assent of 2 bare majority of the Class B voting power.

Where a single class voting structure exists, after the conversion of Class B to Class
A membership, approval of any action by the vote or written assent of a prescribed majority of the
total voting power of Owners other than the Declarani shall also require the approval by vote or
written assent of a hare majority of the 1otal voting power of the Association,

6.07.  Inspection of Books. All members shall have reascnable access (o mnspect the books,
records and financial statements of the Association, including annual audited financial statements

when cuch ara "

WREN SuCh are preparcd, pursuant 1o this Declaration and subject to the same.

6.68. Commencement of Voting Riphts. Voting rights attributable 1o Units shall not vest

until assessments against those Units have been levied by the Association

6.09. Co-Cwner Votes. The vote for each Unit may not be cast cn a fractional hasis. 1f
the Co-Owners of a Unit are unable to agree amaong themselves 2s to how their vote shall be cast,
they shall forfeit the vote on the matter in question. If only one Owner exercises the vate of a
particufar Unit, it shall be conclusively presumed for all purposes that he was aciing with the
authority and consent of all other Owners of the same Unit. If more than one Co-Owner exercises
the vote for a particular Unit, their votes shall not be counted and shall be deemed void.

6.10.  Membership Meetings. Regular and special meetings of members and of the Board
shall be held with the frequency at the time and place and in accordance with the provisions of the
Bylaws.

6.11.  Notice ang Place of Meetings. Written notice of each meeting of the members shall

be given by, or at the direction of, the secretary or person authorized to call the meeting, by mailing
a copy of such notice, postage prepaid, at least 10 days but not more than $0 days before such
meeting te each first mortgagee requesting notice and to each member. addressed to the member’s
address last appearing on the books of the Assaciation, or supplied by such member to the
Association for the purpase of natice. Such notice shall specify the placa, day and hour of the
meeting. and, in the case of a special meeting, the purpose of the meeting. Meetings shal! be held
within the Project or at a meeting place ax close thereto as possible.

6.12.  Board of Directors. The affairs of the Association shall he managed by a Board of
Dircciors, which shall be established, and which shall conduct regular and special meetings according
to the provisions of the Bylaws.



SECTION 7. POWERS, DUTIES AND LIMITATIONS OF THE ASSOCIATION

7401, Powers und Duties of Association. In sdditien to the powers and duties enumerated
in its Articles and Bylaws or elsewhere provided for hevein, and without limiting the generality
thereol, the Association shall have the following powers and duties:

a. Delegation of Powers. To delegate all powers to committees, officers or
employees of the Association as expressly authorized by the Project Documents.

b. Management Agent. To employ a management agent and to contract with
independent econtractors to perform all or any part of the duties and respoasibilities of the
Association, provided that any contract with a firm or person appointed as a managing agent or any
other contract providing for services of the developer, sponsor or builder shall not exceed a 1 year
term renewable by the parties for successive one year periods and shall provide for the right of the
Associalion to terminate the same at the fiest annual meeling of the members ui Lhe Association,
to terminate the same for cause on 30 days written notice, and either party may terminate without
cause and without payment of a termination fee on 60 days written notice.

c Maintenance. To maintain the Project as required by the provisions of this

Beclaration.

d. Supervision. To supervise all officers, agents and employees of ‘the
Association and see that their duties are properly performed.

e Assessments, Lieps. Fines. Te levy and collect assessments and as provided

in the Project Documents, impose fines or fzke disciplinury action against uny Owner for failure 1o
pay assessmenis or for viclation of any provision of the Project Documents  Penaities may include,
but are not limited to: fines, temporary suspension of voting rights, rights to use of the facilitjes
on the Common Area, or other appropriate discipline for failure 10 comply with the governing
instrements, provided that the accused member is given natice and the opportenity to b2 heard by
the Board with respect 1o the afleged violations before a decision to impose discrpline is reached
Such rotice and hearing procedures shall satisfy the minimum requirements of Corporaiions Code
Section 7341, which are set forth in Section 12 of the Bylaws,

f. Enforcement of Project Documents To enforce applicabie provisions of the

Project Documents for the ownership, management and cantrol of the Project

g Adoption of Rules. To adopt, amend and repeal reasonable rules consistent
with the Project Documients relating io the use of the Commaon Area and 38l facilitios thereon, and
the conduct of Owners and their contract purchasers, lessees, lenants, guests and iavitees with
respect to the Property and other Qwners. A copy of such Association Ruiea 45 adopted, amended
or repealed shall be mailed or otherwise delivered 10 each Owner and 4 Capiv sl b podted ina
censpicuous place within the Common Area.

h. Records. Cause 10 be kept a complete Fecord o all i s aad Tparale
affairs and to present a statement thereof to the members a1 the anneel mocfe | 4 abe prembers,
or al any special meeting when such statement is requested in writing by 5 o se at it jotal
voting power of the Association, keep adequate and correct books and rey s Loent annutes
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of proceedings of its members, Board and committees, and a record of its members giving their
names and addresses and classes of membership.

i. = Water and Other Utilities. To acquire, provide and pay for water, sewer,
garbage disposal, refuse and rubbish collection, electrical, telephone, gas and other wiility services
as necessary for the Common Area.

Granting of Easements. To grant easements where necessary for utilities and
sewer facilities over the Common Area to serve the Common Area and the Units.

k. Exercise of Fasements. To exercise all easement rights as granted to it in
this Declaration for the purpose of performing the maintenance authorized herein or for any other
purpose reasonably related to the performance by the Association or the Board of their
responsibilities, the Association's agents or employees.

L Contracts. To contract for goods and/for services for the Common Area
facilities and interests or for the Association, subject to limitations elsewhere set forth in the Project
Documents.

m. Limit Number of Guests. To limit the number of an Owner’s guests who may
use any facilities on the Common Area.

n. Acquisition of Property. To acquire {by gift, purchase or otherwise)}, own,
hold, improve, build upon, operate, maintain, convey, sell, lease, transfer, dudicate for public use
or otherwise dispose of real or personai property in connection with the affaics of the Association.

o. Budgets. To prepare budgets and financial statements for the Association
as prescribed in this Declaration.

P Legal and Accounting. To obtain and pay the cost of legal, accounting and
other professional services necessary or proper for the maintenance and operation of the Project
and the enforcement of the Project Documents,

q. Emergency Repair To enter vpon any privately owned Unit as necessary
in connection with construction, maintenance or emergency repair for the henctit of the common
area or the owners in common.

r. Election of the Board of Directors. Ta elect the members of the Board
5 Filling Vacancies. To All~vacancies on the Buard ereated by the removal of

a Board member.

7.02.  Preperty Taxes and Assessments. Each Owner shall be obligated to pav any tises
or assessments levied by the County Assessor against his Unit and personal properss To the extent
not assessed to or paid directly by the Owners, the Association shail pay 4 rest and pecsonal
property taxes and assessments levied upon any portion of the Commun Are. o- ather preperty
owned by the Association,



- The Association shall prepare and file annual tax retucns with the federal governmen;
and the State of Califorpis and make such electigns as may be necessary to reduce or eliminate the
tax Liability of the Association.

7.03. Insurance. The Association shal] maintain casyalty, lisbility and o1her insurance on
behalf of the Association as required by the provisions of this Declaratiop,

7.04, Discharge of Lizns. The Association shalf discharge by payment, if necessary, any
lien against the Cemmon Area, and assess the cost thereof 15 the Cwners respansible for the

exstence of said en,

7.05.  Payment of Expenses. The Assaciation shal] pay all expenses angd obligations
incurred by the Association in the conduet of its business including, without limitztion, all licenses,
taxes or governmentaf charges levied or imposed against (he Property of the Associution,

7.06.  Prohibited Acts, The Association, through its Board, shall be prohibited from taking
any of the following actions, except with the vage or writlen assent of 2 majority of the voting power
of the Association residing in members other than the Declarant:

a. Entering intg a contract with a thirg person wherein the thirg person will
furnish goods or setvices for the Common Area or the Association for a term longer than one year
with the following exceptions:

H a management contract, the terms of which have beon approved in
writing by the Federat Housing Administration or the Veterans Affairs,

() A contract with 4 public utility company if the rates charged for the
materials or services are regulated by the Pubiic Utilities Commissiou; provided, haw ever, that the
term of the contract shall pot exceed the shortest term for which the supplier wil| contract at the
regulated rate;

(i)  Prepaid casualty and/or liability insurance policies of not to exceed
three years duratjon provided that the policy permits short rate cancellation by the insured.

(¥)  Leaseagreements for laundry room fixtures and equipment of not 1o
exceed five years duratjon pravided that the Jessor under the agreement is not an entity in which
the Declarant has a direct or indirect ownership interest of 109 of more,

(V) Agreements for cable television services ang equipment or sateliite
dish telephone services ang equipment of not 1o exceed five years duration provided that the
supplier is not an entity in which the subdivider has a direct or indirect ownership interest of 156
or more,

) Agreements for sale or lease of burglar aturm pne fi-e alarm
equipment, instaifation and services of not 1o exceed five years duration provided that ‘he supplier
or suppliers are not entjties fn which the subdivider has a direct or indirect OWACT inierest of
10% or more,
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b. Incurring aggregate expenditures for capital improvements to the Common

Area in any fiscal year in excess of 5% of the budgeted gross expenses of the Association for that
fiscal year;

c. Selling during uny fiscal year Property of the Association having an aggrepate
fair market value greater than 5% of the budgeted gross expenses of the Association for that fiscal
year;

d. Paying compensation to members of the Board or to officers of the
Assaciation for services performed in the conduct of the Association's business, provided, however,
that the Board may cause a member or officer to be reimbursed for expenses incurred in carrying
on the business of the Association; and

e Filling of a vacancy an the Board created by the removal of a Director.

7.07. Action Requiring Consent. The Boird shall tuke the following actions only upon
obtaining consents of members as follows:

(1)  The Consent of three-fourths of the voting power ot the Association residing
in members other thun the Declarant so long as the Declarant holds or directly controls at least
25% of the voting power of the Association, and after the Declarant no longer controls 25% or
more, the consent of two-thirds of the voting power of ali members shall be necessary to do the
following:

{i) Baorrow money, and only with the assent (by vate or written consent)
of three-fourths (3/4) of members, mortgage. pledge, deed in trust, or hypothecate any or alt of its
real or personal property as security for money borrowed or debts incurred;

(ii) Dredicate, seli or transfer all of or any part of any interest it may have
in the Common Area to any public agency, authority, or utility for such purposes und subject 10 such
conditions as may be agreed to by the members; provided that no such dedication or transfer shall
be effective unless an instrument has been signed by two-thirds of the members sgreeing to such
dedication, sale or transfer, and any sale of all or substantially all of the corporation's assets must
be in compliance with Section 7.07(2)(i) below.

(iif)  Participate in mergers and consolidations with other nonprofit
corporations organized for the same purpose or annex additional residentizt property, provided that
any merger, consolidation or such annexation shall have the assent by vote of three-fourths (3/4)
of members or by the written consent of such members, excluding Declarant.

{2} The consent of 100% of the members shall be required sa long as there is
any lot, parcel, area, apartment or unit {or which the Association w» chligated 10 provide
management, mainlenance, preservation or control for the Association 10 wo riw toliowing:

i} Transfer all or substantially all of its assets, ar

(i)  File a certificate of dissolution.
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SECTION §: ASSESSMENTS
B.01.  Apreement 1o Pay; Personal Gbligation. Declarant, and his successor in interest, if

any, for each Unit owned by it, and each Owner, by acceptance of a deed therefore, whether or not
it shall be so expressed in such deed, covenants and agrees to pay to the Association: (1) Regular
Annual Assessments and (2) Special Assessments for capital improvements or unusual expenses 1o
be established and coliecied as hereinafier provided (collectively "Assessments"), and (3) Individual
Charges levied against an individual Owner, to be established and collected as provided in this
Beclaraiion and i1 the oiher Project Documents,

All Assessments and Individual Charges, together with any late charges, interest,
collection costs and reascnable attorney's fees incurred in collecting delinquent Assessments and
Individual Charges, shall be the personal obligation of the Owner of such Unit at the vime when the
Assessments or Individuat Charges fell due, If more than one person or entity was the Owner of
& Unit at the time the Assessments or Individual Charges fell due, the personal obligation to pay
each Assessment and Individual Charge shall be joint and several, The personal obligation for
delinquent Assessments and Individual Charges shall not pass 1o any transferee unless expressly
assumed by him. No Owner may exempt himsel from liability for his Assessments or Individual
Charges obligation by waiver of the use or enjoyment of any of the Project,

8.02. Purpose of Assessments. The assessments levied by the Association shalt be used”

exclusively for paving the costs of and creating reserves for the costs of all ohligations which the
Association is authorized or obiigated to perform as described in this Declaration

8.03. Common Facility Assessmeqt Exemption. The Declarant and any other Owner of

a Unit may be exempied from the payment of that portion of any assessment which is for the
purpose of defraying expenses and reserves directly attributable to the existence and use of &
common facility that is not complete at the time assessments commence. Any exempiion from the
payment of assessments shall be in effect only until the earliest of the following events

a. A Notice of Completion of the common fucility has been recorded; or

b. The common facility has been placed into use.

8.04. Regular Annual Assessments, The purpose of Regular Annual Assessments s to
defray expenses attributable to the ownership, operation and furnishing of common services by the

Association.

Until January 1 of the year immediately following the first conveyance of a Unit to
an Owner, the Regular Annual Assessment for each Unit shall be preserited by the Board.
Thereafier, the Board may not, without the vore or wrilten assent of Members coasbituting
quorum, casting a majority of the votes at o meeting or election of the Associstion, impose a
Regular Annual Assessment per Unit which is more than 20% greater than the Regulir Annual
Assessment for the immediately preceding fiscal year; provided, however, thai “he o wer of the
Board shall nat be imited with respect to Regular Annual Assessment increases for he tollowmg
purpuses: .
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u. Addressing emergency situntions. For purposes of this section, an emergency
situation is any one of the foltowing:

(1) An extraordinary expense required by an order of & court.

() An extruordinary expense necessary o repair or maintain the
Subdivided Property or any part of it for which the Association is responsible where a threat 1o
personal safety on the Property is discovered.

(3)  An extrzordinary expense necessury to repair or maintain the
Subdivided Property or any part of it for which the Associution is responsible that counld not have
been reasonably foreseen by the Board in preparing and distributing the pro forma operatin
budget. However, prior to the imposition or collection of an ussessment pursuunt o this paragraph,
the Bourd shall pass i resolution containing written findings as to the necessity of the extraordinary
expense involved and why the expense was not or could not have been reasonibly foreseen in the

budgeting process, and the reselution shall be distributed to the Members with the notice of
assessment.

Ifthe Board fails tu distribute the pro forma operating budget as required by the Subsection
entitled “Budgets, Financial Statements {in Section 10) for any fiscal year, the Association may not
increase its regular annual assessment for that fiscaf year, as authorized by Civil Code Secticn
1366(b}. unless the Board has obtained the approvat of a majority of the votes at a meeting of the
Members at which a quorum was present. For the foregoing purposes, a quorum means more than
30% of the Owners of the Association; und the meeting must be conducted in accordance witk
Corperations Code Sections 7510 - 7527 - 7613 or uny successor statute thereto.

The Assaciation shall provide notice by first-class mail to the Owners of the Lots of any
increase in the regular or special Assessments of the Association, not less than 30 nor more ihan
60 days prior to the increased Assessment becoming due,

The pravisions of this Subsection entitled "Regular Annual Assessments” are intended 10
comply with Civil Code Section 1366(a) and (b). If these sections are amended in any manner, the
provisions of this Subsection automatically shall be amended in the same manner, provided that if
Section 1366(b) is repealed and no successor statute is enacted with respect to resirictions on
assessments, the provisions of the Subsection shall remain in full force and effect.

Repular Assessments shall be payable in equal monthly installments, due on the first day of
each month, uniess the Board adopts some other basis for collection,

8.05. Speeial Assessments. The Board may levy, in any ussessment year, o special
assessment applicuble 1o that year only, for the purpase of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a capital improvement upen the
Common Area, including fixtures and personal property related thereto, or lor extravedinary
expenses incurred by the Association. If the special assessment exceeds in the ARRTLRAle Soe of the
budgeted gross expenses of the Association for that fiscal year, the vote or wrilten conseat of
Members constituting a quorum, eesting a majority of the voles at a meeting or election st [ be
required ta approve such assessment. [n addition, the Board may not impose, without the stz ar
wrilten assent of a majority of Members constituting a quorum, easting a majority of ihe voem ot
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a duly held meeting o election, a Special Assessment which in the aggregate exceeds 5% of the
budgeted gross expenses of the Association for that fiscal year; provided, however, the power of the

Board shall not be limited with respect 10 Special Assessments imposed for emerpency situations
set forth above,

B.O6. Quorum. For the purposes of establishing "Assessments” above, a quorum means
maore than 50% of the Members of the Association, In addition, any meeting or eiection of the
Association for purposes of complying with this Section and the subsection above entitled "Regular
Annual Assessments* shall be conducted in accordance with Chapter 5 (commencing with Section

7510) of Pani 3, Division 2 of Title 1 of the Corporations Code and Section 7613 of the
Carporations Code.

8.07. Individual Charges. Individual Charges may be levied against a Meinher as follows:

a. As a monetary penalty imposed by the Assaciation as a disciplinary measure
for the failure of a Member to comply with the Project Documents, or;

b. As 2 means of reimbursing the Association for costs incutred by the
Association for the repair of damage to Common Areas and facilities for which the Member was
responsible, or to otherwise bring the Member and his Unit into compliance with the Project
Documents. Such Individual Charges (other than reasonable late charges, interest, costs of
collection and reasonable attorneys' fees related to the collection of Assessmenis) are not
enfarceable through the lien provisions of the Project Documents. All Individual Charges shail
comply with California Civil Code Sectjon 1366(d) to the extent that it is apglicable.

8.08. Egual Division of Regular and Special Assessments. Regular and Special
Assessments shall be levied against each Unit {(and its Owmer) equally, based on a fraction, the
numerator of which is one and the denominator of which is the total number of Units in the
Project. In addition, as a part of the regular assessment a Unit Owner who has exclusive use of a
garage shall be required to pay a garage assessment.

A special assessment to raise funds for the rebuilding or major repair 10 the garages
shall be levied equaily by the Association against each Owner who has exclusive use of a garage.

However, a special assessment against Owners in a Project to raise funds for the
rebuilding or major repair of the structural commen area hausing uniis of the Project shall be levied
upon the basis of the ratio of the square footage of the flaor area of the unit 1o be assessed to the
total square footage of floor area of all units to be assessed.

8.09. Commencement of Assessments and Individual Charges. The right to levy
Assessments and Individual Charges shall commence s to Units jn a Phase of the Project on the
close of escrow for the first conveyance of 2 Unil in that Phase of the Project. Regular Assessments
shall commence as to all Units in a Phase of the Project on the first day of the month following the
first conveyance of a Uait in that Phase under authority of a Public Report. Thero. {ror, Regular
Assessments shall be levied on the first day of each month.
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8.10. Delinquent Assessments. Regular and Special Assessments levied pursuant to this
Declaration are delinquent 15 days after the date they become due. If an assessment is delinquent,
the association may recover alf of the following:

s

a. Reasonable costs incurred in collecting the delinquent assessment, includin [4
€ aitciney's fees.

b. A late charge not exceeding 10 percent of the delinguent assessment or ten
dollars ($10), whichever is greater.
< Intcrest on all sums imposed in accordance with this section, {ncluding the

delinquent assessment, reasonable casts of collection, and late charges, at an annuai pElcrntage rate
not to exceed 12 percent interest, commencing 30 days aftter the assessment becomes due,

8.11. Ql'ﬂﬂm:mﬂhg_&gwmgmm Each Assessment or instalment, together with any
late charge, interest, collection costs and reasonable attorneys’ fees, shall be a charge and a
continuing lien wpon the Unit against which cach Assessment is made, the lien to become effective
upon recordation: of a Notice of Delinquent Assessment. All lzte charges, interest charges and costs

of collection shall comply with California Civil Code Section 1366(d) to the extent that it is
applicable.
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SECTION 9: ENFORCEMENT OF RESTRICTIONS

901. General. The Association or any Owner shajl have the right to enforce compliance
with the Project Documents in any manner provided by law or jn bringing an action for tdamages,
an action to enjoin the violation or to specifically enforce the provisions of the Projeci Documents,
to enforce the liens provided for herejn {except that no Owner shall have the right to enforee
independently of the Association any Assessment, Individual Charge or Assessment lien created
herein) and any Statutory lien provided by law, including the foreclosure of any such lien and the
appointment of a receiver for an Owner and the right 1o take possession-- of the Unil in the
manner provided by law. In the event the Association or any Owner shall emplay an attorney to
enforce the provisions of the Project Documents against any Owner, the prevailing party shail be
entitled to reasonable atrorneys’ fees and costs in addition to any other amounts due as provided
for herein. Al sums payuble hereunder by an Owner shall bear interes at the maximum rate
permitted by law from the due date, or if advanced or incurred by the Association ar any ather
Owner purseant to authorization contained in the Project Documents, commencing |5 days after
repayment s demanded. All enforcement powers of the Association shall be cumslative, Failure
by the Association or any Owner 10 enforce any covenant or restriction herein contajned shall in
no event be deemed a waiver of the right te do so thereafier,

9.02.  Specific Enforcement Ri hts. In amplification of ang not in Limitation of, the
general rights specified in Section 2.01 above, the Associatior, or jis authorized representagjve, s Y|
have the following rights:

a. Enforcement by Sanctions,

m Limitation. The Association shall have no power to cause a forfeiture
or abridgement of 2n Owner's right to the full use and enjoyment of his Unit o account of a failure
by the Owner 1o comply with provisions of the Project Documents except where the foss or

account of z foreclosure or sale under a paver of sale for failure of the Owner 1o Pey Assessments
levied by the Association,

(3] Disciplinary Action. The Association mayimpose mantary penatties,
temporary suspensions of a reasonable duration {not to exceed 30 days per violation) of an Owner's
rights as a Member of the Association or other anpropriate discipline for failurc o comiply with the

Projest Documents, Notwithstanding the foregoing. the Association shalj have ro right 1o interfere
with an Owner’s right of ingress 1o or egress from his Unit.

b. Sujt 10 Colfect Definguent Assessments or Individua} Charges. A suil to
recover a money judgement for uapaid Assessments or unpaid Individual Charges, together wich
late charges, interest, costs end reasonable attorreys' fees shall be maintains Ble by 1he A segiatt
In the case of unpaid Assessments, such suit shall be maintainable without forectoury or waiving
the Ken securing such unaaid Assessments,
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c. Enforcement of Lien. I there is a delinquency in the payment of any
Assessment or Assessment instailment on 2 Unit, any amounts that are delingquent, together with
the late charges (at the maximum rate permitted by law), costs of collection, reasonable attorneys’
fees, and interest on all of the foregoing sums (at the muximum rate permitted by law) shall be
lien against that Unit upon the recordation in the office of the County Recorder of a Natice of
Delinquent Assessment as provided in California Civil Code Section 1367, Each Owner. including
Declarant, hereby appoints the person or entity designated by the Association as the "trustee” inthe
Matice of Dalinqguent Assessment, or such substitute trustee as is designated pursuant 1o California
Civil Code Section 2934(a), as his trustee, and each Owner empowers such trustea to enforce the
lien and 1o foreclose the lien by the private power of sale provided in Section 1367(d) of the
California Civil Code, as that statute may be revised, amended or altered from time to time, Of by
judicial forectosure. Each Owner further grants to such trustee the power and authority to sell the
Unit of any defaulting Owner to the highest bidder to satisfy such lien. The Natice of Delinquent
Assessment shall be signed by an authorized representative of the Association and shall state the
amount of the delinquent Assessment and other sums imposed in accardance with California Civil
Code Section 1367, a description of the Unit assessed, the name of the record Owuer(s), and the
name and address of the tTusice authorized by the Association to enforce the lien.

The Notice of Delinquent Assessment shall not be recorded nunless and until the
Board or its authorized representative has delivered to the delinquent Owner, not jess than 15 days
before the recordation of the Natice of Delinguent Assessment, 2 written demand far payment, and
unless the delinguency has not been cured within said 15 day period.

Not more than one year (Two yeafs if extended) nor less than 15 days after the
recording of the Notice of Delinquent Assessment, the Board or its authorized representative may
record a notice of default and may cause the Unit with respeet to which & ngiice ol default hasbaen
recorded 1o be sold in the same manner a5 4 sale is conducted under California Civil Code Sections
2924-2924h, or through judicial foreclosure. However, as 3 condition precedent to the holding aof
any such sale under Section 2024-2924h appropriate publication chall be made In connection with
any sale under Section 2624.2924h, the Board is authorized to appoint its atloraey, any officer or
director, or any title insurance company authorized to do business in California as trustee for
purposes of conducting the sale. Ifa delinquency including Assessments and other proper charges
is cured after recordation of the Notice of Delinquent Assessment but before sale, or before
completing a judicial foreclasure, the Board or its authorized representative shall cause to be
recorded in the office of the County Recorder 7 certificate seuting forth the satistaction of such
claim and release of such fien. The Association, acting on behalf of the Owner, shall have the

power to bid upon the Unit at foreclosure sale and 10 zcquire, hold, lease, mortgage and convey the
Unit.

d. Transfer by Sale or Foreclosyre. In 2 sale ot transfer of a Unit, the personal
obligation for delinquent Assessments or Individua! Charges shall not pass 1o the Transferee unless
expressly assumed by him. The sale or transfer of any Unit shall not affect the Assessment lien,
nor the right of the Association to impose a lien for Assessmenis which became due peior to such
sale or transfer. However, the sale or transfer of any URit pursuant ta ine cacilise of a power of
sale or judicial foreclosure involving a default under a First Mortgege <hutl extinzuish the lien and
right to lien for Assessments which became due prior to such sale of tramivs  Nu lransfer of the



whether it be the former bencﬁciary of the First Mortgage or another person, from liability for any
Assessments or Individual Charges thereafter becoming dite or from the fien thereof,

—\-V-MI_QLHQDJMMF Each Owner 10 the exten; permitted by law,

(-4
waives, to the extent of any liens created pursuant to the Project Documents, the benefit of any
homestead or exemption laws of California in effect a1 the time any Assessment becomes due,
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SECTION 10; BUDGETS, FINANCIAL STATEMENTS AND BANK ACCOUNTS

10,01, Proposed Budpet, Not less than 75 days before the beginning of each fiscal year, the
Board shall preparc or cause to be prepared, a Proposed pro forma budget for the forthcoming
fiscal year. Any Owner or Mortgagee may make written comments to the Board with respect to

an for maintenance, Fepair and repiacement of the Common Area improvemenis and Association
Pecsanal property likely 1o need maintenance, repair or replacement in the future.

10.02. Adopr Budget. Not more than 75 days nor less than 60 days before the beginning
of each fiscal year, the Board shall meet lo review the proposad pro forma budget, any written
comments received and any other information available to it and, after making any adjustments that
the Board deems appropriate, shall adopt the budget and establish the Regulir Assessment for the
forthcoming fiscal vear.

10.03. Budpets, Financial Statemenys. The following financial and related information shall

be regularly prepared and distribused by the Board to all members ot e Association:

a. Budget. A pro forma operating budget for he immediately ensving fiscal
year coxnsisiing of at least the following information shali be distributed not less than 45 days and
not more than 60 days prior ta the beginning of the fiscal year:

1)  Estimated revenue and expenses of the Association on an accrual
basis;

{2 A summary of the Association’s reserves based on the maost recent
reserves review or study conducted Pursuant to Subsection 10.04 (entitied "Reserves and Reserves
Study®), which shall be printed in bold type and shall include the following:

(i) The current estimared replacement cost, estimared remaining
life and estimated useful fife of each major component which the Assaciaticn is obligated to
maintain (collectively the "Major Components”);

() As of the end of the fiscal year for which the study was
prapared:

.(a) The current estimate of cash reserves necessary

to repair, replace, restore or maintain the Major Components; snd

(B)  The curremt amoun; of accumulited cash
reserves aciually set aside to repair, replace, restore or maintain the Major Cwaponents: and

(iii) The percentage that the amount in (i) b 1y he amnount in

{ii)(a);
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- (3)  Astatementas o whether the Board has determined or anticipates
that the levy of ane or more special assessments will be required to repair, replace or restore any
Major Cemponent or 10 provide adequate reserves therefor; and

i Balance Sheet. A balance sheet as of an accounting date which is the last
day of the manth closest in time to six months from the date of closing of the first sale of a Unit
in the Project, and an cperating siatement for the period from the date of the first closing to the
said accounting date, shall be distributed within 60 days after the accounting date, This operating
statement shall include a schedule of assessments received and receivable identified by the Unit
number and the name of the entity assessed;

c Report. A report consisting of the following shall be distributed within 120
days after the close of the fiscal year:

(1} A balance sheet as of the end of the fiscal year.
(2)  An operating (income) statement for the fiscal year.
(3)  Astatement of changes in financizt position for the fiscal year.

For any fiscai year in which the gross income 1o the Associstion
exceeds $75,000, a copy of the review of the annual report prepared in accordance with generally
accepted accounting principles by a licensee of the California State Board of Accountancy.

If the report referred to in Paragraph “¢” above is not prepared by an independent
accountant, it shall be accompanied by the certificate of an authorized officer of the Association

that the statement was prepared from the books and records of the Association without indepandent
audit or review.

In iieu of the pro forma operating budget referred to in the subsection above entitled
"Budget®, the Board of Directors may elect to distribute a summary of the items described in
Section a(1), a(2), 2(3) and a(4) 10 all Members of the Association with a written notice (in at least
10-point bold type on the front page) that the budget is available at a location within the Project’s
baundaries and that copies will be provided upon request and at the expense of the Association,
The Association mivust mail such copies of the pro forma operating budget, including the items
described in Section a(1), a(2), a(2), and a{4), by first-class United States mai} 10 any Member
requesting same at the expenss of the Association which copies shall be mailad within five days
from receipt of such request.
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d. Statement of Enforcement Policies. In addition to financial statements, the
Board shall annually distribute within 66 days prior to the beginning of the fiscal year, a statement
of the Associstion’s policies and practices in eniorcing its remedies againsi Members for defaults
in the payment of regular and special assessments including the recording and foreclosing of liens
against Members' Units.

10.04. Reserves and Reserves Study.

a, Reservas. Each annual regular assessment shail include a portion for reserves
in such amount as the Board in its discretion considers appropriate to meet the cost of the future
repair, replacement or additions to the major components that the Association is obligated to
maintain and repair. Reserve funds may not be expended for any purpose other than the repair,
restoration, replacement, or maintenance of, or litigation involving the repair, restoration,
replacement, or maintenance of, major components which the Association is obligated to maintain.

b. Transfer of Reserves. Notwithstanding the foregoing, ihe Board may
authorize the temporary transfer of money from a reserve fund to the Association's general
operating fund to meet short-term cash-flow requirements or other expenses. The transferred funds
shall be restored ta the rescrve fund within thiee years of the date of the initial transfer, provided
that the Board, on the making of a finding supported by documentation that a delay is in the best
interest of the Development, may delay the restoration until the time which the Board reasonably
determines to be necessary. The Board shall exercise prudent fiscal management in delaying
restoration of these funds and in restoring the expended funds to the reserve account, and shall, if
necessary, levy a special assessment to recover the full amount of the expended funds within the
time limits required herein. The special assessment shall not be subject to the assessment increase
restrictions set forth in subsection $.4 (entitled *Regular Annual Assessments®) and Civil Code
Section 1366(b).

c. Reserve Study. At least once every three years, the Board shali cause a study
of the reserve account requirements to be canductad if the current replacemens vaiue of the major

components which the Association is obligated to repair, replace, restore, or mainrain is equal to
or greater than one-half of the gross budget of the Association for any fiscal year. The Board shail
review this study annually and shall cansider znd implement necessary adjustments to the Board's
analysis of the reserve account requirements as a result of that review.

‘Fhe study shall, at a minimum, include:

{1)  Identification of the major components which the Association is

obligated to repair, replace, restore, or maintain which, as of the date of the study, have a remaining
useful life of iess than 30 years;

(2)  ldentification of the provable remaining uselul tife of the compenents
identified in subparagraph (1) as of the dare of the study;

(3)  An estimate of the cost of repair, replicement, restoration, or
maintenance of each major component identified as a subparagraph (1) during ¢ 4 24 the ead of
its useful life; and
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(4} An estimate of the total annual contribution necessary to defray the

oSt to repair, replace, restore, or maintain each major cemponent during and at the end of i3
useful life aftar subtracting tota! reserve funds as of the date of the study,

As used herein, "reserve accounis® mesns moneys that the Board has identified for
use to deftay the future repair or replacement of, or additions to those major components which
the Association is obligated 10 maintain; and “reserve ac~ount requirements” means the estimated
funds which the Board has determined are required to be availeble at a specified point in time to
repair, replace, or restore those major components which the Association is obligated to maintain,

The provisions of the Subsection entitled "Reserves and Reserves study” are intended
10 comply with the requirements of Civil Code Section 1365.5(c) and (d). If these Civil Code
sections are rescinded or amended in any manner, the provisions of the Subsection automatically
shall be rescinded or amended in the same manner.

10.05. Bank Accounts. The Associstion shull deposit i Fund; eoilected from Owners
pursuant to the Section herein entilled *Assessmenis” amd all ather amounis collected by the
Association as foliows:

a. Geperal. Al funds shall be deposited in a separate bunk account ("General
Account”) with a bank located in California, The Association shali keep accurate books and records
regarding such account. Funds deposited in such account may be used by the Association bnly for
the purposes for which such funds have been collected.

b. Reserve. Funds which the Association shall colieet for feserves for capital
expenditures relating to the repair and maintenance of the Units and Common Area, and for such
other contingencies as are required for good business practice shall, within 10 days after deposit in
the General Account, be deposited into an interest bearing account with a bank or savings and loan
assaciation selected by the Assocization, or invested in Teeasury Bills or Certificates of Deposit or
otherwize prudently invested, which shall collectively be referred 1o as the "Reserve Accouns™,
Funds deposited into the Reserve Account shall be held iq trust end may be used by the Association
only for the purpeses for which such amounts have been collected,
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SECTION 1); INSPECTION OF BOOKS AND RECORDS

1101, Inspection by Members. The membership register (including names, addresses and
telephone numbers), bocks of aceouat and minutes of meetings of the members, of the Board and
of committees of the Board shall be made available for inspection and copying by any member of
the Association, or by his duly appointed representative, at any reasonable time and for a purpose
reasanably telated to his interest as a member, at the office of the Assaciztion or at such ather
place within the Project as the Board shall prescribe,

11.32. Ruies for Inspection by Members. The Board shall establish reasonable rules with

respect to:

a. Notice ta be given to the custodian of the records by the member desiring
to make the inspection;

[:3 Hours and days of the week when such an inspection may be made;

c. Payment of the costs of reproducing copies of documents requested by a

11.03. inspection by Directars. Every Director shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association end the physical
properties owned or controlied by the Association. The right of inspection by a Director includes
the right to make extracts and copies of documents.

$1.04. Review of Fingnejal Records. The Board shall review on at least a quarterly basis
a current reconciliation of the Association’s operating and reserve accounts, the current year's actuai
Teserve revenues and expenses compared 1o the current year's budget and an income and expense
statement for the Associztion's operating and reserve accounits, In addition, the Board shail ieview
the latest account statements prepared by the financial institutions where the Assooation has its
operating and reserve accounts. For purposzs herein, “reserve accounts® shall mean monies that
the Association’s Board has identified from its annual budget for use to defray the future repair or
replacement of, or additions to, those major components which the Association js abligated to
maintain.

11.05. Reserve Account Withdrawsal Restrictions, The Board shau require that at Jeast two
(2) signatures be needed for the withdrawal of monies from the Association's reserve accounts, who

tither shall be members of the Board or one (1) member of the Board and ane (1) officer who is
not a member of the Board. -
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SECTION 12: INSURANCE, DESTRUCTION, CONDEMNATION

12.00. Ipsurance. In addition to other insurance required to be maintained by the Pioject
Documents, the Aszociation, through its Board, shall cbtain from generally accepted insurance
carriers, and maintain in effect ar all times, the foliowing insttrance at common expense

a. Liability Insurapce. 'IheAssociatiunshallnblainandmaimaincumprehensive
public liability insurance insuring the Association and each Owner agzinst any liability incident to
the ewnsership, uss o mainienance of the Common Area, including, if obtainable, a cross-Jiability
or severability of interest endorsement insuring each insured against lizbility 10 each other insured,
The limits of such insurance shall not be less than $1,000,000 (one million dollars) covering all
elaims for death, personal injury and property damage arising out of a single occurrence. Such
insurance may include protection against water damage Liability, tiability for nonowned and hired
automobiles, liability for property of others, and such other risks as are custamatily covered with
respect to projects similar in construction, location and use. Such policy may provide for 2
reasonable deductible,

b. Fire, Casuaity and Extended Coverage Insurance. The Association shall also
obtain and maintain a policy of fire, casualty and extended coverage insurance for the full insurable
replacement value (without deduction for depreciation) of all of the improvements within the
Project {including the Common Area and all Units). Such policy may provide for a reasonable
deduciible. The form, content, term of policy, its endorsements and the issuing company shall meet

c Individual Fire Jnsurance Limited. Except as provided in this Section, no
Owner shall separately insure his Unit against loss by fire or other casualty covered by any
insurance carried under Section 12.01(b). If any Owner violates this provision, any diminution in
insurance proceeds otherwise payable under policies described above that results from she existence
of such other insurance shall be chargeable 10 the Owner who acquired other insurance, and such
Owner shall be liable ta the Association to the extent of any such diminution. An Owner may
insure his personat property against loss. In addition, any improvements made by an Owner 1o his
Unit may be separately insured by the Owner, but the insurance is to be limited te the nature of
coverage commonly known as "tenant's improvements”. All such insurance thar is individually
carried must contain a waiver of subrogation rights by the carrier as to other Owners, the
Association, Declarant and the First Mortgagee of such Unit.

d. Trustee. Allfire, casualty and &xtended coverage insurance proceeds payable
under Seetion 12.01(b) abave for losses to real property and improvements may be paid t a trusiee,
to be held and expended for the benefit of the Qwners, Mortgagees, and oitiv, s, o, ihoir respective
interests shall appear. Said trustee shafl be a commercial bank, savings and loan or teust company
in the county in which thz Project is located that agrees in wriling to accent such e st
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insurance (which shall be in ap amount not less than 150% of each year's estimated annual
Gperating expenses and reserves and shail contain an endorsement of caverage of any persen who
may serve without compensation) sufficient to meet the requirements of any First Mortgapee. The
Board shall also purchase and maiatain insurance on personal property owned by the Association,
and any other insurance that it deems necessary, that is required by any First Morigagee or that
is customarily obtained for projects similar in construction, lecutisn and use.

f. Adjustmen; of Losses. The Board is appointed attarney-in-fact by each
Owner to negotiate and agree on the value and extent of any loss under any policy carried pursuant
ta Sections 12.01{a}{b) and (e). The Board is granted fuil right and autherity to compromise and

settle any claim or enforce any claim by legal action or otherwise and to execute releases in favor
of any insurer.

e Officer and Direcior Insupance, The Associgtion may purchase snd maintain

insurance in an amount up to $500,000 on behalf of any Director, Officer, or member of 3
committee of the Association (collectively the "agents”} against any linbility asserted against or
incurred by the agent in such capacily or arising out of the agent's status as such, whether or not
the Association would have the power to indemnify the ngent against such ligbility under applicable

f. Waiver of Subropation. Al casualty and liability insurance carried by the
Association, or the Owners, shall contain pravisions whereby the insurer wajves rights of

subrogation as ¢o the Assodiation, Directors, Officers, Deciarant, Gwners, occupants of Units, thejr

family, guests, agents and employees,

i Notice of Cancellation, Al insurance carried by the Association shall require
the insurer to notify any First Mortgagee requesting such notice at least 15 days prior to the

effective date of any reduction of cancellation of the policy.

j Anpual Review of Pojicies, Al insurance policies shall be reviewed ar least
annually by the Board in order to ascertain whether the coverage contained in the policies is

adequate.
k. Payment_of Premivms. Premiums on insurance maintained by the

Association shall be a common expense funded by Assessments levied bv the Association.
12.02. Destruetion.

a. 0 o) ect On_Area.  Nowwithstanding Section
12.02(b). the Board shall have the duty to repair and reconstruct the Common Area without the
consent of Members and irrespective of the amount of available insurance proceeds or other funds,
in all instances of nartial desgroctinn where the ostimated cosi of fepair and reconsiruction does not
eiceed 5% of the budgeted gross expenses of the Association for that fiscal year. Tos Board may
levy a Special Assessment for the cost of such repair and reconstruction 1a the exient inrLrance
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proceeds or other funds are unavailable. Said Special Assessiment shall he levied upon the basis of

the ratio of the square footage of the floor area of the unit to be assessed to the total square
foatage of flaor area of all units 1o be assessed,

b. Major Destructjon Affecting Common Areq.

of the costs of repair apd reconstruction, the Common Area shall be promptly rebuilt
unless, within 90 days from the date of destruction, Members then holding at Ieast 75% of the
voting power of each class determine that tepair and reconstruction shall not take pice,

(if) Destruction; Proceeds Less thin 85% of Reconstrucuon Costs. If
the proceeds of insurance carried pursuant to Section 12.01 or other available funds ure less than
83% of the costs of repaic and Fecunstruction, repair and reconstruction shail not take |.fice unless,
within 90 days from the date of destruction, Members then holding at feast a mujotity ot the voting
power of Members of each class determine that repair and reconstruction shajl take place. If repair
and reconstruction s 1o take place, the Board shall execute, acknowledge and record in the office
of the County Recorder not later than 120 days from the date of destruction x certificare declaring
the intention of the Members 1o rebuild,

{iii)  Special Assessment to Rebuild. If the determination is made 1o

rebuild pursuant to the above Sections, the Association may levy 2 Specia) Assessmant against all

{(iv)  Rehuilding Contract, If the determination is made to rebuild, the
Board shall obtain bids from at least 3 reputable contractors, and shall award the repair and
reconstruction work to the most reasonable bidder. The Board shall have the authority to enter into
awritten contract with the contractor for the repair and reconstruction, and the insurance proceeds
shall be disbursed to said contractor according to the terms of the contract. It shall be the
obligation of the Board to take all Steps necessary to assure the commencement and complation of
authorized repair and reconstruction at the earliest possible date.

(v) Rebuilding Not Autharized. [ the determination is made not 1o

rebuild, then, subject to the rights of Mortgagees, any insurance proceeds then availuble for such
rebuilding shall be distributed to each Owner according to the relative fair market vitlues of thejr
Condominiums. The Board shall select an independent member of the Society of Real Estate
Appraisers (*SREA™) who shall determine such relative values jn accordance with SREA standards
as of a date immediately prior 1o such destruction. The Board shall have the duty, within 120 days
from the date of destruction, to execute, 2cknowledge and record in the Office of tha County
Recorder, a certificate dectaring the intention of the Members not to rehuild

12.03. Copdemnation,



a Salein Lieu. Ifan action for condemnation of alf or a portion of the Praject
is proposed or threatened by any governmentai or quasi-governmental ar other entity having the
right of eminent domain, then on the unanimous written consent of all of the Owners and subiert
1o the rights of ali Mortgagees, the Project, or a partion of it, may be sold by the Board acting as
irrevocable attorney-in-fact of all of the Owners for a price deemed fair and equitable by the Board

but in no event less than the aggregate wnpaid balance of all Mortgages encumbering
Condominiums in the Projeci.

b. Distribution of Proceeds of Sale. On a sale occurring under Section
12.03(2), if the agreement of sale does not by its terms apportion the sale proceeds among the
Owners and their respective Mortgagees, the Board shall select an independent SREA appraiser
who shall determine the reiative fair market values of the Condominiums affected by the sale, in
accordance with SREA Standards. The sale proceeds shall then be apportiened among the Owners,
and their respective Mortgagees, according to such relative values.

[ Distribution of Condemnation Award. If the Project, o a poriion of it, is

not sald but is instead taken, the judgement of condemnation shall by its terms apportion the award
among the Owners and their respective Morigagees,

d. raisal if Condemnation Award ngt Apportioned. If the judgement of
cendemnation does not by its terms apportion the award among the Owners and their respective
Mortgagees, the Board shall select an independent SREA appraiser who shall determine the relative
fair marke: values of the Condominiums affected by the condemnation, in accordance with SREA

Standards. The award shall then be apportion=d among the Owners, and their respective
Mortgagees, equitably, according to such relative values,

12.4
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s 10N 13: MORTGAGEE PRO 10ONS

1301, Mortgages Permitted. Any Owner may encumber his Unit with Mortgages.

13.02. Priority Mortgage. Notwithstanding any other provision of this Declaration, it is
hereby provided that a breach of any of the conditions contained in the Project Documents by any
Owner or of any re-eniry by reason of such breach, shall nat defest or render invalid the Jien of any
mortgage or deed of trust made in good faith and for value as to said Unit or any part thereof.
Any lien which the Association may have on any Unit in the Project for the payment of common
expense assessments attributable 1o such Unit will be subordinate to the lien or equivalent security

interest of any first mortgage on the Unit recorded prior to the date of recordation of a notice of
delinquent assessment,

13.03. Pavment of Taxes or Premiums bv Morteagees, Mortgagees may, inintly or singly,
pay taxes or other charges which are in default and which may or have become « charg~ against the
Common Area, unless such taxes or charges are separately assessed against the Owners, in which
case the rights of Mortgagees shall be governed by the provisions of their Mortpages. Mortgagees
may, jointly or singly, also pay overdue premiums on hazard insurance policies, or secure new
hazard insurance coverage on the lapse of a policy for the Common Arex and Mortgagees making
such payments shall be owed immediate reimbursement therefore from the Association
Entitlement to such reimbursement shall be reflected in an agreement in favor of any Mortgagee
which requests the same to be executed by the Association.

13.04. Effect of Breach. No breach of any provision of this Declaration shall invalidate the
lien of any Mortgage made in good faith and for value, but all of the covenants, conditions and

restrictions shall be binding on any Owner whose title is derived through foreclosure sale, trustee’s
sale, or otherwise.

13.05. Morigagee’s Rights. A First Mortgagee's rights shafl include, but not be hmited to,
the following:

a. Attend Meetings. Any First Morigagee, upon written request, shall receive
written notice of all meetings of the Association and be permitted to designate a represeniative o
attend zll such meetings.

b, Furnish {nformation. Any Mortgagee may furnish informatnn to the Board
concerning the status of any Mortgage,

c. Inspect Books and Records. The Association shall make available to Owners,
prospective purchasers and Firt Mortgagees current capies of the Project Documents and the
books, records and financial statements of the Association. "Available® means availzble for
inspection, upon request, during normal business hours.

In addition, if the project contains 5% ar more Units, the Association must
provide an audited financial statement for the immediately preceding fiscst vesr if the First
Mortgagee submits a written request for it. Said financial statement shail be luerish =0 by the
Assoctation within a reasonable time following such requeal. 1f the PHOECE COntaies toeer thap 30
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Units and there is no audited financial statement available, any First Morigagee should be allowed
to have an audited financial statement prepared at its own expense,

13.06. No Restrictions on Owner’s Right to Ingress and Egress. There shall be no

resiriction upon any Owner’s right to ingress and egress to his Unit, which right shall be perpetual
and appurtenant to his Unit ownership.

13.067. Notices of Mortgagees. Upon wrilten request to the Association, any First
Mortgagee shall be entitled to timely written natice of the following:

a. Any proposed amendment 1o the Project Documents cffectin g a change in:

{i) The boundaries of any Unit or the exelusive vse rights appurtenant
theretg, if any;

{ii}  The interests in the peneral or exclusive use Common Areas, if any,
appurtenant to any Lhit or the liability for common expenses appurtenant thereto;

(iii)  The number of votes in the Association appurtenant to any Unit; or
(iv)  The purposes to which any Unit or the Common Area are restricted.

b. Any proposed termination of the legal status of the Project as a
condominium.

c Any condemnation or casualty Joss which affects either a material portion of

the Praject or any Unit on which there is a First Mortgage held, insured or guaranieed by such
requesting party.

d. Any 60-day delinquency in the payment of Assessments or Individual Charges
owed by an Owner subject to a First Mortgage held, insured or guaranteed by such requesting party.

e Any default in the performance by the affected Owner of any obligation
under the Project Documents which is not cured within 60 days.

f. Any lapse, cancellation or material modification of any insurarce palicy or
fidelity bond maintained by the Association.

B Any propased action which requires the consent of a specified percentage of
First Mortgagees as specified in Section 13.08.

13.08. ENMA, FHLMC, FHA, VA Mortgages.

a. Conditi. ns When This Section Applicable. The provisions of this Section
13.08 shall apply if any cf .he following conditions exist pentaining to First Morigages on any of the
Units:
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{1)  Any First Mortgage is sold or transferred to FNMA;
(2)  Any First Morigage is sold or transferred 10 FHLMC, or
(3) Any First Mortgage is FHA insured or Veterans Affairs ("VA")

Approval of Material Amendments. ‘The approval of 679 of the total voting

b,
power of the Association and $1% or maore of the Eligible First Mortgagees (based upon one vote
for each first mortgage owned) must be obtained for amendments of a material nature to the
Project Documents, A change to any of the following would be considered as material-

morigage.

(1) Voting rights;
<} Assessments, assessment fiens, or subordination of assessment liens;

3) Reserves for maintenance, repair and replacement of common areas
or any other portions of the Project which the Association has a duty to maintain, repair and
replace,

(C))] Responsibility for maintenance and repairs;

(5) Reallocation of interests in the general or exclusive use common
areas, if any, or rights 10 their use;

(6) Boundaries of any Unit;

(€] Convertibility of Units into common areas or vice-versa;

® Expansion or contractian of the Praject or the addition, annexaticn
or withdrawal of property to or from the Project;

9) Insurance or fidelity bonds;

{10)  Leasing of Units;

(11} Imposition of any right of first refusal or similar restriction on a Unir
Owmer's right to sell, transfer or convey his Unir;

(12) A decisien by the Owner's Association to establish self management
when professional management has been required previously by a First Mortgagee;

{13} Restoration or repair of the Project (after a hazard damage or partjal
condemnation) in a manner other than that specified in the Project Documents;

(14)  Anyaction toterminate the legal status of the Project after substantial
destruction or condemnation occurs; or

(15}  Any provisions that expressly benefit First Mortgagees, insurers or

-t -

guarantors.

An addition or amendment 10 the Project Documents shall not be
considered material if it is for the purpose of correcting technical errors, or for clarification only.

If an addition or amendment is not considered as a malerial change,
approval will be implied when a First Morigagee fails to submit a response to any written propasal
for an amendment within 30 days afier the proposal is submitted.

c. E:mim!_u'_qn_g_l‘_l,ggaj_m. Except as provided shove, any vlestion tu

terminate the legal status of the Preject as a condominium must be approved by ai feass 6775 of the
voting pawer of the Association and 67% of the Eligible First Mortgagees bused urain - 1 vote for

3.3
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d. allocation of Interests in the Comnion - No reallocation of interests
in the Common Area resulting from a partial condemnation or partial destruction of the Project

shall be effected withoul the approval of 51% of the Eligible First Mortgagees based upon one vote
for each First Mortgage owned,

e Restriction _gn Certain Changes. Unless at least 66-2/3% of the First

Mortgagees (based on one vote for each First Mortgage owned) or 66-2/3% of the Owners other
than Declarant have given their prior written approval, the Association shall not:

[4)] By act or omission seek to abandon or terminate the Condominium
Project;

(23 Change the pro rata interest or obligations of sny Condominium Unit
in order to levy assessments or charges, allocate distribution of hazard insurance proceeds or
condemnation awards, or determine the pro rata share of ownership of each Condominium Unit
in the common siements;

{3} Panition or subdivide any Condominium Unit:

(4)  Seckio abandon, partition, subdivide, encumber, sell, or transfer the
common elements by act or omission. The granting of easements for public utilities or other public
purposes consistent with the intended use of the common elements by the Condominium Project
is not a transfer within the meaning of this clause;

(5) Use hazard insurance proceeds for losses to any Cendominrium
Property (whether Units or common elements} for other than the repair, replacement, of
reconstruction of the Candominium Property.

£ No_Right of First Refysal. The right of an Owner to sell, transfer or

otherwise convey his Unit shall not be subject 10 any "right of first refusal” or similar restriction

£ Foreclosure Eliminates Unpaid Assessments. Each holder of a ficst mortgage

lien on a Unit who comes into possession of the Unit by virtue of foreclosure of the morigage or
any purchaser at a foreclosure sale, will take the Unit free of any claims for unpajd Assessments
and charges against the Unit which accrue prioz te the time such holder comes into possession of
the Unit, except for claims for a pro rata share of such Assessments or charges resulting from a pro
vata reallocation of such Assessments or charges of all Project Units, including the mortgaged Unit.

Morigage Priority_in Case of Distribution. No provision in any Project

h.
Document will entitie a Unit Owner or other party 10 priority aver any rights of the First
Mortgagee on the Unit pursuant to its Mortgage in the case of 2 distribution to such Unit Cwner

of insuranice proceeds or condemnation awards for losses fo or a taking of the Unit and/or
Common Area,

i Working Capital Fund. If required by FHA, VA, FNMA or FHLMC as a
condition. of qualifying the Project for any morigage purchase, guarantee or other related pragram,
a working capital fund shafl be established for the Project by the contribution 12 su.h tard, by the
Owners and Declarant, of & sum not to exceed the amount of 2 months Reguls Sov e onts for
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each Unit owned, Any amounts paid into this fund should not be cansidered ag advance payments
of regular assessments. Each Unit’s share of the working capital fund should be collected at the
time the sale of the Unit js closed and then should be teansferred to the Association for deposit to
a segregated fund. Within 60 days after closing has been held for the first Unit, the developer shall
pay each uasold Unit’s share of the working capital fund 1o the Association. The developer shalt

then reimburse itself for this payment from the funds callecteqd at closing when the unsald Units are
sold.

j. Leasing Restricesnse  1g Ovwner shall be permitied 10 lease his Unit for
transient or hote} purposes. No Owner may lease less than the entire Unit. Any lease ar rental
agreement must be in writing and be subject to the provisions of the Project Documents. No Unit
may be leased or rented for less than 30 days,

k. Taxes Relata s Individua} Uniis. Ali laxes, assessments and charges
which may become Jiens Prior 1o the first mortgage under local law shal] relate only 10 the individual
Units and not 1o the Project as a whole.

the Project is held, insured or Buaranteed by FHA ar VA, and as long as there is a Class B
Membership, the following actions shall require the prior spproval of FHA or VA: amendment of
the Project Documents, annexation of additional Property, dedication or mortgaging of the Common
Area, merger or consolidation of the Association with another corporation,

13.10. % Dedlarant desires that loans secured by mortgages
encumbering Units within the development qualify for mortgage insurance by FHA,

All Qwners, tenants angd occupants of Units in the development covenant and agree
that the administration of the development shall be i accordance with the terms and previsions of
the Regulatory Agreement (FHA Form No. 3278) executed by FHA and the Association and that
such terms and provisions of said Regulatory Agreement shall be fully complied with

To the extent any matters in this Declaration or in the Articles or the Bytaws are in
anm .y inconsistent with any matters in saig Regulatory Agreement, then any such inconsistent
m. :°r; in said Regulatory Agreement shals prevail. The right to lease Units in the development
shal 2 subject to all terms and provisions of said Regulatory Agreement.

In the event of any conflicy between any of the provisions of this Section and any
other provisions of this Declaration, the provisions of this Section shall conirol,

Any provision of this Declaration which confers @ power or right upon the FHA or
K . i

the Fedetal Housing Commissioner and all of the provisions of the Regulatory Agreement shall be
inapplicable whenever there are ng Unils where FHA insures the martgage heid by any Firs:
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Whensver & notice is required 1o be sent to a Mortgagee holding sn FHA insured
morlgage or the approval of FHA is required, the notice or the request for approval shaii be sens
to the supervisor of the FHA office in which the project is located. If FHA does not respond to

a request within 20 days after the notice is mailed or delivered, then FHA shall be deemed to have
approved the request.

13.11. Compliance with FHA VA, FHLMC or FNMA Requirements. Declarant intends
that the Project shall comply with all of the requirements of the Federal Housing Administration
("FHA"), the Veterans Affairs ("VA"), the Federal Home Loun Mortgage Corporation ("FHLMC")
and the Federat National Mortgage Association ("ENMA®), Al casualty and liability insurance
covering any portion of the Project encumbered by a Mortgage insured by FHA, guaranteed by VA,
or held by FHLMC or FNMA, shall therefore conform to the applicable FHA/VA, FHLMC or
FNMA, requirements. Declarant and al! Unit Owners also agree that in the event the Project or
the Project Documents do not comply with the anplicable FHA/VA, FHLMC or FNMa
requirements, the Board and each Owner shall take any action or adopt any resolutions required
by Declarant or any First Mortgagee to conform such Project Documents, or the Project, to the
FHA/VA, FHIMC or FNMA requirements, subject to the review and approval of the Cali{ornia
Department of Real Estate, in accordance with applicable law, so long as the Department of Reat
Estate retains jurisdiction.

13.12. Wajvers. A Mortgagee may waive any requirement contained in this Declaration as
they pertain to such Mortgagee, provided that such waiver shatl be in writing.

13.13. Conflicts, In the event of a conflict between any of the provisions of this Section 13
and any ather provisions of this Declaration, the provisions of this Section 13 shali control.

136

“y

i

b Mg

et v

[ R T ]

Tt Y ssbaac.



SECTION 14; ENFORCEMENT OF BONDED OBLIGATIONS

If any Common Area improvements in the Praject have not been compieted prior to the
issuance of the Final Public Report and the Association is obligee under a bond or other

arrangement (*Bond") to secure performance of the commitment of Dectarani to complete such
improvements, the Board shail consider 2nd vote on the question of action by the Association 1o
enforce the obligations under the Bond with respect 10 any impravement for which a Notice of
Completion has not been filed withit 50 days after the completion date specified for that
improvement in the Planned Construction Statement appended 1o the Bond, If the Association has
given an extension in writing for the completion of any Common Area impravement, the Board
shall consider and vote on the aforesaid question if & Notice of Completion has not been filed
within 30 days after the expiration of the extension,

A special meeting of Members for the purpose of voting 1o override a decision by tite Board
not to initiate action to enforce the obligations under the Bond or on the failure of the Board to
consider and vote on the question, shall be held not Jess than 35 days nor more than 45 days after
receipt by the Board of g petition for such meeting signed by Members representing 5% or maore
of the total voting power of the Association. Al such special meeting, a vote of » majority of the

i nt to take action to enforce
the obligations under the Bond shall be deemed to be the decision of the Association and the Board

i i opriate action in the name
of the Association,
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S H EN ENTS

15.01. Prior to First Conveyance. Prier to close of escrow on the conveyance of the first
Unit, Declarant may amend or revoke this Declaration subject to the requirements of Business and
Professions Code Section 11012 and 11018.7.

15.02. After Firet Conveyance, After conveyance of the first Unit, this Declaration may
be amended or revaked only by the affirmative vote (in person or by proxy) or written consent of
Members representing a majority of the voting power of each class of Members of the Association.
If only one class of membership exists at the time an amendment is proposed, then it must be
approved by at least a bare majority of the total voling power of the Association, which shall include
at least a bare majority of the votes of Members other than Declarant. ‘The percentage of the
voling power necessary to amend a specific clause or provisjon of this Declaration shall not be less
than the prescribed percentage of afficmative votes required for action to be taken under that clause
or provision.

15.03. Recordation. Any amendment must be recorded and shall become effective orly
upon being recorded in the County Recorder’s Oifice.

15.04. Unanimous Consent for Specific Amendments. The consent of sll Owners shal b

required for any amendment of Project Documents effecting a change in )
{1}  the houndaries of any Unit;

(2)  theundivided interest in the common elements pertaining to tha Unit or the
liability for Common Expenses appertaining thereto;

(3)  the number of votes in the Owners Association appertaining to the Unit; or

4 the fundamental purposes 1o which any Unit or the common elements are
restricted,
1505. FHA Reguirements. Netwithstanding any provision of this Section to the contrary,
all requirements of Section 13.09 entitled *FHA/VA Approval” must be met in order to effectuate
any amendment or revocation pursuant to this Section.

15.1
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SECTION 16: GENERAL PROVISIONS

16.01. Term. The covenants and restrictions of this Declaration shall run with and bind the
Property, and shall inure to the benefit of and be binding on the Association und the Owners of any
Units, their legal representatives, heirs, grantees, tenanls, successors and assigns, subject to this
Declaration, for a term of 30 years from the date this Declaration is recorded. Thercafter, subject

to the Seciion above entitled "Amendments”, they shall be automatically extended for successive
pericds of 10 years.

16.02. Qwner's Compliance. Each Owner, tenant or occupant of a Unit shail comply with
the provisions of this Declaration, and (10 the extent they are not in conflict with the Declaration),
the Project Documents and the decisions and resolutions of the Association or the Board, as
lawfully amended from time to time. Failure to comply with any such provisions, decisions, or
resolutions, shall be grounds for an action to recover sums due, for damages, for injunctive relief,
or 1o enforce such provisions, decisions or resolutions.

All agreements and determinations lawfelly made by the Association in accordance
with the voting percentages established in the Project Documents shall be deemed to be hinding on
all Owners of Units, their successors and assigns.

16.03. Notices. Any notice permitted or required by the Project Documents may be

delivered either personally or by mail. If delivery is by mail, it shall be deemed to have been .

delivered 72 hours after a copy of the same has been deposited in the United States mail, first class
or registered, postage prepaid, addressed to the person to be notified at the current address given
by such persan to the Secretary of the Board or addressed 1o the Unit of such person if no address
has been given to the Secretary,

16.04. Notice of Transfer. No later than 15 days after the sule or transfer of any Unit
under circumstances whereby the transferee becomes the Owner thereof, the transferee shall notify
the Association in writing of such sale or transfer. Such notice shall set forth:

(i) the Unit involved;

(i) the name and address of the transferee and transferers: and

(iii)  the date of sale.

Unless and until such notice is given, the Association shall not be required
to recognize the transferee for any purpose, and any action taken by the transferor as an Owner
may be recognized by the Association. Prior to receipt of any such notification by the Association,
any and all communications required or permitied to be given by the Association shull be deemed
duly given and made to the transferee if duly and timely made and given 10 said transferar.

16.05. Delivery of Project Documents 19 Transferee. Prior to the trznster of tite to a Unit,
the transferor shall provide 1o the prospective transferee a copy of the Praject Documents and sich
ather documents and information as are required by California Civil Code Sectign 1767
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16.06. Easements Reserved and Granted. Any easernents appurtenant to ¢ Unit referred
1o in this Declaration shall be deemed resarved and/ar granted by reference to this Declaration in
a deed to said Unit,

16.07. Termination of any Responsibility of Declarant. If Declarant shall convey all of its

right, title and interest in and to the Project to any partnership, individual ar corporation, then and
in such event, Declarant shall be relieved of the performance of any further duty or obiigation
hereunder, and such partnership, individual or corporation shall be obligated to perform alt such
duties and cbligations of the Declarant,

16.08. Mergersa solidations. To the extent permitted by law, the Assaciation may
participate in mergers and consolidations with other non-profil organizations organized for the same
purpeses as this Association, provided that any such merger or consolidation shall have the written
consent of all of the members or the assent by vote of twa-thirds of the members voling in person
or by proxy at a meeting duly called for this purpuse, writien notice of which shall be given 1o all
members at least thirty days in advance, and must comply with the apnexation provisions contaned
in Section 3, incorporated herein by reference.

16.09. Limitation_of Restrictions on Declirant. Nothing in this Declaration shall be

understood or construed to:

a. Prevent Declarant, its contractors, or subcontractors from doing on the

Project or any Unit, whatever is reasonably necessary or advisable in connection with the
completion of said work; or

b. Prevent Declarant or its representatives from erecting, constructing anc
maintaining on any part or paris of the Property, such structures as may be reasonable and
necessary for the conduct of its business of completing said work and establish ing said Property as
a residential community and disposing of the same in parcels by sale, lease, or atherwise; or

c Prevent Deciarant from canducting on any pant of the Property its business

of completing said work and of establishing 4 plan of ownership and of disposing of said Property
in Units by sale, lease or otherwise; or

d. Prevent Declarant from mainta ining such sign or sigas on any of the Property
as may be necessary for the sale, lease or dispasition thereof, provided, however, that the
maintenance of any such sign shall not unreasonably interfere with the use by any Owner of his Unit
or the Common Area.

The foregoing limitations of the application of the restrictions 10 Declarant
shall terminate upon the sale of Declarant's entire interest in the Project, or three years afler the
close of the first escrow, whichever accurs eq rlier.

Any action taken by Declarant pursvant to any pravision of 1h:s Saction will
not unreasonzbly intecfere with the Owners® rights and use of the project.
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16.10. Successor. The rights of Declarant in this Decluration may be assigned by Declaram
to any successor 1o all or any part of any Declarant's interest in the Project, as developer, by an
express assignment incorporated in a recorded deed that transfers any such interest to a successor

ar to a Martgagee acquiring Declasant's interest jn the Project by foreclosure or by deed in Lien of
foreclosure.

16.11. Fair Housing. No Owner shall, either directly or indirectly, forhid or restrict the
conveyance, encumbrance, leasing or martgaging or occupancy of his Unit to any person of a
specified race, sex, marital status, color, religion, ancestry, physical handicap or natinnal origin.

16.12. Severghility, Should any pravision or portion hereof be declared invalid or in conBlict
with any law of the jurisdictien where this Froject is located, the validity of all other provisions and
portions hereof shall remain unaffected and in full force and effect,

16.13. Estoppel Certificate. Within ten {10) days of the mailing or delivery of a written
tequest by an Owner, the Board shall provide the Owner with a written statemen cuntaining the
following information:

(i) whether to the knowledge of the Association, the Owner or the
Owner's Unit is in violation of any of the provisions of this Declaration, the Articles, Bylaws, or
Association Rules;

(iiy  the amount of regular and special assessments, including installment
payments, paid by the Owner during the fiscal year the request is received; and

(iif)  the amount of any assessments levied against the Owner’s Unit that
are unpaid as of the date of the stetement, including any late charges, interest, or cost of eollection
that as of the date of the statement are or may be made a lien against the Owner’s Unit as provided
by this Declaration, the Articles, Bylaws, or Association Rules.

16.14. Conilict with Project Documents. Hthere isa conflict among or betweer the Project

Documents, the provisions of this Declaratian shall prevail; thereafter, priority shall be given 10

Project Documents in the following arder: Articles, Bylaws, and Rules and Regulations of the
Associaticn.

16.15. Headings. The headings used in this Declaration are for convenience only and are
not to be used to interpret the meaning of any of the provisions of this Declaration.

16.16. Dispute Resolution Procedures. Any disputes between the Associztion {or any
Owner) and the Declarant or any director, officer, partner, emplayer or agent of the Declarant
relating te this Declaration, the use or condition of the Property, andfor the construction and
installation of any Improvements located thereon shall be subject to the following provisions:

(i} Notice: Any Person with a claim against the Macaranqp gr any
director, officer, partaer, employer or agent thereof (collectively the "Declarant” for purposes of this
section) shall notify the Declarant in writing of the claim, which writing shail desce e the nature
of the claim and the proposed remedy (the "Claim Naotice”).
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(i}  Right to Inspect: Within a reasonable period after receipt of the
Claim Notice, which period shall not exceed 60 days, the Declarant and the Claimant shall meet at
a mutually-aceepiable place within the Development to discuss the claim. At such meeting or at
such other mutually-agreeable time, Declarant and Declarant's representatives shall have full access
to the Property that is subject to the claim for the purposes of inspecting the Property. The parties
shall negotiate in good faith in an attempt to resolve the claim. If the Declarant elects to take any
corrective action, Declarant and Declarant’s representatives and agents shall be provided full access
to the Development to take and complete corrective action.

(i}  Alternative Dispute Mechanism: If the parties cannot resolve the

claim pursuant to the pracedures described in subparagraph (i) above, prior to the commencement
of any litigation in any court of competent jurisdiction, the parties shall negotiate in good faith
regarding the submission of the claim 10 a referee pursuant 10 Code of Civil Precedure Sections
638-045.1 or any successor statute thereto or other appropriate alternative dispute mechanism. The
patties shall use the procedures adopted by the American Arbitration Association for the general
reference procedures. The parties shall cooperate in good faith to ensure that all necesssry and
appropriate parties are included in the alternative dispute mechanism, and neither party shall be
required to participate in an alternative dispute mechanism unless it is satisfied all necessary and
appropriate parties wili participate.

If the Association and for Owner has complied with the requirements of subparagraphs (i),
(i) and (iii) above and the Declarant denies any responsibility for the claim, accepts only partial
responsibility, accepts responsibility but the parties cannot in good faith agree on an appropriate
temedy or alternate dispute forum for resclving the dispute, the Association and/or Owner may
bring an action in any court of competent jurisdiction to resolve the dispute. The Association and
cach Owner covenants that each shall forbear from commencing any litigation against the Declarant
without complying with the procedures described in subparagraphs (8). (ii) and {iii) above. If the
Assaciation or any Owner breaches the foregoing covenant, Declarant may obtain an appropriate
order compelling the Association andfor Owner to comply with the procedures described in
subparagraphs (i), (if) and (iii).

Notwithstanding any oilié: provision herein to the contrary, in any dispute between the
Assoriation and/or any Owner axd Declarant, each party shall bear its own attorneys’ fees.

Any and alt communications by and between the parties, whether writien or oral, which are
delivered by the parties or their attomeys or other representatives in an effort to settle the claim
shall be considered communications undertaken in the course of effecting 5 seulement or
compromise and as such shall not be admissible as the admissian on the part of any party or any
representative or agent of that party to be utilized for any such purpose in any action or proceeding.

The procedures set forth in subparagraphs (i), (if) and (iii} above shall not apply to any
action taken by the Association against Declarant for delinquent assessments whizh shall be
governed by Section 9.02 or in any action involving any Common Area Improvement bonds which
shall be governed by the provisions of Section 14,
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IN WITNESS WHEREOF, Declarant has executed this Deckiration.

DATED: ___ AwaUsST L1993 .

CAPITAL SA GE, a California Corparation

GALIFORNIA ALL-PURPOSE ACHHOWLEDGMENT no 3193
- R o T T e S e T e T T T T T T i B

tate of__Cocbd ~pm, - =a OPTIONAL SECTION mowem
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or the entity upon behalf of which the
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EXHIBIT "A"

DESCRIPTION OF PROFPERTY SUBJECT TO DECLARATION

All that certain reat property situated in the County of Sacramento, State of California,
described as follows:

FIEA

“Parcel A* as described in that certain Certificate of Compliance
recorded in Rook §1 08 17, at Page 920 being a portion of Lot 1 as
shown an the Map of the *Stonehedge Condominiums® filed February
28, 1982, in Book 145 of Maps, Map No. 9, Official Records of
Sacramento County,
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EXHIBIT *B
DESCRIPTION OF ANNEXABLE PROPERTY

All that certain reat property sitnated in the County of Sacramento, Californiz, described as follows:

"Parcels B, C, and D* as described in that certain Certificate of
Compliance recorded jn Book 81 08 17, at Page 920 being s portion
of Lot 1 as shown on the Map of the “Stonehedge Condominiums*
filed February 28, 1982, in Book 145 of Maps, Map No, 9, Official
Records of Sacramento County.
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EXHIBIT "Cg"
CONDOMINIUM PLAN
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CONBOMINIUM PLAN

COVENTRY SQUARE CONDONMINIUWS

COUNTY OF SACRAMENTO, STATE OF CALIFORNIA
PARCELS A, B, C, & O, AS DESCRIBED N THE CERTIFICATE OF COMPLIANCE
RECORDED IN BOOK B1-08-17, PAGE 920, OFFICIAL RECORDS OF SACRAMENTO COUNTY,
AND BEING LOT 1 OF THE PLAT OF STONEHEDGE CONDOMINIUMS FILED IN BOOK 1135 OF
MAPS, PAGE 9, RECORDS OF SACRAMENTO COUNTY, CAL:IFORNIA.
MAY, 1933
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CONSENT OF LIEN HOLDER
AND SUBORDINATION OF LIEN

The undersigned beneficiary under that certain Deeds of Trust recorded May 26, 1993, in Book 93-05-26,
Pages 1925, 1926, 1927, 1928, and 1929, of the Official Records of Sacramente County, California, consents to all
of the provisions contained in the attached Declaration and agrees that the lien of the deeds of trust shal be junior
and subordinate and subject to said Declaration and certifies that it consents to the recordation of the
Condominium Plan attached as Exhibit "C” to the Dreclaration.

Dated ___Awugt b, 1943

Lienholder

TRI-NG, a California Corporation

A@/

Title: ¥
By:
Title:
STATE OF CALIFORNIA )
3 ) 85.
COUNTY OF _Afipedt )

On this L4 day of ﬁ*rlﬂ‘- in the year""q before me, the undersigned, a Notary Public
in and for said State, personally appeared _/<t{/y Vg personally known to e (o {or proved 1o me
on the basis of mtmfactog evidence) to be the person who executed this instrument as :

President, and personal]y known to me (or proved to me on the basis of sat:st’acmry
evidence) to be the person who executed this instrinnent as Secretary of ihe

Lorpuratlun that executed the within instrument and acknnwledged to me that such corporztion executed the within
instrument pursuant 1o its bylaws or a resolution of its board of directors,

WITNESS my hand and official seal,

M"T,A
NOTARY PUBLIC ™~ o

ﬂmummm

OFFICIAL NOTARY SEAL }
RCBERT J, PEACOCK
Howry hallc —Calomia |

ALAMEDA COUNTY ;
My Comm. Explres AUG 18,1008
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