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AMENDED AND RESTATED HASTZR DECLARATION OF
COVENANTS, CONDITIONS AND REBTRICTIIONS,
AYD RESERVATION OF EASEMENTS FOR
TREELAKE VILLAGE

This Amended and Restated Master Deolaration of Covenanta,
Conditions and Reptriotions, and Reservation of Fasements (the
“Deolaration*) is made by TREELARE PARTNERS, a General Partner-
gbip, and DOK, a Limited Partnership (both of whioh are referred
to hereilnafter collectively as "Deolarant®). This Devularation
entirely supersedes and replaces that certain Kaster Deolaration
of Covenants, Conditions and Rastriotlions of Treelake Village
whioch was recorded on February 24, 1988 in Book 3186, at Page 121
in tha Offioial Reoords of Placer County, California.

RECITALS:

A, Treclake Partners is tha Owner af cortain real property
looated in Placer and Baoramento Countles, Calilornpla, more
partiovliarly desaribed and shown on Exhibit "A* attached hersto
and iamcoeporated herein by this referemce. Baid rea. vyroperty
shall be referred to herelnafter as “Treelake Village.*

B. DCK and Treelake Partners are co-ovners of oertain o=aal
property, located adjacent to Trselake Village, and nmore
particularly descoribed and shown on Bxhibit “B" attached hereto
and inocorporated herelin by this reference. 8ald real property
ghall he referred to hereinaftor as “Wexford." Both Treelake

villaga and WexZord shall be referred to herelnafter oolleotively
ag the "Project.”

C. The Property to be covered initielly by this Declara-
tion ia desoribed as follows:

Residential Lota 1 through 67, inolusive; lote 64
through 7¢, inoluseive; Lots 78 through 84, inclusive;
Lots 148 through 169, inolusive; and Lots 212 through
217, inolusive, as #hown on that certain map entitled
*Treelake Villagse Unit No. 2-A" f£iled in the Office of
tha Placer County Recorder on February 24, 1988, in
Book P of Maps, at Pages B2 et. seq.

Tt 1s the intent of Declarant %o amnex the balance of the Prgjact
in phases pursuant to the maaner set forth for annexation
provided in this Deolaration.

D. Bach Owner of a fee interest within the Project shall
receive a Memberstip in the Treelake Viilage Master Assooiation
("Asgooiation"), a nonexolusive eassmernt for lngrese, egress. use
and enjoyment over the Common Area, a&rd such other intereats as
ara provided herein or set forth in the Owner’s deed.

B. By this Dsclaration, Deolarant intends to ensure the
vater quality end to provide for the maintenance of all of the
lakes, streams and waterways within the Projeot.

1/3/89REBmE1B4-NMetrl -1~
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NOW, THERBFORE, it is hereby declared that the Projeot shall
be held, zold, onnveyed, leased, rented, enounbered and uged
subjsot to the following Deolaration as to divielon, eapements,
rights, augemssments, liens, oharges, covenantis, garvitudes.
ragtriotions, limitations, oonditiong and uses to which the
Project may be put, hereby Bieoitying that suck Deciaration ghall
operate for tho mutual benefii of all Ownerd oY the Projeot and
shall oonstitute ocovenants to run with the land and shall be
binding on swl for the beneflt of Deolarant, its sucoessors and
assignug, the Assooiation, its sucoessors and aasigns, and all
subsequent Ownsrs of all or any part of the Projeot, together
with their grantees, BuO0e=80rS, heirs, exsoutors, adninigstra-
tong, devigess and assigns, for the berefit of the Projeot, and
ghall, further, be imposed upon all of the Project as equitable
servitudes in favor of each and every other Lot and Owner thereof
as the dominant tenement.

ARTICLE I
DEPTHITIONS

Jnl.ess otherwise expressly provided, the Zollowing words and
phrapes when used herein shall have the following meanings.

Saction .01 - Annexsble Property: “Annexable Property*
Zhall mean the Projeot, exoluding the Property (inoluding all
Improvements thereon) whioh is subjeot o annexation to the
Property by Declarant in Paases ag provided in Artiole XIII of
this Deolaration.

- qlef: “Artioles* shali mean the Artlicles
of Inoorporation of the Assoolailon, as guoh Artioles may be
amended from time to “ima.

Section 1.05 - Aspesepsnie: “Asgessments” sball mean the
oombination of each of the following described charges:

(a) “Annual Aspessment* shall meen the annual oharge
against each Owner and his Lot, representing that Ovner’s portion
of the Common EXpenses.

(b) *Capital Improvement Assessment” shell mean & oharge
agalnst eaoh Ovwner snd his 1.0t, representing a porition of the
coBts to the Assocoiation for installation or construotion of any
Improvements on any portion of the Sommon Area which the
Asgociation may Zrom time to time aushorize under the provisions
of this Deolaration.

(s} “Reconstruction Asgessgent” shall mean a charge agaiast
eaoh Ovner and his Lot, representing a portion of the cost to the
Aggooiation for reconstruotion of any portion of the Inprovements
on the Common Area under the provisions of this Declaration.

-3
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(4) “Bpenisl Asgessment’ shall mean a oharga against &
partioular Ovner and his Lot, direotly attributabla to, OT
reimpursable by, that Ovner, equal %o the ooat inourred by the
Asgoolation at the request of that Owner, OT for oorreoctive
action performed, Or & veasonable fine or penalty assessed by the
Board, plus attorneys’ fees, interest and other ohargag on SUOh
Special Assessnent, payable by that Owneor under the provisaions of
this Deolaration. Speoial. Assessments ahall not include any late
paynent paenaltles, i{ntereat oharges or ocosts (inoluding
attorneys’ fees) inourred by the Assooliation in the oolleotion
of Ancual, Capiital Improvement and Reoonstruction Assessments.

Seotion. 1.04 — Assoolatlon: *Apgooiation” shall mean
YREELAKE VILLAGE MASTZR ABSOCIATION, a California nonproflit
sutual benefit oorporation (Zormed pursuant to tha Nonprofit
Mutaal Benefit Corporation Lew of the Btate of California), 1ts
guocessors and assigns.

gaotion 1.08 - Benafiolary *Benefioiary" shall mean 4
Mortgagee under a Mortgage cor & Beneficiary under & Deed of

Trupt, as the case may be, and the assignees of suoh Mortgagee or
Bernaficlary.

Mmuumumw- "Board or Boasrd
of Direotorp” shall mean the Board of Direotors of the Aseoocla-
tion, elreoted in acoordance with the Bylaws.

Section 1.07 — Budget: “Sudget” shall mean & wrltton
1temized estimate of the income and Common Expenses of tho

Aggooiation in performing ite functions under this Declaration,
prepared as provided in the Bylaws.

Seotion 1.03 = : *“Bylaws® sxall mean the Bylaws of
the Magster association, as suoh Bylaws Rmay be asmended from time
to time.

Reotion 1.(© - Close of 250TOV: "¢loge of Esorow® shall
nmean tne date on which a deed is raoorded whioh conveys & Lot

and/or Regidenoe through 2 trangaction requiring the issuance of
e Publio Report.

Segtion 1.10 - Common Area: "Common ATea* shall mean those
areas and Improvemenits %o he maintained by the Assoclation,
inocluding, but not limited %o, the lakes, waterways and streans
within the Project. Common Ares may be annexed t0 the Property
pursuant to the provisions of Artiole XIII hereof.

gegtion 1.11 — Copmon EXDONEQS: *Common Bxpenses" shall
mean actual and estinated ocosts of {a) maintenance, mans enant,

operation, repalr and repiacement %I the Common Area: (b) unpaid
Capltel Improvament, Reconstruotion and Speclal Asgessnents;
(o) any commonly metered oharies for the Project; (d) menagement,

~F-
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adminigtration of the Asgoolation inaluding, but not limited o, '
oompensation pald to Managers, acoountanss, attorneys and \
Asaociatlion employecn; (e) all utilities, gardening, ssourity and

other gervioes benefiting the Common Ares; (f) fire, casualty and
liability insurance, vorkera' oompengation insurance, and other
ingurance oovering the Common Area, the direotors, officers and
agents of the Assooiation; (g) the oowts of obtaining any fide-
11ty bords as required hereunder; (h) taxes (iroiuding any blan-
ket taxes on the Property) paild by the Assocliation; (1) amounts
pald by the Asggooiatlion for diguharge of any lien or enoumbranoe
levied against the Projeot, or portions therecf; ()) maintaining
adoquate reserves for walntenance, repairs and replacement of
those oommon elements that must be replaced on a periodio basis;
and (k) any other item or items designated by the Asscolation foxr
any reagon whatsoever in oonneotion with the Projeot, for the
benefit of all of the Ownere,

feoiion 1.12 - Condomiplum: “Condominium” shall mean any
ocondomicium (as defined iz Ssotlon 1381 of the California Civil

Code) within the Projest established pursuant to Seotion 1380

et. seq. of the California Uivil Cods, or any aimilar gtatute
hereinafter enacted.

- ¢ "County" shall mean Placer County,
California.

i1 -

Seotlon 1.14 - C8A: “CBA" shall mean the Placer County
Compunlty Servioe Area No. 28, Zone 88, established pursuant to
ax agreenent between Plaosr County and Moss Land Company,

Leona M. Pagtor and DCE, a California General Partnership, to
provide for the maintenance of certain public facilities through-
out the entire Treelake Villaga development.

ey}
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18 — Deolarant: ‘“Daolarant” shall mean TRERLAER
PARTNERS, a Genoral Partnershiy, and DCX, a Limited Partnership,
and thelr reaspeotive smocessors and assigns by merger, oonsoli-
dation or purohaue of all or substantially all of their
respective s3sets and any Person to whioh each assigns any of ite
Fights hereunder asg hersinafter provided by an express written
and Recorded assigoment. Any Auch assignment may inolude only
certain gpeoific rights of Declarant and may be gubjeot to such
conditions as Deolarant may impoge in ita sole diporetion.

- aiion: “Declaration” shall mean thias

instrunent, as such instrument ig amanded from time to itime.

BEaotion 1.1% - Daed of Trugt: “Deed of Trust” ghall mean a
Mortgage or a Deed of Truat, as the came may ba.

Seotion 1.18 - DRE: T"DRE" shall mean the California Depart-
ment of Real Eatate and any succassors thereto.

|
[
I
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feotion 1,19 - Duwelling! "Dwelling* shall mean (a) any
atreoture and related Improvements lucated on & Lot wvhich are
degigned for use and QOQURAROY &5 & gingle-famlly residencs, or
(b) in the case of a Condominium, all olements of a "unit”
gonveyed to the Owner (ag *unit* is defined in the condowinium
plan recordad for guoh Condominium).

geotion 1.20 - Famlly: “Family"® shall mean one (1) or more
patural persons eaoh related to the other by blood, marriags OT
adoption, or one or Nore patural persons not all so ralated, but
who malintain a ocommon household in a Residence.

Seotion 1.23 - FHEA: “FHA® shall neaun the Federal Housing
Adminigtration of the United States Departzment of Eouslng and
Urban Development and any department or agenoy of ‘the United
States government vhich gucoeeds to the FHEA's function of in-
suring notes geoured by Hortgages on ragidentisl real eastate.

- FELMG: “FHILMC* shall sean the Pederal Home
Loan Morigage Corporation (also known as The Mortgage Corpora-
tion) oraated by Title II of the Emergency Home Finanoe Aot of
1970, and any Suc0essors to such corporation.

Seotion 1.2% - Fimoal Year: *pigoal Year* shall mean the
f#igoal acnounting and reporting pericd of the Aspooliation
gelected by the Board.

Sagtion 1.24 -- FHNA: »FN¥A" shall mean the Federal National
Mortgage Associatlion, a government-sponsored private corporation
established pursuant to Title VIIT of the Housing and Urban
Development Aot of 1968, and any successors to such gorporation.

geotion 1.28 - GNMA: “GNMA" shall moan the Governmental
National Mortgage Asscolation administered by the United gtates

Department of Housing and Usban Development, and any Successor to
guch asgooiation.

Seotion 1.26 - Inprovement: Improvemsnt® ghall mean all
gtruotures and appurtenance thereto of any type and kind wvithin
the Project, inciuding, without limitation, all Dwellinge.
buildirgs, outbuildings, sprinklers and pprinkler pipes and
heads, utility jpatallations, roads, drives. drivevays and
walkwaya, parking areas, fenoces, soreening valls, retaining
walls, hedges, windbreakg, trees and ghrubs and other
landsoaping, antemnas, poles and sigus within the Project.

-

- o] -
-

"Lot* shall mean (a) any legal parcel
of land ghown on the Eap O inoluded in ang real property annexed
into the Project as provided herein, OT (b) a Condominium.

EﬂnsinnH1;25_:_Hnintenanna_znnns: =NMaintenanoe Funds® shall
mean the acocunts oreated for reneipts and digburserents under
Artiole III, Seotion 3.01 hereof.
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feotion 1.20 - Mapager: “Manager" shall mean the perazon or
entity employed by the Assoolation, pursuant to and limited by
Artiole II, Ssotion 3.09 heroof, and delegated the duties, power
or fungtions of the Assooiation ag limited by saild Beotion.

Saotion 1.50 - Xap: “Map” or "Final Map* shall nmean any l
Teccrded subdivision map affeocting any phase of the Projeot. '

Saction 1.%) - Magter Waterways Mapagement Plan: “Master
¥aterwvays Management Plan” shall mean that plan whioh provides
for lakes, streams, oanals and waterways management and
proteotion in sccordance with ths conditicns get forth by Placer
County’s Conditions of Approval for the Projeot.

Beotion ).32 - Member: “Member® shall moan any Person
holding a membarshiy in the Assoclation as provided in this

Daolaration. The term Member shall be synonymous with the term
Owner herein.

feation 1.33 - Mepberghip: “"Membership" shall mean the
property voting and other rights and privileges of tiie memhers &8
provided herein, together with their corresponding dutles end
obligations.

e Al ]

- : "Mortgage® sball mgan any recorded
¥ortgage or Deed of Trust or other oonveyancs of a Lot and/or
Resldeanne or other portion of the Project to seocure the
performance of ar obligation, which conveyance wlll be reconveyed
upon the oompletion of such performance. The term "Deed of

Truat® when used hersin shall be synonymous with the term
"Mortgags. ”

| 109 Y09€EN8

Beation 1.38 -~ Mortgages: “Mortgagee“ shall mean & Person
to whom a Mortgage is made and shall include the Bepeficlary of a
Deed of Truat.

Saotion 1.%6 — Hortgagor: “Mortgagor” shall mean a Pergon
wic —ortgages his Lot and/or Residence to another (i.e., the

maker of a Hortgage), and shall include the Trustor of a Deed of
Trust.

Beotion 1,37 - Notice apd Hesring: "Notioe and Hearing”
ghall mean written notice and a publio hearing before a forum
appointed by the Board, at which the Ownsr ooncerned shall have
an opportunity to be heard in person, or by ocunsel at the
Owner‘s expense, in the nanner further specified in the Bylaws.

Seotion 1,38 - Wotice of Anmexation: “Notice of Annexation”
shall mean eny instrument recorded under Article XiII hereof to
annex all or any porition of the Annexable Property to the
Property.
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Beqtion 1.39 = : “Owner" shall mean the Person OF
Persong holding & fee simple intorest in any Lot or Cendoniniunm
in the Projueot, inoluding sellers under executory contraota of
gale, but exoluding those having such interest merely &g peourity
for the performance of en obligation.

Sestion 1.40 - Porson: “Person* sball mean a natural in-
dividunl, a toustes, a partnership, s oorporation or any other
entity with the legal right to own real properiy.

Seatlon 1,41 - : *Phage” shall mean any portion of the
Project for whioh a Public Report has been iggued by the DRE.

Seotion 1.42 - Projeot: “Project” shall oolleotively mean
Treelake Villagoe and Wexford.

Section 1.43 - Project Dooumentg: “Projeot Documents” shall
mean the combination of the Artioles, Bylawa, this Deolaration
and the Rules and Regulations for the Project eptablighed by the
Board f£rom time to time, as the governing instruments of the
¥roject and the Master Vaterways Management Plan.

=7 : “Proyarty” shall mesn that oertain
real property described in Jaragrara ¢ of the Recitals, located
in Placer County, California.

Saction 1.48 - Public Report: “Public Report” ghall mean
the final supdivigion public rsport issued by the DRE for any
Fhage of the Project.

= File. Recordation: “*Record,” “Pile”
or “Recordation” shall mear, concerning any docunent, the
recordation or f£1ling of that dooument in the Office of the
County Recorder of the County.

Gaotion 1.47 - Residence: “Residence® shall mean {a) the
combinaticn of a Lot and all Improvemente (inoluding a Dwelling)
intended for residentisl uss thereon, OT (b) a Condcminium.

Seotion 1.48 ~ Restrictions: “Restrictions” shall mean the
covenants, conditions, restriotions, easements, equitable servi-
tudes, liens and charges oreated by, and descrited in, this
Declaration.

fection 1.40 — Rules and Regulatiops: “"Rules and Regula-
tions® ghall mean the rules and regulations sdopted by tna Boazd,

from time 4o time, in the manner gspecified in the Bylavs and this
Declaratlon.

Seotion - . =yA* ghall mean the Vaterans Adminiatra—
tion of the United Sitates of America and any department or agency
of the United BhLates governuent whioh succeeds to VA‘s funotion
of igsuing guarantces of notes gecured by Mortgages on
regidential real estate.
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fleotign . Gl - VA Administrator: *VA Administrator® phall
mean the Adminigtrator of Vaterang Affairs, an Qfficer of the
United Btates of Amerioa.

ARTICLE IZ

_ 3 1 g: The Asgoola-
tion 13 hereby designa.ted as 'bha na.naganent body of the Project
for the purposes get forth harein, and as such, shall have the
right and power ¢ do all things necesasary and appropriate for
1te zanagermant and oporation. Tha Association shall have thopge
rowere sund duties speocified in this Artiole as well as all those
general and implied povwers that & Califoranls nonproflt mutual
bepefit corporaiion may exeroise in operating for the gecseral
welfare 58 its Members, subject only to the Iimitations on such
powers gat £ .eth in the Projeos Doocumenc®. ‘the affalrs of ths
Asgoclation ghall be nanaged by the Board, vwhose memborg shall Fe
clected and shsll operate as provided in the Bylaws.

Beotion 2.02 - Specified Dutles and Poverg: In eddition to
%8 other powvers and dutieg desoribed olisevhere in the Project
Docusents, the Asgociation, soting through the Board, shall have

the power and, except where specified otherwlse, the duty to do
the rollowing:

{a) Maintain, or provide for the maintenance of, the Common
Area (inoluding all Izprovements thereon) iu the condition and
manner specsified in Artiole VI, Section 6.02;

(b) Aspume and pay out of the Asgessments, collsotad as
yrrovided in this Declsration, all Common Expenses;

(o) Adopt and enforoe Rules and Regulations for the
operation of the Assoociation in the manner provided in the
Bylaws;

(4) Cause financial statements and Budgets for the
Asgoolation to be regularly prepared apd oopieg digstributed to
the Members in the manrer provided in the Bylavs:

(e) Subjsot %o the limitationg specified in the Pro;eot
Documents, elsot, in its disoretion, to (1) employ or contract
with a profeaa...on&l Manager to form all or part of the
Asgooiaticn’s duties, and/or (2) delegate 1ts powers to
cosmittees, officers and employees:

(£) fubjeoct ©o the limitations specified in the Project
Documents, contract for any materlals, supplies, furnlture,
izbor, services, mainternance, repairs, structural alterations or
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insurance, or to pay any taxes or assessments which, in the

Board’s opinion, in or proper for the operation of the
Asgooliation or for the eanforcement of this Declaration:

(2) Enforce by appropriate means all provisions of the

Projeot Dooumerts and any contracts or other agreements to which
the Assoolation is a party:

(h) Bxercise the povers and perfora the duties speoified in
Article IV of the Eylavs to be exercised by the Board;

(1) MNake available for inspeciion and copying by any
prospective rurchiser 0f a 1ot, any Gwner, ani the Beneficiaries,
insarers and guarantors of the first Mortgages on any Lots and/or
Reglidenoss, Gurrent copies of the Project Documents and all of
the Assooiation’s other booke, records and financial statemsnts.
"Available for inspection,” as used in this paragraph, means
available for inspection upon request during normal businesgs
hours or under other reasonable oiroumstances. The Board shall
establish reasonable rulesg with respsct to (1) notice to be given
to the custodian of records by an Owner desiring to make the
inspeotion, (2) hours and days of the week when such an
ingpection may be made, and %5) payment of the oost of
reproducing coples of doouments Tequested by an Owner. Any fee
established by the Board to reproduce requested documents shall
rot exceed the Association’s reasonable ¢csts of reproduction.
Every Director shall have the absolute right at any reasonable
tise to ingpeoct all books, records zand documents of the
Apgcoistion, and the physical properties, if any, ovned or
controlled by the Association. A Director’s right of imspeotion
ahall inolude the right to make extracts and copics of doouments;

(J) Elect, in its aiscretion (but without the obligation to
de go) to rSEove Or replace any Improvesent that extends into the
Common Area under the authority of an easement vhen access to any
utility lines and faclilities is requested by the utility company
respongible therefor: provided, however, that the cost thereof
shall be asgesged against the Owner of ths Lot involved as a
Bpecial Assesssent if that Owner caused the Improvement to be
gmlmed within the Common Area without the legal right to do so;

(k) Grant licemges, easements and Tights-of-way over the
Common Area for private streets and utilities limes and
facilities vhere necessary or appropriate for the orderly
maintenance, preservation and enjoyment of the Project or for the

praservation of the haalth, gafety, convenience and welfare of
the Owners.

Section 2,05 - Megberghlp: Every Owner of a 1ot ghall be a
Mexber of the Asgociation and shall comply with 211 of the
provisions of the Project Documents. The foregdoing is not
intended $o0 include any Person whoe holds an interest in a Iot
merely as security for performance of an obiigation.

-B-
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Seqtdon 2.04 - Clagses of Yoking Membershiz: Ihe
ggggoiation shall have two (2) olasses of voting Membership as
ows:

-

Class A: Class A Nembers ghall originally ke all
Ownera of Lots in the Projeot, except Treaslake Parvtners and DCK
for so long as there exists a Class B Membership. Class A
Members ghall be entitled to cne (1) vote for each Lot owned and
subject to Asmesspant. Treelake Partners and DCK shall bsoome
Class A Members gonocerning the Lots each «wns upon oonversion of
their Clags B Xembership ag provided below.

Glags B: The (lass B Members shall be Treelake
rartnerz snd DCK, and eaoch ghall be entitled %o three (3) votes
for esach Lot each owns in the Projeot and szubjeot to Assessment.
The Class B Hemberships shall osase in eaoh Phase of the Project
anl be oconverted to Class A Memberships on the happening of any
of the following events, whichever bocurs eariiest:

(1) The meocond anniversary of the original igsusnoe of

the moat recently lssued Final Public Repori f£or a Phage in
the Projeot; or

(2} The fourth anniversary of the original igsuance of
the Final Pieblic Report fer the firat Phame in the Project.

o0 2.08 ~ Reguired Poroengages: All voting rights
ghall ke subject te the provislons of the Project Doocuments.

Except a3 provided in Article IZI, Seotions 3.04(o) and 5.06, and
Article X, Ssotion 10.02 of ihis Desclaration. sud Artiole IV.
Seotion 42.08 of the BEylaws: (a) as long as there exists any
Clage B Membership, any provisior of the Project Doouments which
axzpreasly requires the vote or written oongent of a gpecified
perosntage of the voting power of the Assoclation before action
nay be undertaken (i.e., other than actione requiring merely the
vote or writ%en consent of a majority of a quorum) shall require
the vote or vritten congent of such speclified percventage of the
voTElng pover of each olass of Hembership, and (b) when the

Class © Mermbership has terninated, any provision of the Project
Documents wvhich expressly requires the vote or written congent of
Ovmers rapresenting a specified percentage of the wvoting pows: of
the Assoociatlon before action may be undertaken shzll then
requires ths vote or vriiten consent of Ownsrs representing sudh
speclfisd percentage of both the total voting power of the

agpoolation and the voting:power of the Agsooiation reslding in
Owners other 'l:.ha.n_ Degiarant.

As “rovided above, Class A Hembers Bhall he entitled to ome (1)
vote for each Lo% 1n vhich they hold the irterest required fex
memberghip. When more than one FPesrgon holdls such intersat or
interests in any Lot, all sucsh Co-Owners s>ra2l}l be Members and nmay

=10~
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attend Asgoolation meetings, but oaly one Co-Owner shall be
entitled o exeroige the vote to0 whioh the Lot ig aentitled.
Co-Owmers may, from time to time, designate one of their number
to vote. Fraotional wotes shall not be allowed, and the Clase A
vote for each Lot s8hull be exeroiged, if at all, as & unit.
¥here no voting Ce-Owner is cesignated or 1f such denignation
has bean revoked, the voto for such Lot shall be exerolsed &8 &
wajority of the Co-Cyners mutually agree. Unless the Boazd
raceives a written objeotion from a Co-Owner, 1t shall be
presumed that the voting Co-Owner i1s acting with the gongent of
his Co-Qwners. No vote shall bhe counted for any Lot where the
nmajority of the Co-Owners present iun person or by proxy aml
representing suoh Lot cannot agree to that vote or other aotion.
The nonvoting Co-Owner or Co-Ownere shall be jointiy and
geverally respongible for all of the obligations inmpoged upon the

jointly ownsd Lot and shall be entitled to all other bensfite of
ownarship.

— 1

Seotion 2.0% — Vesting of Voting Rights: The voting righte
attributable to any Lot shall mot vest until an Assessment has

been levied against that Lot by the Association as provided in
Article IIY of this Declaration.

Seotiop 2.08 — Trapsfer: No Membership in the Asscoiation
gball be transferres, pledged or alienated in any way., exoept
upon the sale or encumbrance of the Lot to waich that Membership
ig appurtcnant and then only tc the purchaser or Nortgagce of
that Lot. Any attempt to make a prohibited transfer is void, and
will not be reflected upon the books and records of the
Agsocoiaticn. A Class A Member who has sold hls Lot to a contract
purchager under an agreement to purchase shall be entitled to
delegate his Membership rights to suoh contract purchaser. fuch
delegation shall be in writing and shall be dellvered o the
Roard before the contract purchaser may vote; however, the
oontract geller shall remain liable for all charges and
Asscosments attributable to his Lot until fee title therato 1s
transferred. If the Ownsr of any Lot fails or refuses to
transfer the Membership registered in his name to the purcbaser
of his Lot upon transfer of fee title thereto, the Board tshall
have the right to record the transfer upor the books ¢f the
Assoclation. The Asscolation may levy a reasonable transfer fee
against ¢ mew Ovrer and his Lot (which fee shall be added to the
Annoel Agsegsment chargeable o such new Owner) %0 reilmburse the
Asgooiation for the administrative cost of transferring the
membership iv a2 nev Owner on the records of the Apsooiation
provided such fee does not ezxoeed the Assocliation’s actual cost
involved in changing its records of ownership.

Segtion 2.00 — Use of Manager: The Board, aoting on behslf
of the Assoclation, may contract with a Manager for the perfor-

mance of such portion or portlions of the Asgociation’s duties as
the Board deemg necesgary or appropriate. The term of such
contract, or any contract with Declarant for the furnishing of

-11—
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servioces to the Assoolation ghall not oxoeed one (1) year, renev-
sblie by agreement of the parties for succemsive l-yesr perinds,
and suoh oontract shall be terminable by the Assoolation, aoting
through the Board, at any time (a) for ocause upon thirty (30)
days' written notlce thereof, and (b) without cause or the
paynent of a termination fee upon ninaty (90) days’ written
notioe. The Contraot shall also require tha Manager to obtain,
at its expense and to the extent available, fidelity bond cover-
age, naming the Aasoolation as obligee, for any employees of the
Manager handling Assoolation funds, in an amount not leee than
the estimated maximur funds, inoluding reserve furds, in the
custody of Manager ab any given time during the term of euch
bord; howsver, in no event may the aggredate amount of such honde

be legs than ¢he sum equal to three (3) aggregate Annual
Aggessmants o1 gll Nots plus reserved.

2.l Badradate RAS = y Tixad: To thﬂ
extent not assessed to or paid by the Owner, the Assoclation
shall pay all real and personal property taxes and assessments
levied upon any portion of the Common Area. All such Asgcolation
tax paymente shall be included 1ln the Commnn Expensgec.

ARTICLE III

ASSESSHMELTE AND ASSOCIATION MAINTENANCE FUNDS
of Aspessnente: Declarant, for eac¢h Lot 1t owng, her
oovenants and agrees tu pay, and eaoh Owner of a Lot, by
aocceptance of a deed therefor whether or not it 1g expresssd 1in
that deed, 1e deemed to covenant and agree to yay to the Assoola-
tion all Annual Assessments for Corzon Expenses and all appli--
cable Bpeolal Asgesmmenta, Reconstructlion Asscssments and Capltal
Inprovenent Assessments. Exoept as othervwise provideld iz thiwe
Declaration, all guch Assessments, together with interest, oosts
and reasonable attorneys’ fees, rhall be a oharge and contiauing
lien on the Lot against which it is nade a5 well as the personal
obligation of the Person who was the Owner of the Lot against
whioh 4t is mede at the ¢time when 1t fell due. This personal
obligation oannot be avoided by abandonment of the Lot or ky an
offer to waive use and enjoyment of any Common Area. The

personal obligation for delinquent Assgsgments shall no% pass to
any nev Owner unless expressly assuwed by the new Owner.

fSeotion 3.02 - Maintenance Punds: The Board ghall estzblish
no fewer than two (2) geparate accounts (the "Maintenanoce

Funde”}, into witioh ghall be deposited all monles paid to the
Aggoolation, and from vhich digburgements shall be made, as
provided herein, in ths performance of funotions by the Azgoolia-
tion under this Declaration. The Maintenance Punds may b=
established as trust acoounts at a banking or savings institu-
tion. The Kaintenanoe Funds shall inolude: <{a) an Operating

-12~

Description: Placer,CA Document-Year.DocID 1989.17886 Page: 17 of 62
Order: fri Comment:

1103 409€xE

F



Fund for payment of ouerent Common Bxyenses of the Apsooiation,
(b) a Reserve Pund to be uged solely for payment of expsuses for
oapltal Improvements, replacements, palnting and repairs of the
Common Area (whioh oannot normally be expeoted to ooour on an
annual or more frequent bagig), ard (o) any other funds which the
Board may establish to the extent neoesgary under the proviaions
of this Declaration. Nothing contained herein shall liwit,
preclude or impair the establishment of additional Maintenance
Funds by the Assooiation, 80 long as the amounts assessed to,
deposited into, and digbursed from any such Fund are earmaried
for speoified purpomes suthorized by this Declaration.

fieotidlon §.03 - Purpose of Agsessments: The Assessments
levied by the Assooiastlion shall be usmed exolugively to promote

the reoreation, health, safety and welfare of the Owners, for the
operation, replacement, improvement and maintenance of the

Projeot, and to disoharge any other obligations of the Assooie-
tlion under thig Deoclaration.

Section 3.04 - Annual Assesspenta:

(a) Levy and Collsotion: The Association, acting through
the Board, shall levy and colleot Annusl Assessments from the
Owner (inoluding Declarant and Buildex) of each Lot in the
Project on an egual. basis (based upon the number of Lots owned by

each Owner) in an aggregate amount sufficlent 4o cover all the
Common Expenges.

(b) Commencemsnt and Dua Dates: The Annual Asgessments for
all of the Lots in each Phase of the Projeot shall oommenoe on
the first day of the month after the Close of Zmcrow for the
firet Lot in that Phase. Annual Asgessments shall be pald and
¢olleoted in lpstallments in such amounts at such frequenoy as
the Board shall establish; provided, howvever, that no guch
ingtallments may be levied or oollented more frequontly than
monthly. Annual Assessments for fraotiong of any month ghsall has
rrorated. No notige of the due date of any installuent shall be
raquired other than the annusl notice [describad in
Beotion 3.04(0) belowl speoifying the awmount thereo?.

(o) Amount ard ILipitation on Inoyesge: Until the end of
the Assooiation’s Figoal Year immediately following the Close of
Esorow for the first Lot in the Project. the Annual Assessment
shall be that amount shown on the Project Budget approved by the
DRE, whioh amount shall be prorated based upon the number of
monthes remaining in thet Fisoal Year. Thereafter., the Board
shall determine and fix the amount of the Annual Agsessment and
ghall give written notice of any chan%e in the amount thereof to
every Owner not less than forty-five (48) days 20or more than
sixty (60) days kefore the effective date of such ohange.
Notwithstanding the preceding sentence, however, the Annual
Agsessment shall not, exoept as othervise expressly permitted in
Beotion 3.07, be inoreagsed by more than twenty percent (20%) over

-15-
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the Annual Asmessment for the Assoolstion’s prior Pimoal Year
wvithout the vote or written assent of & majority of Menbers,
oonstituting a quorum, at a meeting or election of the Asmooia-
tion. For the purposss of this Artiole 1II, “"quorum" masns more
than fi24y percent (50%4) of the Members of the Assooiation. The
Annual Asgasgnents shall also be subjeot to adjustment as
provided in Artiole XIII, Seotlion 13.04 after the amuexstion of
&ny Phase of the Annexable Property as provided in Article XIII,

(4) Bupplementnl Annuald. Assssementa: If the Board, by
nejority vote, determines that the important and essentlal
funotions of the Aascolation may be properly funded by an Annual
Aggessment in an amount lesgs than the authorized maximum amount,
it may levy such legser Annual Assesament. If the Board
detarmines that the eotimate of total charges for the current
year is now or will bacomé inadequate to meet all Common Expenses
for any reason, it shall immediately determine the approximate
amount of the inadequacy. BSubjeot to the then maxirum authorized
Annusl Assoasment, the Boarl gkall have the authority to levy, at
any time by & majority vote, a supplemontal Annual Assessment

refleoting a revision of the total oharges toc be assessed againsy
each Lot,

(e) Application of Bxoess Punds and Digtpibution Upon
: Tke Board may, from time %o time, doternins that

all excess funds in the Operating Fund be xetained by the
Aspociation and used to reduoce the folloving vear’s Annual
Asgesgments. Upon diesolution of the Asscoiation inoident to the
abandonment or termination 0f the Projeot, any amounts remaining
in any of the Maintenance Funds shall be digtributed for the
benefit of the Hembers in the same proportions ag such monlee
vare oolleoted from them.

Beotion 3.08 - Speocial Assssements: Any maintenanoe, repalr
or replacenment performed by the Assooistion within the Prolect
vhich 1g required to bring a Msmber and his Lot and/or Reslidencs
into ocompliance with the Project Doouments shall be done at the
Owner’s expense or, after Notice and Hearing, a Spacial
Agsegsment therefor shall ba made by the Board agalnst hle Lot.
Hotwithetanding anything to the contrary in this Beo%ion or
elsevhere in the Project Doocuments, however, no Speoial
Apgepsuent ghall be made unlegs all of the requlremente of the
Bylaws concerning the discipline of Members have been gatisfled.

Naod

a0 k Hialy A RLTAVYarent ASgRENENTE Inmition
to the Annual Assessments authorized above, the Board may levy,
in any Pigocal Yeasr, a Capital Improvement Asgessment sppliocabls
to that year only for the purposa of defraying, in vholie or in
part, the cost of any congtruction, repair or replavement of a
oapital Improvement or other such addition upon the Common Area,
inoluding fixtures and personal property related thersof;
provided that, except as expressly permitted in Section 3.07, mo
Capital Improvement Asgessment in the aggregate exceeding five

-14-~
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percent (8%) of the Amsoolation's budgeted gross expenses for
that Figoal Yesr shall he levied without the vote or writien
sagent of a majority of Members, oonstituting & quorum, &t &
meating or eleution of the Assoclation. This Seotion skall not
bs conmtrued ag oreating an affirmative obligation on thue part of

the Assooiation to undertake or perform any Improvements upon the
Commen Ares.

(a) Emergenoy Situations: Annual Asgessment and Capital
Improvenent Asgessment inoreases necesgary for addressing an
"Bmargency Situation" shall not be limited as provided 1n
Seotiong 3.04 and 3.08. For purposes of thig Seotion, "Emergenoy
Situation® is any one of the following:

(1) An extraordinary expense required by an order cof &
oours;

(2) An exiraordinary expense neoessary tc repalr or
maintain the Projeot or any part of the Projeot for which
tho Assoolation ie Tesponsible where a threat tc personal
safety on the Property is discovered.

(3) An extraordinary expense nscessary to repslr or
maintain the Projeot or any part of the Projeot for whioh
the Association iz responsible that could not have been
reagonably foreseen by the Board in preparing the Budget.
Prior to the imposition or collaotica of an Asgessment under
this subparagraph (3), the Board shall pass a resolution
containing written findings as to tha neocessity of the
extraordinary expense involved and why the expense was not
or could not have been Teasonably foreseen in the budgeting
process. The resclution shall be distributed %o the Membars
vith the Rotice of Assessment.

(h) Y ATIOE W [ i FOTnLS 2% PDRE Heo i yCH
The provisione of this Secotion 3.07 are intended to satisfy the
requirements of Seotion 1368 of the California Civil Code. If
there i1s eny confliot Letwesn this Seotion 3.07 and those other

legal requirements, the latter shall prevall and oceontrol over the
former.

Seotion 3.08 - Uniform Rate of Asgessment: All Assessments
provided for in this Article must be firzsd at & uniform rate for
all Lots within the Project.

Section %.00 - Certificate Verifying Payment: The Agsoola-
tion shall, upon demand, and for & reasonable ocharge, furnish a
certificate signed by an officer or agent of the Assooiation,
getting forth vhether the Assessments on & specifled Lot have
been paid. The Assooiation shall furnish the requestad
cortificate within ten (10) days of mailing or receipt of said
ragquest.
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faction 3.10 - No Offdets: All Adsessments shall be payable |
in the amount levied by tha Asgooiation, HNo offsets agaimst any g
Asgesssent shall be permitted for any reason, inoluding, without
{imitation, & olaim that the Association is not properly

oxeroiging its duties of maintenance oOT enforcement.

Seotion 3,31 - Limited Exenpllons:

(a) ¥on-Habitable Improvements: Deolarant and any other
Owner of a Lot subjeot to Assegement which do2z not include a
gtruotural Improvement Zor human OJIJUPANOTF ghall k9 exempt from
the payment of that portion of any Asgegement vhioh 1g for the
purpoge of defraying expenses and regerves direoctly attributable
to the exigtence and use of such struotural Inprovements, This
exemption shall include, without limitation, that portion of any
Assassment attributable to (1) roof replacement, (3) uxterior
maintenance, (3) walkway and oarport lighting, (4) refnse
disposal, (B) cable television, and (@) domestic water supplied
to any Dwellings. This exemption ghell be in effect only until
the earliest to occur of the following events: (i) a notice of
aongletiou of the gtructural Improvement haz beon Recorded,

(11) ococupation or use of tha Lot, oF (11i) completion of all
elesents of the residential structures which the Association 18
obligated to malntain.

(b jinoompleted Common Ares Faglliiles: Deolarant and the
Gwner of ecoh Lot subjeot to Assessment ghall be exempt from the
payment of ‘hat portion of any Assessment vhioh 1s for the
purpose ol defraying expenses and rTeserveg direotly attributable
to the existence of & Common Area faocllity that is not oomplete
at the time Azsepsments commence. This exempticn shall be in
effect only until the earliest to ocour of the following events:
(1) a notice of cempletion for that Common Area faollity has k2en
recorded, or (2) the Commoz Area faocllity has been placed in nse.

12024 %0 3ENE

ARTICLE IV '

(s} Delinguency: 2ny installment of an Agpessrient provided 1
for in this Declarsticn shall become delinguent if not pald

¥ithin thirty (30) days after the due date as esgtabiished by the !
Boaxd.

(b) Interest and Late Charges: The Board may adopt &
gystes under which any instaliment of any Assesgients not paid
within thirty (30) days &fter the due date shall bear interest
Zyom the due date until paid at the rate of up to twelve percent
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(12%) per annum, but in no event mors than the maximunm rate
pormitted by law. Additionally, the Bosrd may require the
delinguent Qwner to Pay a late charge not to exceed ten peroent
(10%) ©f the delinquent Assessment or Ten Dollars ($10.00),

vhiohever is greater to oompensate the Assooiation for inoreased

bockkeeping, bllling and other adminigtrative oosta; provided,

however, that no such latae oharge shall exoeed the maximum amount

pernitted by law.

(o) Notias of Delinquenoy: If any installment of an
Assessment is not pald within thirty (30) days after its dus

date, the Board may mail a notice of delinquenoy (the "Notice oz

Delinquenay”) to the Owner and to each Benefioiary of a first
¥ortgage of a Lot and/or Resldence that hag requested a oopy of
the notlce. Buoh Notice of Dolimquency shall spaoify (1) the

faot that the ingtallment is delinquent, (2) the action required

to cure the default, (3) a date, not less than thizrty (30) days
&fter the date the notice im mailed to the Owosr, by whioh suoh
default must be oured, and (4) that failure to oure the default
on or before the date specified in the notice nay result in
acoeleration of the balance of the ingtaliments of suoh
Asgesgment for the then ourrent Figsoal Year and 8ale of the Lot
and/or Residence. The Notioce of Delinquenoy shall also inform
the Owner of his right to oure after acoeleration.

fentlon 4.02 - Creation and Release of Lien:

(a) Qreation of Lien: All Assessments other than Special
Assessments asseBsed againgt a Lot in accordance with the

provigions of this Declaration shall oonstitute a lien on that
Lot prior and superior to ail other lieng, excopt (1) all taxes
bonds, assessments and other levies which, by law, would bhe
superior thereto, and (2) the lien or charge of any purchase
noney Mortgage of Record made in good faith and for value and
racorded prior to the date on which the lien became effective.

(b} MNo%lce of Lien: An Assessment lien ghall become
effeotive upon Reagordation by the Board or its authorized agent
0f & notice of lilen (the *"Notine o® Lien”) securing the payment
of any Annual, Capi+sl Izprovement o Reconstruotion Asgessment
or ingtallment thereof, levied by the Association againgt

Owner as provided herein., The Notice of Lien shall state (1) the

amount of the Assessment or ingtallment, as the cage nay be, and
other authorized oharges and intserest, inoluding the costs of
preparing and recording the No'ice of Lien, (2) the evpenses of
colleotion (inoluding, witkout limitation, any attorneys’ fees),
(3) & suffioient desoription of the Lot against whioh the same
bas been asgessed, (4) the name and address of the Agsvuoiation,
(8) the name of the Ovner of the Lot in question, and (8) in
order for the lien to be enforced by non-judioizl foreoclosura,
the name and address of the trustee authorized by the
Aggoclation to enforce the lisn by sale. The Notiocs of Lien
shall be gigned by the President or Vice President and Beoretary
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or Assistant Seoretary of the Assoolation or the Assoolation’s
authorigzed agent or attorneg.t The lien shall relate only to the

individual Lot against whioh the Assesement vas levied and not to
the Property as a whols.

(o) HNotios of Relaase: Upon payment to the Assooiation of
the full amount olaimed in the Hotioe of Lien, or cther satiofao-
tion therecf, the Board shall oauge a notice of patisfaction and
release of lien (the “Notice of Release”) to be Reaorded. The
Rotlae of Release shall gtate the matisfaotion and release of the
amount claimed. Any purchaser or encumbrancer who has aoted in
good faith and extended value may rely upon the Notice of Release

a8 oonclusive evidence of the full satisfaotion of the gums
statel in the Notice of Lien.

feotion 4.03 - Enforcement of Ltens: The Board shall
snforoe the oocllection of any amounts due under this Declaration
by one (1) or more of the alternative means of relief authorized
herein. The Assessment lien on a Lot nay be enforced by sale of
the Lot and/or Residence by the Assoolation, the Association’s
attorneys, any title insurance company authorized to do business
in California, or other persons authorized to conduot the sale as
a trustee, after failure of the Owner to pay any Annual, Capital
Improvement or Reconstruotion Assessment, or installment thereof,
as provided herein. The sale ghall be oonduoted in accordance
with the provisions of the Californis Civil Code applioable to
the exeroise of power of sale in Mortgages and Deeds of Trust, or
in & manner permitted by law. An aotion may be brought to
foreolose the Assoolation’s lien by the Board, or by any Owner if
the Board falls or refuses to aot, after (a) at least thirty (30)
days have expired sinoe the date on which the Hotioe of Lien vas
Recorded, and (b) at least ten (10) days have expired since a
ocopy of the Hotice of Lien was mailed to the Owner affeoted
thereby. 8Such aotion shall also be subjeot to the provisions of
Beotlon 4.01, 12 the Board accelerates the dus data of any
Agsessnent installments. The Assoolation, through its agents,
shall have the power to bid on the Lot and/cx Residence at the
foreclogure sale, and to acquire and hold, lease, nortgage and
oconvey the game. Upon completion of the foreclosure sale, an
unlawful detainer aotion may.be brought by the Assooiation onm
behalf of the purohaser at the sale in order to seoure ocou
of the defsulting Owner‘s Residence, and the defaulting Owner
shall be required to pay the reascnable rental valiue of guch
Residence during any pericd of gontinued 0OOuUpancy by the
defaulting Owner or any persons olaiming under the default
Owner. Buit to recover a money judgment for unpaild Assessments
may be maintained without foreclosing or waiving any lien
seouring the same, but nelther this provision or the ingtitution
of any suit to recover a money judgment shall constitute an
affirmance of the adequacy of money damages. Any reoovery
resulting from & sult at lav or in equity initiated under this

Bection may include reasonable attorneys’ fees as fixed by the
court.
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atap-dafaf.

HAOLIon 4.04 —~ Peioritw of ot Idsadic The ldien of
the Ascessments, inoluding 4interast and coptg of colicotion
{inoluding attorneys’ fees) provided for heroin, sball be
subordinate to the lien of any first purchase wnonsy Hortdegs upon
any Lot and/or Residence. Sala or iranefer of any Lot and/or
Regidenoe shall net ufZect the Aszeeswent lien: however, the gale
or transfor of any Lot and/¢y. Residence purousat to fatioisl or

non-judiclal foreclogure =2 ¥ firdt purchase money Morigede ghall

extinguish “ke Asgessment liem a3 to paysents that becomeo dre - .
bafors suoh sale or transfer. No sale or transfer stsll rai.sve
such Lot and/or Residence from any Assessasnts thereaftsr
beocuing 4ue. Where the Mortgagee of & first purchase soney
Morigage of reqord or other puransser of a Lot and/or Residence
obtaing title, suoh soquirer of title, his sucoessors as
agsilgne, shall not be liable for ths Assessments chargasbleo 4o
8a0h Lot and/or Residence which becase due before the scoguisition
of title to such Lot and/or Residence. Such unpaid Asgesapents
Shall ba deemed to be Commwon Expenses collectable £rom all of <he
Ovaners of the Lots in the Property iucluding such aogvirer, nis
suQeedgors and amsigng, ‘This specification of priority concern-
ing & firat purchase money ¥ortgage 18 not intentsd to derogats
the priority of any other Morigage which may be 4 termined by
general legel principles. .

Beation 4.08 - Limitsilop op Remedies: Notvithstanding
snything to the contrary in thipg Artiocle 0r elsevhare jin this
Deolaraticn:

(83 The Amsooluiion suall have no power to oznse a Nembar’s
right 50 the full vuie and enjoyment of his Lot &5 be abridgded cor
Zorfsrited becouse oi that Neaxber's failure o vompiy ~ith the
provielons of the Project Dooubsnta. excant yhere that
ebridgenent oi- forfeiiurs resalts fros 4 oourt judgoent, sn
arditration deoision, & judiolal {oreclosure or sale under a
private pover of sale ‘hepause of the Owner’s faliure to pay
Asgsessoonts levied by the: Assoociatiocn.

_ 7 (b) Ho Poard decisitn to impose disoipline shall bs resabot
ageinet a He'.Ser socused of fuiling to comply with the provisions
- 0f :4he Project Déocussnte vntil the aintaum due prooess require-

zents of feoticn 7341 of thé Celifornia Corporations Code are
setiafied, ; :

~{0) . A monetdry penaity iwposed by the Aszociation as a
digoiplinary messure for fallure to comply with the Project
Doounants, Or af s means of reimbursing the Association for oosts
inouryed by the.Asrooiation in their repsir of damage to the
Comzon ATes and facilities, 1f any, ‘thareon for the waiod the
acouged Member was allegedly responsible, or 4in bringing thes
Memkber and his Lot into compliance with the Projoct Documents,
zey not e characterized or treated in the Froject Doouments as
an Assassment which may bedome & 1lien against that Member’s Lot

-
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enforosable by a asale of his Lot under Seotions 2024, 2024(b) and
2024(o0) of the Californis Civil Code. The provisions of this
Beotion 4.08(c) do not apply to charges imposed against the
acoused Owner which consist of reasonable late payment penalties
for delinquent Assegenents and/or oharges to reimburse the
Agssooiation for the loss of interest and for oosts reasonadbly

inourred (inoluding attorneys’ fees) in Aitg efforts to oolleot
delinruent Aggessments.

L 8 -~ 5

Upon the adquisition of record title to & Lot from Deolarant,
each Owner of a Lot in Phase 1 shall contribute to the capital of
the Ascoclation, an amount equal to one-gixth (1/8) of ths amount
of the then Annual Asgsessment for that Lot as determined by ihe
Board. T7Thi3z amount shall be deposited by the buyer into the

purchase e&nd sale escrow and disbursed therefrom to the
Association.

(Y

Seotion 9,01 - Epnoroachments: The Owner of each Lot shall
have an easement over all adjoining Lots and the Common Area for
the purpose of accommodating any encroachment due to englneering
errorg, errors in original construgtion, settlement or ehlfting
of gtructures or any other cause as long as the encroachmexnt
Temaine. In no event, however, shall any Owner have & valid
easenent for any encroachment caussad by his willful mizoconduct.
If any Improvement on a Lot 1s partially or totally destroyed,
and then repaired or rebailt, the Owner of such Lot shall have an
esaeuent over the adjoining Lote and Common Ares to accommodate
any minor encroachments created by such repalr or reconstruction.

6209 $09EXE

Secotion U .02 - Rightig of Eniry: The Board ghall have a
limited right of entry in and upor the Common Area and all Lois
ir ¢hs Froject (exoluding the interior of any Dwellings thereon)
for the purpose of inspection, and taking vhatever corrective
action that the Board deems necessary or proper, consistent with
the provisions of this Declaration. Hovever, any such entry upon
a Lot shall be made, exczpt to effect emergency repalrs or other
eEsrgency meagures, only after three (3) days’ prior written
novice 4o the Owner thergof and after authorization of two-thirds
(2/2) of the Bsard. Nothing herein skall be construed to impose
sny obligatior upon the Asgoclation to maintaln or sapair any
portion of the Project or aay Improvements required to be
maintained or repaired by the Owners or Declarant.

! apage kb ber: To the extent permitted by
Califor law, each Heaber shall be liable to the Association
for npy damage to the Common Aresa not fully reimbursed tc the
Asgoolation by ingurancs 1f the damage is caused by the

=20
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negligent, willfu), unauthorized or improper aotivity of a
Hember, hig guests, tenants or invitess, or any other Pergong
deriving their right and esgement of use and enjoyment of a Lot
from the Member, or his or their respeotive Fanily and guests,
both minor and adult, However, the Asgooiation, aoting through
the Board, reserves the right to determine vwhether any olaim
shall be made upon the ingurance maintained by the Association,
and the Association further regerves the right to levy a 8pecial
Asgessment equal to the cost of such damage, or equal to the
inorease, if any, in ance premiums direotly attributable to

the damage cauged by the Member or the Person for whom the Member
Ea8Y be liable as desoribed above, In the ocase of joint ovnership

asrreoting the damage, to the extent not relmburged to the
Association by imgurance, shall be a Special Asseasment against
such Member’s Lot, and may be enforced as provided herein,

= : No Owner may exempt himgelf
from any personal 1iability for Assessments duly levied by the
Agsooiaticn, or release hif Lot or other property owned by him
from the liens and charges thereof, by waiver of the uge and
enjoyrent ¢f the Common Area and the facilities, 1f any, thereon
Oor by abandoncent of his Lot or any other property in the

ARTICLE VI

: Except
for thore areas on certaln Lots, if any, to be maintainad by the
Association as provided in Section 6.02 below, each Owner ghall,
a%t his expense and subject to the provisions of thig Declaration
(inoiuvding, without Iimitation, thoge pertaining toc ARC
ayprovals), maintain, repalr, replace and restore all areas
subjeot t0 his exolusive control, in a neat, sanitary, vork:zile
and attractive condition. Areag subjeot t0 an Owmner’s exclusive
control shall be deemed to include, without limitation, the
Owner’'s Lot, the Dvelling and other Improvements thereon. If any
Ouner permits any such area to fali into disrepair, beoome
dangerous, obgtructed, unsafe, unsightly or unattraotive or
othervige violate thie Deolaration, the Board shall have the
right to pursue any of its legal remedies in addition to the
right (but not the Auty), after Notioe and Hearing, to enter upon
such Owner’s Lot to make the appropriate repairs or to perform
the appropriate maintenance, and the cost thereof ghall be
charged to the Owner as a Bpecial Assessment.
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Sactlon €.02 - Maintenance Obligations..of Asgoolation:
Subjent to Artiole VIII ooncerning desiiruotion of Improvements
and Artiole IX concerning eminent domain, the Association shall
zaintain, repalr, replace and restore the Common Area in a neat,
sanltary, workable and attractive condition., The Common Area to
o maintained under this Section inoludes the following:

(a) The lakes, streams and waterways as provided in Artiole
XVI hereinbelow;

(b) The entry monument loosted at or near tha northesst
corner of the Project, more partioulary desoribed on Bxhibit "C*
attached hereto and by this reference made a part hereof; and

{0) All landsoaping within the Common Ares Lotsg referenced
irc subparagraphs (a) and (b} hereinabove, and all mechanioal,
electrical and irrigation equipment within ox serving it.

The cost of the foregoing shall bes paid for asg Common

Expenses out of the Assessments collected by the Agscolation as
provided in this Declaration.

() Formation and Purpose: Placer County has entered into
an agrecment with Hoss Land Company, lLeona M. Pastor and DCK, a
Callforania General Partnarship, to establish a County Bervioe
Area ("CBA") Zone of Benefit for all of Treeliake Village. =Each
Owner, in accepbing title to his Lot, sckuowledges and consents
to those righte and obligatione created by the prior formation of
the Piacer County Community Bervioe Area No. 28, Zone No. 689. It

ig the primary purpose of that public organization to provide
for:

(1) The malntexnauce, repair, replacement and installa-
tlon of all Foad improvemsntis located within and part of
thiz subdivigion of the Project, as such roads are ghown on
tha Final Map, except for Abbey Lane;

{(2) The waintenance of storm drainage within tha
Project;

(3) The maintenance, repair and replacement of all
street lighting;

(4) The maintenance £f landscaping along all roadways
that are publio;

(B8) The maintenancs of the East Rosevllle Parkway.,
including storm drainage, irrigation, Iandscaping 2nd
fertilization; and

22~
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(8) The malntenance and operation of all Publio
Recreation Faollities.

(b) QSA Asgesaments: Eaoh Lot is and ghall be subjeot to
CSA assemsments and charges for the rurpose of providing the
ngcessary funds t0 acoomplish the purpose of the GEA. Owners
delinquent in the payment of such asgessments and chargdes may be
sublect to penaltles and surcharges validly impoged by tha CBA.

c) QfA Advigory Board: The Owners of Lot within Treelake
Village shall elect a CSA Advisory Board. The purpose of the

Advigpory Board shall ba to faoliitate liaison with the Board of
Direotors of the CSA on matiers relatea to the dutlies of that
public organization, and to disseminate information on puch
natters to Owners. Nothing herein shall be interpreted in any
way to restriot or limit the rights of any Owner with regpect to
road related mattors.

{d) Termination of CSA: In the event the CSA 1s termi-
nated, each and every Ownsr shall thereafter be Beverally and
equally responsibie for the cost of repair, maintenanoe,
replaoement or lnstallation of subdivision roads asg nay be
necessary to ensure that said roads are in a safe and usable
condition, and the cost of maintenance of dralnege, landscaping
and gtreet lighting. Not later than ninety (90) days following
CEA termzition, the Advisory Board shall schedule a meeting of
all Owners for *he purpose of forming an association, as may be
required by the Toul*v. and establishing those ongoing proceduras
necessary to determine ihe nature of needed sald repair,
maintenance, eto., work, nethods of ocontracting for said work,
and to provide for the colleotion of funds from Owners.

A meeting for gaid purposes shall be conducted at not
less than twelve (12) month intervals and a determination
approved by & majority of Owners present of the nature of
existing or projected road work regquired, the method vhereby such
work may be prooured from a duly licensed general oontractor.

The amount, time and manner of collecting funds shall be binding
upon all Owners. Any such determination shall be confirmed in

writing, and notice thereof to all Owners shall be provided by
the Advigory Board.

(e) Hotices: A1l meeting notices required pursuant %o this
Bection must be in writing and delivered t0 each Owner no% less
than thirty (30) days before the meeting date. Delivery of all
notices shall be made by depositing said notice at the iocetion
eéach Owner recelvesg mall from U.S5. Postal Servige within the
Project.

(£) HNon-Liability of Advigory Board Members: Nothing
herein shall be interpreted to oreate liability on that part of
gaid Board Members tc other Ownerg from any nediigent misconduoct
related to the performance of their duties on said Board.
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ARTICLE V.l
INSURANCE
Section 7.01 - Coverage Obtained by Board:
(a) The Bosrd shall obtain and maintain the following typea

o2 insurance:

(1) Adequate blanket public liability insurance
(inoluding medical payments), with such limiis as may be
oconsidersd acceptable to FNEA (not less than $1,000,000
covering all olaims for personal injury and property damage
ariaging out of a single ooaurrence), insuring agalnsgt
1iability for bodily injury, death and property damage
erising from the activities of the Assooiation and 1its
Members, with respect to the Common Area;

(2) Fire and oasualty insurance with extended
coverage, without deduction for depreciation, in an amount
ag near as possible to the full replacement value of all of
the Izmprovements, 1f any within the Common Ares;

(3) Such other insurance as the Board, in 1lts
discretion, deems necessary, including, but not limited to,
fidelity bonds, errors and onissions, direotorg, offlcers
and agents 1iabiliiy insurance, medical payments, maliolous
migchief, liguor liabiilty and vandalism and workers’
compensation imsurance, and insurance covering such other
riaks as 48 cusiomerily covered in connection with Planned
residential nrojeats similar o the Projeot in construection,
logation and use.

All such insaranoce shall be maintained for the
penefit of the Assoolation, the named insured, subject,
however, to loss payment requirements as et forth herein;
and

(4) Tidellty Bopds: Rxospt as othervise provided in
Article TI. Section 2.00, fidelity bomnd goverage paming the
Assoolation as an obligee must be obtained, to the extent
svailable, by or on behalf of the Association for any Ferson
handling Assoolatlion funds, including, but not limited %o,
offigcers, diresctors, trusitees, and employees of the
Aggooiation, whether or not guch Parsons are compeneated for
treir services, in an amount not less than the eatinated
uaxipum of fuvads, inoluding reserve funds, in the oustody of
the Assooiation at any given time. during the term of each
hond. Towever, in no event may the aggregate anount of such
bouds he less than the sum equal to three (3) months
zgdragate Ancual Asisessments oz all Lots plus Teserves.

.y
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(b) VAL FHA. PHING, FNMA sud GNVA Requirements: Notwith-
standiag any other provislons barein, the Association shall
continuously maintain in effect suoh casualty, £ilood and
1liability ingurance and fidelity bond ooverage meeting the
ingurance and fldelity bond regquirements for projects established
by the VA, FPEA, FNMA, GNMA and FHLMC, s0 long ag any of suoh
eniities is a NMortgague or Owner of a Lot and/or Residence within
the Projeot, except to the extent such coverage 18 not available

or has been walved in writing by the VA, FEA, FNMA, GHMA and
FALMC, as applicable.

Seotion 7,02 - Vaiver of Claim Against Assoolation: As to
all policies of insurance maintained by or for the benefit of the
Assoclation and the Owners, the Agsooiation and the Owners hereby
walve and release all clalms against one another, the Board and
Daclarant, to the extent of the insurance prooeseds avallable,
whether or no% the insurable damage or injury is caused by the
negligence of or kreach of any agreement by any of said Persons.

Seotlon 7,03 — Right and Duty of Owner to Insure: Each
Owner ig responsible for providing insurance on his Lot and/ux

Residencs ard upon all other property therein. Nothing herein
shall preolude any Owner from carrying any publio liability
ingurance as he deems desirable to cover his individual Liabllity
for damage t0 person or property ooccurring ingide his Residence
or elsevhere in the Projsot. Such policles shall not adversely
affeot or diminish any liability under any insurance Obtainsd by
or on bhehal? of the Assooiation, and duplicate coples of such
other policies shall be dsposited with the Board upon request.
If any logeg intended t0 be covered by insurance carried by or on
behalf o the Assoolation occurs and the prooeeds payable
thereunder shall be reduoed by reason of Owners insurance
ooverage, that Owner chall assign the prooceeds of suck lnsurance
tc the Asgociation, to the extent of suoh reduotion, for

application by the Board to the same purposes as the reduced
proceeds are to be applied.

Becotion 7,04 - Nofdce of Expiration Requirements: I€
avalilable, each of the policies of insurance malntained by the
Asgoolation ghall ocontain a provision that said polioy shall not
be cancellied, terminated, materially modifisd or allowed to
expire by 1ts terms, without ten (10) days’ prior written notice
1o the Board and Declarsnt, and tc each Owner and Beneficlary,
insurer and guarantor of a first Mortgage who has filed a writ-
ten request with the carrier for such notice and every other
Person in intereat who requests such notice of the insurer. In
addlition, f£fidellty bonds shall provide that they mag not be
cancelled or substantially modified without ter (10) days prior
written potice to any insurance trustee named pursuant %o
Seotion 7.068 and to each FNMA mervicer who has filed a written
request with the carrier for suoh notice.
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Saotlon 7,08 = Insursnos Premiung: JInsurance premiunms for
any bianket insuranoce coverage obtained by the Assoolatdion and

any other ingurance desmed necessary by the Board of Direotons

tthall be a Common Expense to ba included in the Annual Awsésa-

nents levied by the Asgooiation.

Seotdop 7.06 - Trustee for Policles: The assocolation,
acting through the Board, is hereby appoirted and shall gerve ag
the trustee of the interests of all named insureds under all
Asgociation maintained insurance poiicies. All insurance
proceedd shall. he pald to the Board as trustee and the Hoard
ghall have full power to rsoeive such funde and to deal with them
ag provided herein. Insursnce prooeeds shall be used by the
Assocliatlon for the repalr or replacement of the property for
whioh the lusurance was garried or otherwise disposed of as
provided in Article VIIT of thig Declaration. The Board is
nereby granted the cnthority to negotiate logs settlewents with
the Assoolation’s inswicnce carriers. Any two (2) officers of
the Association may slgn a loss clalm form and release fornm in
comnection with the sattlement af a loss olailm, and auch
signatures shall be binding on all the named insureds, with the
exgeption of the VA Admianlstrator. Notwithstanding the
foregoing, there =ay »e named as an insured, a representative
chosen by the Board, including a truartee with whom the
Assoclation may enter lnto an insuranc: trust agreement or any
successor to that trustee who shall hawc exolusive authority to
negotiate logses under any Association iu mrance polioy and to
perforn such other functions necessary to acomplish thils
purpose.

Section v.07 - &Actions as Trustee: Exocept as otherwise
specified in this Deolaration, the Board, aotlng on behalf of the
Assoclation and the Owners, shall have the exclusive right to
bind such parties in respect to all matters affecting ineurance
carried ky the Associatlon, the settlement of & loss olaim, and
the surrender, cancellation, and modification of all such
ingurance, in a manner gatisfaotory to Beneficlaries of
seventy-five percent (7B%) of the first Mortgagees who have filed
requests under Article VIIX, Sectlion 8.03. Duplicate originals
or certificates of all pollicles of fire and casualty insurance
maintained by the Association and of all renewals thereof,
together with proof of payment and premiums, shall be delivered
by the Association to all Owners and Mortgagees who have
roquested the same in writing.

Section 7.08 - Review of Coversge: The Board ghall annually
determine whether the amounts and type of insurance coverage that

it has cobtalned under thie Article provides adequate coverage,
baged upon then cerrent construction costs, insurance praoctices
in the area which may lndlcate that elther additlonal insurance
coverage or increased ooverage under sxzilgting policles is
necesgary or desirable to protect the interest of the
Assocoiation, the Owners and their respective Mortgagees. If the
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Board deternines that inoreased ocoverage of additional insurance '
ig appropriate, it shall obtain the same. If eoonomiocally

feagible, the Board shall obtain a ourrent appraisal of the full
replacement value of the Improvements within the Common Area,

without deduotlon for depreoiation, from a qualified indepsndent

insurange appraiser, prior to each such annual review.

= ¢ All polloliest of phyasical
damage lnsurance ghall provide, if reasonably possible, for
vaiver of the following rights, to the extent that the respsctive
insurers would have the rights without suoh waivers:

(a) Subrogation of claims against the Owners and tenants of
the Owners;

(b} Any defense based upon co-insurance;

(0) Any right of setoff, counterolaim, apportionment,
proration of contribution by reason of other insurance not
carried by the Assoolation;

(d) Any invalidity, other adverse effect or defense on
agoount of any breach of warranty or condition caused by the
Azsociation, any Owner or any tenant of any Owner, or arising
{rom any act, negleot, or omisaloz of any named insured or the
respective agents, contractors and employecs of any insured;

R——a 1

o
2
(e) Any right of the insurer to repalr, rebulld or replace, T}
and, if the Improvement is not repaired, rebuilt or replaced =5
following ioss, any right to pay under the ingurance an amount =)
not more than the replacement value of the Improvements ingured; -
(£) Notice of the assignment of any Owner of his interest S
in the insurance by virtue of a conveyance of any Lot; and 23
(g) Any right to require any asgignment of any Mortgage to i
the ingurer.
ARTICLE VIII '
RAMAGE OR DESTRUCTION ’
Segtlon 8.01 - To the Common Area:

(a) ANce rProceeds EXcoeq Bh'% $ Resonstm™m HGE =
If there is a total or partial destruction of any of the Improve-
ments within the Common Area, and 1f the available proceeds of
the lnsurance carried uvader Artiole VII are suffioilent to cover
not iems than eighty-five percent (85%) of the costs of repair
and reconstruction, the Improvement shall be promptly repaired or
reconstruoted, unless within ninety (80) days from the date of
destruction, Owners thenm holding at least mseventy-five percent

el g L
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(78%) of the total voting power of each olags of Owners present
and entltled to votw, in pesgon or by proxy, at a duly oonsti-
tuted meetlng, determine that repair and recopstruotion shall not
take place. If suoh o mesting ig called, the Asgooiation shall
golicit and obtaln bids from at least two reputable contractors
to repalr and reconstruct the Improvements in accordance with the
original plans and ghall present >his information to the Owners
at the meeting. If repair and recorstruotion 1a to take place,
the Agscolation shall, not later than one hundred twenty (120)
days after the date of the destruotion, execute, ackpuwledge and
Racord a oertificate deolaring the Owners’ inteantion to rebuild.

(b) Iosurance Proceeds Less Than 88% of Booonstruotion
Costa: If the prooseds of insurance carried under Artiocle VII
are less than eighty-five percent (85%) of the costs of repalr
and reconstruction, the Inprovements shall be promptly rebuilt
unless, within ninety (90) days from ths date of destruotion,
Owners then holding at least sixty-sit and two-thirdse percent
(66-2/3%) of the total voting power of each class of Owners
present and entitled to vote. in person or by proxy. at a duly
corgtituted meating, determine that repalr and reconstruotion
ghall not take place. If snch a meeting is called, the Asgooia—
tion shall soliclt and obiain bids from at least two reputable
contractors to repair =ad reconstruct the improvements in
aocordance with the original plans and shall pragent thig
information to the Owners at the meeting. If repalr and
regongtruction are to take place, the Assoolation ghall, not
lgter than ore hundred twenty (120) days after the date of
degtruotlon, exeocute, acknowledge and Record a certificate
declaring the Ownera’ intention to rebuild.

(c) Apportlomment of Recopgtruyction Cogtg: If the Improve—
ments are to be rebullt pursuvant to Ssction 8.0i1(a) or &8.01(b)
above, the Owners of all Lota shall be obligated to contribute
such funds asg shall be necessary to pay thelr proportionate share
of the cost of rebuilding or reconsgtruction, over and above the
avallable insurance prooeeds. The proportionate share of each
such Owner shall e equal for each Lot. If any Owner fails to
pay hiz proportiorate share, the Association may levy a
Reconstructlion .\sgessment against that Owmer and his Lot, which
may be enforced under the lier provisions in this Declaration or
in any other manner provided herein.

EE0Id #09ENS

(@) BRsbullding Contrsct: If rebullding is suthorized, the
Apsoclation or its authorized representative shall, after having
obtalned blds from at least two reputable contractors as required
by Section 8.01(a) or 8.01(b) above, award the repair and recon-
struction work to the lowest bidder that otherwlse meets the
requirenents set forth by the Assoclation in solioclting bids.

The Asgoolation shall bhave the guthority to enter intc & written
contract with the contractor for the repalr and reconstruction,
and the insurance proceeds held by the trustee shall be disbursed
to the contractor according %o the terms of the aontract. The
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Asgooistion shall take all Ateps reasonably necessary tu asgurs

the ocommencement and oonpletion of authorized rebuilding at tbe
earliest possible date.

(e) =
tlon: If the Owners determine not to rebuild, then, subject to
rights of Mortgagees as set forth in Artiocle IX, any insurance
procesds then available for guch rebuilding shall instead be ,
distributed to the Qwners equslly. The Assooiation shall, within i
one hundred twenty (120) days of the date of such destruotion, r
execute, aoknowledge and Racord a certifioate declaring the
intention of the Asmoolation not to rebuild.

(£) Minor Repalr and Reconstruotion: The Agsociation shall
have the duty to repair and reconstruot Improvements, without the
consent of Owners and irrespective of the amount of avallable
ingurance prooeeds, in all cases of partial destruction when the
estimated cost of repair and reconstruction does not exceed
$20,000. The Asgociation 18 empovered to levy & Reconstraction
Assessment for the cost of repairing and recongtructing Improve-
ments to the extent lnsurance proceeds are unavailable.

= ¢ If all or any portion of the
Inprovements on any Lot are damaged or destroyed, the Owner of
that Lot shall repair and regtore thome Improvenents at his
eéxpense. Such repair and restoration shall be completed as
promptly as praotioal and ia & iawful and vorkmanlike manner, in
accordance with plans approved by the ARC as provided hersin.

-

= i The
Board, upon receiving notloe of any damage or destruotion affeot-

ing a materlal portion of the Common Area, shall promptly notify

all Owners and Beneficiaries, insurers and guarantors of first
Mortgages on Lots and/or Residences in the Project who have filed

& written request for such notloce with the Board. The Board, -
upon recelving notice of any damage or destruotion affecting a

Lot and/or Residence, shall promptly notify any Beneficlary,

ingurer or guarantor of any “forigage encunbering such Lot and/or

Residence vwhe has f£iled a w: cten request for such notice with
the Board.

48094 109EN

ARTICLE IX
MORTGAGET PROTECTTON

Sectlon 9.01 - Mortgagee Protection: Notwithstanding any - -
other provision of thig Declaration, to the contrary, to induce --_ -
the FHLMC, FNMA, GNMA, VA, FHA and other lenders and investors. toT
participate in the financing of the sale of Lots and/or- ~ .-
Residences in the Project, the following provisions contained
within this Article are added hereto and o the extent these
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added provisions, oonfliot with any other provisions in this
Deolaration, these added provisions shall control. The Projeot

Doocuments are gonetimes hereafter in this Artiole oollectively
oalled the “oconstituent doouments®.

(a) No Right of First Refumal: The right of an Owner to
sell, transfar or otherwige convey hig Lot and/or Reslidence and
the right of any first Mortgegee holding a first Mortgage on that
Lot and/or Regidenge to foreolose or take title to that Lot
and/or Residence pursuant to the remedies in the first Mortgage,
or 40 accept a deed or assignment in lieu of foreclosure in the
event of the Owner’'s default, or to sell or lease the Lot and/or
Residence if required by the firat Mortgagee, shall not be
subjeot to any right of first refusal or any similar restriotion
oreated or purported tc be oreated by the constlituent documents.

(b) H » 3 Al KT T 0 Nt Foaran = = HEeagme
Liens: The lien of the Assessmenis provided for herein shall be
subordinate to the lien of any firat Mortgage as hereaiter
recorded on any Lot and/or Residence. The sale or transfer of
any Lot and/or Residence shall not affect the Assessment llens;
however, the sale or transfer of any Lot and/or Residence under
judiocial or non-judicial foreclosure of a first Mortgage or under
any rexedies provided for in the Mortgage or under any remediles
provided for in the Mortgage shall extinguish the lien of such
Asgesssents as to payments which become due before that sale or
trangfer. No sale or transfer shall relisve such Lot and/or
Residence from liability for Assessments due thersafter. Any
f#irgt Mortgagee who obtains title to a Lot and/or Residence under
+he remediesg provided in the Morigage, or by a foreolosure of tks
¥ortgage, or any purchaser at a foreclosure sale of a first
Moztgage wlill pot be liable for any unpald Assessments Or charges
which aocorue before the acquigition of title to such Lot and/or
Regidence by the Mortgagee (except for claims for a share of such
Acsessments or charges resulting from a reallocation of such
Assessments or charges to all Lots and/or Residences inoluding
the mortgaged Lot and/or Residence).

(o) Uniess at least two-thirds (2/3) of the f£irst
Mortgagees (based upon one vote for each first Mortgage owned)
and two-thirds (2/3) of the Ownerg other than Deolarant have
given thelr prior written approval, the Assooclation shall not be
entitied to:

(1) By act or omission seek to abandon, partition,
subdivide, enoumber, sell or transfer any or all of the
Common Area (The granting of easements £or public utilities
or for other public purposes consistent with the intended
useg of the Common Area shall not be deemed & transfer
within the meaning of this clause);

(2) Change the method of determining the obligations,

Assessments, dues or other charges which may be levied
agalnst a Lot Owner;
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(3) By aot or omission change, walve or abandon any
goheme of regulations, or their enforoement pertaining to
the architeotural design or the exterior appedriude o
malantonance of the Residence within the Projent, the
maintenanoce of the Common Area, or the upkeep of lawng and
plantings in the Project;

(4) Fall to maintain fire and extended coverage on
insuradble Common Area on & ourrent replacement cogt basis in
an amount not les® than one hundred percent (100%) of the
insurable value (based on ourrent replacement cost); or

(82 Use hazard insurance proceeds for losges to the
Common Area for other than the repalr, replaoement or
reoongtrection thoraof.

(d) [ T ; AYSC RSOt 0 _Pav 1AXKEeH AnG itz =y elafy
Preplumg: Pirst Kortgagees may, jointly or singly, pay any "
charges that are in default and that may or have: bagcome a Qharge
against any portion of the Cormnon Area and B3y vay any overdue
premiuns on hazard insurance policies (Or sacire. new hazard'
insurance ocoverage on the lopse of a polioy for, ‘the Common Area.
Any firgt Mortgagee making such ‘payments;’ ghall be’ entitled o
immediate reimburgement therefor’ from the Assdoiation. .-

(e) FEirst Mortgages Pa ] ;
i ! XNo:provision si the constituent

documents shall be inuérpreted-td give any:Ownef, or any other
party, priority-over 4oy, pightaof :the first Hortgagee of the Loz
and/or Residenoe under itg Modtgage-in tHe oase of a distribution
to such Owner of. irsurants .prodeedy oricondennation awards for
logses to o2 taking. of thé Conmmpon™Avear 1 ‘=

) oo o . Y St

r -

— ” AL
. - ;

e -~
~

- L~ _‘»‘?.:"a: e

i rexent:. The -Anpual Assessments
provided-for in thi oongtitueht dooumenis-shell inolude zn
adequate reservs -fund:for maintesance, Tepairs and replacement of
those' clemants ¢f thé Com@on Ared periodigslly maintained,
repaired orf replacsd, aui £hali’be payabld in regular
instaildents rather than by Specizl Asselsments or Capital
Improvements Assessments. .7 iE ~ .

(g) Hotices tQ Piret Mortgagess: The Asscolation shall be
required to give first Mortgagees -the following written notices:

(1) TUpon the firs: Mortgagee's:request, notice of any
default in tkhg performance of the Qwner of the mortgaged Lot
aud/0» Residence of emy coligation under the consticuent
documents which is not cured within sixty (80) daxs;

{2) Tpor the firass H&rtgagea's request, timely notioce
af il meetings of the Association’s Members;
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(8) Timnly notioce of any substantial damage to or
degtruotion of the mortgaged Lot and/or Resldence;

(4) Timely notice of the aotusl or threatennd
oondemnation or taking by other eminent domaim progeeding of
tgg mortgaged Lot and/or Residence (or any portion thereof):
a

(8) At least thirty (30) daye prior notioe of any
proposed amendment of this Deolaration if suoh amendment

requires tho approval of first Nortgagees as provided
herein.

(h) Restriotions on Mans 5 :
Any agreement for professional management of the Projeot, or any
oontragt providing for ssrvices of the Deoclarant, may not exceed
ona (1) year, renewable by agreement of the parties for
Sucoessive one (1) year periods. Any such agreements must
provide for termination by either party without ocause and without

payment of a termination fee on not more than ninety (90) days’
written notice.

(1) Fideliiy Bond: The Board shall gecurs and ocause to be
naintained in foroe =% all times a fidelity bond for Persons

handling funds o6f the Aesooiation as provided in Article VII,
Seotion 7.01(a)(4).

(3) Right to Examine Books. Resc
¢ A firgt Mortgages of a Lot and/or Regidence
8hall, upon reguest, be entiiled to (1) ezamine the books and
records of the Asgoolstion during normal business hours:; (2)
Teceive an annusl sudited finanoial statement of the Projeot
within ninety (90) days following the erd of any Piscal Year, i¢
such fiatement has besn prepared for the Assocolation; and (3)

dssignate a repressntative to atbend all negtlings of the
Assoolation’s Menbars.

(k) MNortgage Information to Agmooiation: Each Owner shail
notify the Association in wrifing within ten (10) days after the
Cloge of Egorow for the purchase of his Lot of the name and
address of his firct Morigages, and theresiter each Owner ghall
Promptly notify the Agsociation of 2Ly changes of name or address
for hig firet Mortgagee. BEach Cunar hereby authorizes his .
respective first Kortgags= vo furnish the Assooiation with

information conoernirZ the status of the first Hortgage on the
Owner’'s Lot and sonoerning the lcan secured thereby.

J€094 H09E¥8

(1) Further Assuranges: In addition to the foregoing, the
Board may enter inte such contracts or agreement on behalf of the
Assoclation as ars required in order to gatisfy the guidelines of
the VA, FHA, FHLMC, FNMA or GHMA or any eimilar entity, so as to
allov Zor the purchase, guaranty or insurance, as the case nay
be, Ly such entities of firss Nortgages encumbering Lots and/or
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Resldences. Bach Owner hereby agrees that it will benefit the
Asgooliation and the Membershlp of the Assuciation, as a olass of
potential Mortgage horrowers and potential sellers of thelr Lote
and/or Residences, if such agenoles approve the Property as a

qualllying subdivision under their respeotive polioles, rules arpd
regulations, as adopted from time 10 time.

(r) Bonding for Complesion: All intended improvements in
any Phase other thon Phage 1 shall be substantially completed or
the ooxpletion of such Improvementis shsll be seoured by a bond or
other arrangement acceptable to the DRE before the firat Close of
Raorow for the male of a Lot and/or Residence in suoh Phase. All
guch Improvements shali be consistent with the Inprovements ln
Phase 1 1n terms of quality and @onstructiom.

{n) Enoroachmanig: If any vortion of the Common Area
enorocachas upon any Lot or any Lot enoroaches upon the Common
Area or another Lot as a result of the oonstructlozn,
reoonetruotion, repair, shifting, settlement or movement of any
portion of the Improvements, an easemont for the encroachment and

for the malntenance of the game ghall exist g0 long as the
enoroachment exists.

wl=l¥

v BB 2 A ] Bt NO o+ £ 5 BL :
Notwithetanding any other provision of this Declaratlon, no
breaoch or amendment of this Deolaration shall operate to defeat
or render invalid the rights of the Beneficlary under any
Mortgage or Deed of Trust upon a Lot and/or Resldence made in
good f£aith and for value; provided, however, that after
forecloaure of such Mortgage or Deed of Trust suoh Lot and/or

Resldence ehall remaln subject to this Deolaration and all
amendmentas ‘thereto.

o . 1) - 211 F 2 IR T] <. BLE ROfgAale: AnY
tirset Mortgage given to Beoure & loan to faollltate the resale of
a Lot and/or Residence after acquisition by foreclosure or by a
deed in lieun of foreolosure or by an agsignment in lieu of
foreclosure shall be desmed to he a loan made 1in good faith and
for value and entitled to all of the righte and protentions of
Hortgagees under this Deolaration.

Section 9,04 - PRA Regulatory Agreement: To induce FHA to
ingure morigages on Lots and/or Residencss in the Projeo%, the
Assoclatlon may entes; into an agreement with FHA oonveranlng the
finanoial and maintenance affairs of the Assooiation, which
agroement may be exaouted on FHA form No. 3278. If the
Assoolation entears into such an agreement, its provisions shall
control 1o the event of a confliot with the provisions of any of
the Project Doouxents, S0 long as FHA 1s insuripg loans seoured
dy mortgages on Lota snd/or Repidences in the Projeoct.

Section Q.00 - VA apnd FHA Approval: 8o long as & Glass B
Menbership exists, the prior approval of VA and FHA shall be
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required as & condition to (a) Annexation of a Phage, (b) mergers
and consolidations, (o) Bpecial Assessments, and (d) any
amendments to this Daolaration.

ARTICLE X
DURATION AND AMENDMENT

Beotion 1G.01 - Duration: This Daclaration shall aontinue
in full foroe for a term of fifty (BO) years from the date of

Reoordation hareof, after whioh tims the same ghall bhe auto-
nstloally extanded for suocessive periods of ten (10) years,
unless within the expiration period of the initial 50-year term
0T any extension thereof, a Deolaration of Termination is
Reoorded, meeting the requirements of an amendment to this
Deolaration as set forth in Seotion 10.02 below. There shall be
no severanoe by sale, convayance, encumbrance, hypothecation or
otherwise .f an interest in any Lot and/or Residence from the
Aggociation Membership appurtenant thereto as long as this
Decleration is in affeot. The provisions of this Artiole are
gubject to the provisions of Artiocle VIII of this Declaration.

Beotlnp 10.02 - Amendment: Notice of the subjeot matter of
a proposed awendment to this Declaration in reagonakly detalled
form ghall be ingluded in the notlce of any meeting of the
Assooiation at which that proposed amendment is to be considered.
A resolution adopting the propomed amendment xay be propoasd by
any Owner at that Aswoclation meeting. To be adopted, the
resolution must be approved by vote, in person or by proxy, orx
written oonsent of Hembers representing not less than
(a) sixty-seven percent (67%) of the voting power of tha
Assoclation, and (b) sixty-geven psroent (687%) of the voting
power of the Aascoiation residing in Members other than
Deoclarant; provided, however, that the speoified percentage of
the voting power of the Assgciation neocepgary Lo amend &
Bpecified geotion or provigion of this Declaration shall net be
less than the percentage of affirmative votes presoribed for
action to be taken under that seotion or provision. 8o long as &
Clapg B ¥cubership exista, the prior approval of VA and FHA ghall
be reguired for any amexdment of this Declaration. A draft of
thig Deolaration shall bs mubritted to the VA and FHA for each
agenoy’'s approval befsre that amendment ig Recorded. A copy of
each amendment ghall be certified by at least two (2) officers of
the Assoolation and the amendment shall be effective when the
certifioate of amendment 13 Recorded.

BEDY #09ENS

Notwithatanding the foregoing, any of the following
amendments, to be effeotive, must be approved in writing by the
Benefioiaries of seventy-five pernent (76%) of the first

Mortgages on all of the Lots and/or Residences in the Projeot at
the time of such amendment.

34 -

Description: Placer,CA Document-Year.DocID 1989.17886 Page: 39 of 62
Order: fri Comment:



m—————

(&) Any amendment whioh affeots or purports to affect the ’
validity or priority of Nortgages or the »ights or protection
granted to Benefioiaries, insurers or guarsntors of firat Mort-
g?geeg af provided in Artioles III, VII, VIII, IX, X and XIV

aredl;

(b) Any amendment which would neoessitate a Nortgagee after
1% has acquired a Lot and/or Residence through foreolosure %o pay
more than its proporilonate share of any unpaid Asgeasment or
Agsessnment aooruing after such foreclosure.

(o} Any anendment which would or ocould result in a Hortgagde
baing cancelled by forfeltures, or in a Mortgage not bheing
separetely assessed for tax purposes.

(1) Any amendment relating to the insurance proviaione !
gpaoliised in Artiole VIII hereof, or to the digposition of any
nonay reovived in any taking under condemnation proosedings;

{e) Any amendment which would or oould result in ter=ina-
tion or abandovaent of the Projeot or partition or sukdivislion of
a Lot, in any maaner inconsistent with the provisions i this
Daolaration;

(£) Any awendment which would subjeot any Owner t¢ & right
of firat refusal or gther such reatriotion, 1f hig Lot and/or
Residenos is proposed to be gold, traneferred or otherwisge
conveyed; and

(¢) Any amendment concerning:
(1) voting rights;

0409 409¢Exg

(2) Reserves and responsibility for maintenanoe,
repalr and raplacemant of the Common Area;

(3} Boundaries of any Lots:
(4) Leaging of Residences;
(B) Estatlishment of self-management by the Assooia-

tion vhers professionsl management has baeen required by any
Beneficiary, iasurer or guarantor of a first MHortdage:

(8) Annexation or deannexation of real property %o or
from the Project;

(7) Asgessments, sgsessment liens, or the gubordina-
tion of guch liena;

(8) Owners ianterest in the Common Area; oT

BB
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(8) Convertibility of the Common Area into Lots or
Lote into Common Area,

Notwithetanding the foregoing, if a first Mortgagee who
Teosives & written request from the Bosrd to approve a proposed.
amendment or amendments to this Deolaration does pot deliver a
nsgative response to the Board within thirty (30) days of the
malling of suoh regquest by the Board, such Zirat Mortgagee shall
be deamed to have approved the proposed amendment or amendments.

A certificate, signed and sworn to by two (8) officers of
the Association that the requisite number of Owners and
Nortgagees have either voted for or oconsented in writing to auy
amendment adovwted a8 provided above, when Reoorded, shall ke
concluslive evidenoce of that faoct. The Assooiation ghall meintain
in it £iles the record of all suoh votes or written consents for
a8 period of at least four (4) years. Buch a certificate reflect-
ing any amendment whioh requires the written congent of any of
the Beneflolaries of first Mortgages shall inolude &

gortificatlon that the requlelte approval of guch Mortgagees has
bean obhtainsd.

Seotion 10.03 - Proteotion of Deolarant: Uniil the seventh
(7+h) anniversary of the first Close of Esorow for the sale of &
Lot in the Projeot, the prior written aprroval of Deolarant, as
developer of the Propsrty, will be required before any amendment
wvhich would impair or diminish the rights of Deolarazt to
ccmplete the Froject or sell or lease Lota and/or Reeidenoan
therein in accordance with this Deoclaration shall beoome
effeotive. Hotwithstandin% any other provipionz of the Restrio-
tiong, until suoh time as (a) Declarant is no longer entitled to
add Annexable Property to the Property without the conssnt of the
Assoolation purguant to Article XIII, Secotion 18.0%, or
(b) Declarant no longer owns any Lots in the Projzot, whichever
ooourg last, the follewing aotions, before being undariaken by
the Association, must first be approved in writing by Declarant:

(a) Any anendment or aotion requiring the approval of first
Mortdagees pursuant to this Declaration, inoluding without iimi-
tation all amendments and actions specified in Artiole XIII,
Beoticon 13.03;

ib) The annexation to the Property of real property other
than the Annexable Property pursuant to Article XIII, Beofion
13.01;

(c) The levy of a Capital Improvement Assessment for the
construotlon of new improvements not constructed on the Common
Area by Dedlarant; or

(d) 8ubject to Article III, Seotion 3.04, regarding limita-
tions on Annual Assesgment incoreages, any signifiocant increase of
Asgooliation maintenance or other service regquirsements.

-38-

Description: Placer,CA Document-Year.DocID 1989.17886 Page: 41 of 62
Order: fri Comment:

19094 %09€Evs

R ——

- e



ARTICLE XI
ENFORCEMENT_OF CERTAIN BONDED ORLIGATIONS

Seotlon 11.01 - Consideration by Board of Direotors: If
(a) the Improvements to be looated on the Common Area are not
oompleted before the lssuance of a Public Report for the sale of
Lots in the Project, and (b) the Assooiation is obligee under &
bond or other arrangement (the “Boni*) to meoure performance of
the commitment of Deolarant to complete suoh Inprovements, the
Board shzll oonslder and vote on the question of aotion by the
ABsocolation to enforoe the obligations under the Bond with
res8peot to any Improvement for whioh a Notioce cf Completion hag
not been filed within elxty (60) days after the ocompletion date
specifled for that Improvement in the Planned Construotion
flatement appended to the Bond. If the Asscoiation hasg given an
extension in writing for the completion of any Improvement on the
Common Area, the Eoard shall consider and vote on the aforesaid
quastion (if a Notioce of Completion has not been flled), within
thirty (30) days after the expiration of the extension.

= : A speolal
meetling of Hembere, for the purpose of voting to override & decl-
glon by the Board mot to initiate aotion to enforoe the obliga-
tlong under the Bond or on the failure of the Board to oonsider
and vote on the question, shall be held no fewer than thirty-five
(38) days nor more than forty-five (48) days after reoelpt by the
Board of a petition for auoch a meeting signed by Members repre-—
genting five perocent (8%) of the total voting power of the Azso-
clation residing in Merbers other than Declarant. 4 vJ.te at such
meoting to take aotion to enforoe the obligations undar the Bond
by Hembers representing a majority of the total woting power of
the Assoclation residing in Members other than Deolarant shall be
deemed to be the deolsion of the Assoolation, and the Board shall
thereafter lmplement this decision by initiating and pursuing
appropriate ecotion in the name of the Assooiation.

Z4%09d4 409EN

ARTICLE XII

GENERAL PROVISIONS
Beotion 12.01 - Enforcement:

(a) Deolarant (g0 long as Deolarant is an Owaner), the
Assoclation or the Owner of any Lot in the Project, shall havs
the right to enforoe, by proceedings at law or in equity, all of
the Restriotions and other provisions now or heresfter impomed by
the Project Doouments, Ilnoluding ¢ithout limitation, the right to
progsoute a prooeeding at law or in equity against the person or
persons who have violated or are attempting to viclate any of
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those Restriotions and other provisions, to0 enjoin or prevent

them from doing m0, te ocaune the wviolation %o be remedied, and/or
to recover damsges for ths violatiou.

() The result of evari aot or omigeion whereby any of the
Regtriotions or other provisions of the Projeot Doouments is
viclated in whola or in pert ie hereby declared to he and ooneti-
tutes a nuisanos. Rvery remedy allowed by law or equity against
& nuigance elther publio or private shall he applicable againgt

every suoh result and nay be exerolged by Deolarant, the
Aggogiation or any Ownsr.

{0) The remedles herein provided for breach of the Restrio-
tlions and other provisions of the Projeot Doouments shall be

deaned oumulative. None of such remedies shall be desamed
axoluaive.

{d) The Assocolatlon’s fallure to enforce any of the
Restriotions and other provisions of the Project Documents shall

not oonstitute a walver of the right to enforce the mame
thereafter.

(a) A breach of the Reastriotions or other provigloms of the
Project Doouments shall not affeot or impair the llien or charge
of any bona fide first Mortgage or Deed of Trust mads in good
falith and for value on any Lot and/or Resldenve; provided,
however, that any subsequent Owner of such Lot and/or Reslidence
shall be bound by such Reatrictions and other provisions, whether

such Owner’'s title was aoquired by foreclosure in a trustee's
sale or otherwise.

{£) W¥ithout limiting the foregoing in any way, the Aasocia-
tion (1) may take such disolplipary aotion, yerform such ocorreo-
tive maintenance and repalr work, and/or impose such Spaolal
Agsessments, and (3) shall conduot such Notice and Hearing
procedures, &8 permitted or reguired in the Bylaws and this
Declaration in any case whera an Owner falls to comply with the
provisions of the Projeot Doouments.

Seotiop 12.02 - Attorneys’ Peeg: If any Owner defaults in
making & payment of Assessments or i1n the performance or
observance of any provision of this Declaration, and the Assoola-
tion hag retalned the services of an attorney in gonnection
therewith, the Owner agrees tc pay to the Assoolatlion any coss
or fees ilnourred, inoluding reascnable attorneys’ fees, regard-
lass of whether legal proceedings are instituted. If a sult 1s
instituted, the prevailing party shall recover the coast of the
suit, in addition to the aforesaid costs and fees.

Seotion 12.0% - Baverabil)ity: The provisiones herecf shall
be deemed independent and geverabls, and a determination of ia-
vallidity or partial invalidity or unenforceability of any one
provision or portion hereof by a court of competent jurisdiotion
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shall not affoot che valiiity or enforoeability of any other
provieions hereof,

Seqilon 19.04 - Interpretatilon: The provisions of this
Deolaration ghall be liberally construed to effeotuate 168 pur-
Pogs of oreatinr) a unifoxm plan for the orcation and operation of
& plsnned residential development and for vhe maintenance of
Comnmon Ares, and any violation of this Deolaration shall be
desmed to be & nuisanoe. The artiolc and seotion headings,
titles and captions have been inserted for oonvenience only, and
shall not be considered or referred to in resolving questions of
interpretation or oonstruction. As used herein, the singular
f#hall inolude the plural and the masculine, feminine and neuter

shall each include the othsr, unless the context diotates
othervige.

-

feotlon 18,00 - Mergersm o Coneolidatlonsg: Upon a merger or
congolidation of the Asaoolstion with another assocolation, its

properties, rights and obligations may, by operation of law, be
trangferraed t0 another survlving or oconsolidated assooiation or,
alternatively, the properties, rights and obligations of another
aggoolation may, by operation of law, be added to tha vproperties,
rights and obligations ¢f the Assoolation and a surviving corpo-
ratlon pursuani to a mergar. The surviving or consclidated
aggooiation may adaoinigter and enforoe the covenants, condltlons
and restriotions established by thig Declaration goveraing the
Property, together with the covenants and restriotions
egtablished upon any other property, as one (1) plan.

Sectlon 12.06 - No Fnblio RIght or Dedication: Nothing
herein shzll be deemed to be & gift or dedication of all or any

part of the Project to the publio, or for any public use.

Seotidon 12.07 - No Representationsg or Warrantles: No repre-
gentations or warrantles of any kind, expresg or implied, other
than the standard warranty required by VA and FHA, have been
given or made by Declarant, or ite agent or employees in connso-
tion with the Property, or any porticn thereof, its physiocal
oondition, zoning, complianoce with appiicable laws, fitness for
intended use, or in oconneotion with the gubdivigion, sale, opera-
tion, maintenance, cost of malntenance, taxes or regulation
thereci as a planned reslidential development, exoept ag speclfi-
cally and expressly set forth in this Deoclaration and excoept as
may be filed by Declarant from time to time witk the DRE.

Seotion 12.08 - Non-Liablllty and Indemplfiostion: Exoept
ag speolfiocally provided in the Restriotlons or as reguired by
law, no right, power or responsiblllity conferred on the Board or
the Architectural Committes by thie Declaration, the Articles or
the Bylaws shall be oonstrued as a duty, obligation or dis-
ability charged upon the Board, the Architectural Commlttee, &ny
member of the Board or the Arochiteotural Commlttee, or any other
cofficer, employee or agent of the Assoclation. No suoh Person
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shall bs liakhle to any party {other than the Ausocolation or a
party olaiming in the name Of the Assooiation) for injuries or
damage resuliing from guch Person’s acis oX omissious 1f reason-
ably believed by euch persons to be within the soops of his
Axgoolation duties (“Official Aots®), exoept to the extent that
guod injuries or damage result from such Person's willful or
malioinue migconduot. Ko suoh Person shall ba liable to the
Aggooiatlon (or to any pavty claiming in the nane of the Asgoala—
tion) for injuries or damage resulting from guch Person's Offi-
olal Aots, exoept ¢ the extent that such injuries or damage

regult from such Person's negligenos or willful or maiioicus
mlsoonduot.

The Asscoiation shall pay all expenges incurred by, and
satisfy any judgmwent or fine levied agalngt any Persor as &
result of any action or threatened agtion agalnst such Peraon to

impose 1iability on such Person for his Offioial Acts, provided
that:

(a) The Board determines thet such Person aoted in good
faith and in a mapner such Person roasonably belleved to be in
the best interests of the Associatlon;

(b) 3In tho case of a oriminal proocesding, the Board
determines that suoh Pergon had no reasonabie osuse to beliave
hisz conduoct was unlawful; and

(o) 1In the cage of an aotion or threatened astion by or in
the right of the Assooiation, the Board deteruines that suoh
Person aoted with care, including reasonable inquiry, as an ordi-
narily prudent person in a like position would use under similar
circunstances.

Any determination of the Board required under this Section
13.08 must be approved by a majority vote of a quorum oonsisting
of Directors who are not parties to “n2 actlon or threatened
aotion giving rise to the indemnificasion. If the Heard falls or
refuses to make any such determination, such deternination may be
made by the vote or written oomsent of a majority of a quorum of
the Membars of the Asscclation, provided that ths Person %0 he
indemnified shall not ba entitled to vote.

Payments made hereunder shall include amounts pald and ex-
pensges lnourred in mettling any guoh aotion or threatened aotlon.
This Seotion shall be conetrued to authorize paymeats and indem—
nificatior ko the fullemt extent now or hereafter permitted by
applicable lawv.

The entitlement to indemnification heraof shall inure €0 tho

benefit of the estate, executor, admiunistrator, heirs, legatees,
or devigees of any Person entltled to =uch indemnifioation.
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feotion 12,08 - Notloes: Exoept as otherwise provided in
this Deolaration, in each instance in whioh notioce ig to be gliven
to an Owner, it shall be in writing. Any such notice may be
deliverad personally to the Owner, in the case of personal
delivery 40 onme (1) or more Co-Owners of & Lot or to any general
partner 0f a partnership owning & Lot such delivery shall be
deemed to have besn made to all Co-Owp4rs or to the partuership,
as the oase may be. Personal delivery of guch notice tc any
offioer or agent for the service of proocess on a oorporation
Shall be deemed delivery to the corporation. In lieu of the
foregolng, a notloe may be delivered by regular United States
mail, postage prepaid, addressed to the Owner at the most reocent
address fauranlshed by such Owner %o the Assooiation or, if no
guch address shall have been furnished, to the street address of
guch Owner’'s Residenos. A mailed notice shall be deemed
delivered three (3) business days after the time of the mailing,
axcept that in the ocasc of notice of & meeting of Members of the
Board of Direotors, the notloe provigions of the Bylaws of the
Assooiation ghall control. Any notice to be given to the
Asgoolation may be delivered personally %o any member of the
Board, or sent by United States maeil, postage prepaid, addressed
to the Asgioolation at such address as shall be fixed from time to
tire and oiroculated to all Qwners.

= Inoopgletenoleg: If there
ar4 gonflicts or inconsistencles between this Doolaration and

elther the Articles or the Bylaws, the terms and provisions of
this Declaration shall prevall.

¢ Every
Person who owns, occupies or aogquires any right, title, esmtate or
interegt in or to any Lot and/or Residenoe or other portion of
the Project does and shall be oconolugively deemed to have
oonsented and agreed 4o every Regtriotion contained herein,
vhether or not any reference to these Restriotions is oontainsd

in the instrument by whioch such Pergon acquired hig Ainterest in
the Projeot.

APTICLE XTII
ANNEXATION

faotlop 135.01 - Additionsg by Deolarapt: Additional prowvesty
nay be annexed to the Project by either of the methods descoribed
in this Bsection.

{a) Annczable Property Within Treelake Village: Treelake
Partners shall have the sole rlight to annex any one or more
Phages of the Annexsable Property within Treelake Village %o the
Projeot without the assent of DCEK, the Association or its Members
heing requirsd on the condition that:
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(1) The annexation of any nev Phase within Treelake
Vvillage 18 made bafore the third anniversary of ithe iszuance

of the original Publio Report for the immediately preoceding
Phape within Trealake Village;

(3) The development of the annexed Phase ig in
aoocordanos with the General Plan that Deolarant subnits %o

VA and FEA in conneotion with cbtaining its approval of the
Prolect;

(3) Treelake Village Records the approprilate Rotioce of
Annexation; and

(4) Declarant or Treelake Village satimfies the
prequirements of Section 13.03 below, if applicable.

{b) Annexable Property ¥Within Wexford:

(1) ¥ith Tespect o Phases within Wexford ccmtalning
Lots owned by both Treelake Partnerg and DCK, Deolarant
shall have the right to annex any one or more of sald Phases
of the Annexable Property to the Project without the aggent

of the Agsooiation or its Members being required on the
condition that:

(1) The annexation of sald Phase is made before
the third anniversary of the issuance of the original

Publio Report for the immedlately preceding Phase
within Wexford;

(11) The development of the annexed Phase 1s in
aocordance with the General Plan that Declarant gubnits

to VA and FHA in conneotion with obtaining its approval
of the Projeot;

(iii) Declarant Records the appropriate Notloe of
Annezation; and

(1v) Declarant satisfies the requirements of
Seotlion 13.03 below, if applicable.

(2) ¥With respeot to Phages within Wexford ocontaining
Lots owned solely by DCK, DCK shall have the scle right to
annex sald Phages of the Annezable Property to the Project
without the assent of Treelake Partmers. the Asgociation or
its Members being required on the copiition that:

(1) The annexation of sald Phase 1s made before
the third anniversary of the issuance of the original
Public Report for the immediately preceding Phase
within Wexford;
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(11) The development of the annexed Phase ig in
acoordanoe with the General Plan that Deolarant submits

to VA and FHA in oconneotion with obtaining its approval
of the Project;

(111) DCK Reoords the appropriate Notice of
Annexation; and

(iv) Deolarant or DCK satimfies the requirements
of Seotion 13.03 below, 1f applicable.

(3) Witk respect to Phases within Wexford conta.ning
Lots owned solely by Treelake Partners, Treelake Partners
shall have the sole right to annsxz said Phases of the
Annexable Property to tho Projest without the assent of DCK,

the Agscolation or its Nembers beilng required on the
oondition that:

(1) The annexation of sald Phase is made before
the third anniversary of the issuance of the original

Publio Report for the immediately preceding Phase
within Wexford;

(11) The development of the annexed Phase is im
aocordanoe with the General Plan that Deolarant submits

to VA and FHA in connection with obtaining its approval
of the Project;

(i11) Treelake Partners %kecords the appropriate
Notice of Annexation; and

(iv) Deolarant or Treelake Partners gatisfies the
requirements of Section 13.03 below, if appiiocable.

(o) Other Property: Property other than the Annexable
Property may be annexed to the Project on the condition that:

(1) The annexation ig made before the seventh ('7th)
anniversary of the Recordation of this Declaratlon;

(2) The annexation is approved by the vote or written
asgent of at least two-thirds (2/8) nf the total votes
ragiding in Members cther than Declarant; and

(3) The appropriate Notice of Annexation is Recorded.

Section 13.02 — Notice of Annexation: The annexation of any
Phase of the Annexable Property or any other property ghall be

implemented by Recording an appropriate Notice of Annexation.
Rach such Notice of Annexation shall (a) specifically desoribe
the property being annexed, and (b) incorporate this Deoclazation
by reference. Any Notloce of Annexation may also contaln such
complementary additions to and modifications of the restriotions
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got forth in this Declaration as ars necegsary to refldot the
different oharacter, if any, of the annexed property. so long as
duch additions or wmodifioations are not inconpistent with the
general theme of thig Deolaxation.

ol Lo

= Regetves and Dafarred Maintenagoe: If the
Residenoss in the Phase of the Annexable Property to be annexed

uoder Seotion 13.0?(a) above, have beer cocupied and used under a
rental program ooncloted by Treelake Pertners or DCK for a pericd
of not iess than one (1) year before the date of Close of Emcrow
for the first sale of any such Residence, Treelake Partners or
DCK shall, as a condition to the exeroise of ite annexation power
over tbat Phase, give the Assoclation & written commitment to pay
the Acroolation, concurrently witd the Close of Esorcw for such
¥irat sale, the appropriate amounts “or reserves for replacemernt
or defarred maintenance of the Common Arsa snnexed Phase.

gegtlon 13.04 - Conmepncement of Ag3esgmentd: After annaex-
ation of any Phase of the Annexable Property, Arnual Aseessments
chargeable to the Lois and/or Residences within ihat Phase cshall
commexos on the first day of the month after the month in which
the convevance to an Owner of the first Lot and/or Residence
within that Phase ocours. At the time of commencement of the
Annual Assgessments, (a) the anticipated authorized Common
Expenses of the Asscolatlon shall be adjusted to refleot the
Common Expenses arising from such annexation and (b) the Annual
Agsseesment upon each Lot within the Project then subjeot to
Anmual Agsesgment shall ba escoordingly adjusted so as to
apporticn all of the Commor EBxpenses equally among such Lots
and/or Reslderocses; provided, however, that any adjustment shall
be in agoordance with the plan for phased development approved by

the DRE in oconjunotion with its approval of the Publio Report for
Phase 1.

Section 13.08 — VYoting: After annexation and befora the
commencexent of the Annual Asgessment of the Lots and/ox
Residences within the property annexed, no vote shall be
attributahle thereto. Upon commencement of the Annual
Agsessment, the record Owner, inoluding the Deglarant, of each
such Lot and/or Residence shall be entitl ' to the voting rights
set forth in this Declaration and iu the L. laws.

-

Sectlon i3.08 - No Apendment 2f Thig Article: Xo amendment,
revocation, or rescission of this Article may be made before the
Close of REgorow for the sale of the last Lot and/or Rssidence An

the Projeat without the (a2) written consent of the Declarant. and
(b) Recordation of such consBent.

Seation 13.07 - Deanuexation: Any Phase of tha Annexabla
Property annexed o the Project the amnexing authority ase
provided iz this Article may be dsannexed by the annexing
authority and deistad from the jJjurisdicilon of the Assooiation
and thiz Deolaration on the oondition that:
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{8) Xo Lot and/or Residence has, as of the date on whioh
;ﬁgli tion ooours, been 80ld 10 a member of the general
o;

(b) Deolarant Racords an appropriate notice of deannexa-
tion; and

(0) A araft of the notice of deannexation has been
submitted to VA and VA hag determined that the deannexation ip
acoeptable and in acoordance with the reviged General Plan and
has 50 adviged Dsolarant.

geotlon 13.00 - ‘ad: Nothing in this
Artiole shall be comstrued to permit (expressly or by implica-

tion) Declarant to mell Lots in the annexed increments without
first having obtained a Public Repory thereon.

ARTICLE XIV
CONDEMNATION

27 - : 1f an aoction for condem-
natiou of all or a portion of the Common Area is proposged or
threatened by any governmental agency having the right of eminent
doxain, then, afisr approval by vote or written oongent of at
least fifty-one percent (B1%) of all of the Owners and with the
prior written congent of seventy-five pvercent (78%) of all firast
Mortgagees, the Common Area, or a bortion of it, may be sgold and
conveyed to the condemning authority by the Assoctation or ita
designees aoting as the astorney-in-faot of all Owners (exoept
the VA Administrator) under an irrevocable pover of attorney,
vhich each owner (except the VA Administrator) by acoepting a
deed fo & Lot in the Project grants to the Board and whiokh shall
be ooupled with the Anterest of all otker Owners. Any such sale
shall be made for & price deemed fair and equitable by the Board.

= : On a sale
occurring under Section 14.01, the Proceeds shall be distributed

equally to each Quner and their Mortgagees as their respective
interests may appear.

- : If the
Common Area, or a portion of it, is not sold but 1s instead
taken, the award shall be apportioned among the Owners and their
respective Mortgagees by the termg of the Judgment of
ocondemnation, and if not 50 apportioned, then the award shall be

distributed equally to each Owner and their Hortgagees ag their
respactive interests may appear.

Sls{akr - N g WHers anpd gEed Mo gadead: The
Board, upon receiving notice o7 any condemnation affeoting a
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material portion of the Common Area, or any threat thiereof, shall
promptly notify all Owners and those Beneflolaries, insurers and
guarantors of firat Nortgages oa Lots in the Project who have
£lled a written request for such notios with the Board. The
Board, upon reoesiving notice of any ocondemnation affeoting a Lot,
or any threat therecf, shall promptly notify any Benefiolary,
iagurar or guarantor of a Nortgage encumbering such Lot sad/or

Resldenoe who has filed a written request for such notioce with
the Board.

ARTICLE XV
RESTRICTIONS QN PARTXTION

- oW N

Except as provided in
thie Artiole, the Common Area shall remsain undivided, and there

shall be no judioial partition thereof. KNothing in thims Aritiole,
however, shall prohibit partision of & co-tenanoy in a Los.

factlop 16.03 - Permitfed Bxgeoptions: The Owner of & Lot
may maintaln a partition action ag to the entlre Projeot as if

the Owners of all Lot irn the Project were tenants in oommon in
the entire Projeot in the same proportion as their interests in
the Common Area. Ths oocurt shall order partitlion under this

Seotion only upon a showing that ail of the followlag oonditions
have besn satisfisd:

(a) Ona of the following must have goonrred:

(1) The Assvoiatlon must have Recorded & certifiocate
a3 provided in Section 8.01(a) deoclaring the intention of
the Assoclation not to rebulld the Improvements on the
Common Ares after material damage or destructlon thereof; or

(2) The Project must have besn in existence more than
fizty (80) years, he obksolete and uneconoxio ard the Cuneras
of at least £ifty percent (80%) of the totsl of all of the

Lots in the Projeot s opposed to the restcration or repair
of the Project.

(b) The VA Administrator must have approved the partition
of the Projeoct.

(o) The Morigagee approval requirements sat forth 1lm
Article IX must have been satigfied.
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ARTICLE XVI

Heo . M AR, FALATYATE .;_'o:';n The Aﬂgoci&—
tion shall bave primary responsibility for the mailntenanoce,
protectionr 0f the watar quality and environmental seourity of the
Projeot lakes, streams, waterways and adjacent landscaping
(exospt that the Assoclation shall not be responsible for
maintaining suoh adjacent landsoaping in Wexford)., All Hembars
shall ba obligated to adide by such rules apd regulations adopted
by the Assooiation as &Te necessary to proteot and maintain said
lakes, streanms, watarvaya and adjacent landscaping in oonformance
with the spirit as well as# the letter of the Treelake Village
Master Waterways Management Plan. The Association has the
authority to contraot with qualified suboontraotors or agenoles
to implement the Master ¥atervays Management Plan., In addition,
the Agsooiatior may, fror time to time, itake whatever aotions it
deems necessary to yeriodically dredge the lakes and streams
within the Projeot to prevent ologging due to siltsation.

Seotlon 10,02 - Incennification of Deolarant: Deolarant and
the Board of the Assoclatlion arée charged with implementing the

Magter Waterways Mansgement Plan approved by Placer County.
Neither Declarant the members of thé Board shall be personally

regpongible for the csrreotness or completeness of the Master
V¥atervays Management Plan.

Bellen 16.00 -~ dagter ¥Watervaye Management Plan: Easements:
Nanagemeut and Maintepange Cogtg: The *Treelake Village Naater
Vaterwvays Flan' developed by Deolarani has been approved by
Placer County and provides for gpeolal proteotion of the lakes,
streans and wvaterways which meander throughout the entirs
Project. The pubjeot Plan also provides for the gtooking of the
fish and habitat therein, egpecially the gaxzkiigia minnovs, and &
drainage plan vhich reflects Placer County’s and Declarant's
degire to provide an aegthatiocally pleasing and environmentally

sound plan for the fliow of waterwayse and reairoulation of waste
water throughout the Projeot.

|-

All Memhers aeredy grant to the Agscolation Buch essexents
for ingress and egress over the appliocabla lakes, streams and
vaiarwaya as are neocesgrry to perform the Asgoolation’s
obligationg. Each Member agrees to pay his equitable share of
the costs inourred by the Assoclation in performing ite dutles.
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THIR DRCLARATION 18 dated for ldeatifioatlon purposes

March_ 7

89

DRCLARANT TREELAKF PARTNERS,
& General Partnersghlp
By: The Lugk Compeny,
& Celifornis coxporation,
Managing Partner

Bw:
" Richard T. beihl, Vice President

By:
Frank J.fGootrad, Assistant
Secretar
ANDR

DCK,
& Linited Partnership

By: (::;:;;;lz;“*"——nh

sorge Dunibre, Partner

By: EKahem, Ino.,

B
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BTATE OF CALIFORNIA 3
le
COUNTY QF __ORANGE )
On __March 9, 1989 before me, the underasigned,
& Notary Publio in and for said State, ersonally appeared
Richarag T. Deihl and Frank J, Gootra

peraonally known to me or proved to me oo the bagis of satis-
factory evidenoe to be the pergons who executed the within
ingtrument &s the __ Vice ~ President, and Aggistant
Beoretary of The Lusk Company, & California corporation, the
gorporation that exeouted the within inatrument on bshalf of
TREELAKE PARTKERS, & Censral Partnership, the partnershigathat
executed the within instrument, and aoknovledged to me that suoh
oorporation exeoutad the same as such partnar and that such
partnership &sxeouted the sanme.

WITHESS my hand and officisl seal.

Big;%tura

STATR OF CALIPORNIA g s
comury op PLACER. 3 °F
on Mages 3i 1989 before me, the undersigned, a

¥otary Publio in and for sald Btate, personally avpeared GECRGE
DUHYORE, peorsonally known to me or proved to me on the bagis of
Brtisfaotory evidenoe to be the person who executed the within
instrument as one of the partnere of DCR, & limited Partnership,
the pertnership that exeouted the within instrument and acknowl—
edged to me that such parinership executed the ganme.

WITHNESS my hand and offioclal seal. s e S O

gty Gril
h«(l_?f ih;“;r ummmqgwmuam
- SVAZ3 woTATTY PUBLED - CALFORNA
’!"Iﬂll"r‘ M'-B"Qﬂ“‘-k @;’ ; SAERALENTO COWTY
jp ;

[ Wy Comn. Expunt forg 29, 19§%
Signature T

R

-.ig_.
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STATE OF CALIFORMIA )
) BB.
commry o TLALEL )

on _MARLH H",-! 89 befors ms, the undersigned,
& Notary Publio in and for sald Btate, personally appsarad KELVIN
HOS8, parsonslly knova to me or proved to me on the basis of
satigfaotory evidenoe to bs the person who executed the within
instrument ag the President of Kahem, Ino., a California
corporation, tlv oorporation that exacuted the within instrument
on behalf of DCE, a Idmited Psrtnership, the partnmership that
exoouted the within instruwent, and aoknowledged to me that such
corporation exeouted the same asa such partner and that suoh
partnership axecuted the same.

OFFICIAL SEAL
¥ CHRISAND M. m&

WITKEES my hand and official seal.

Lk Bl [ DEEE

g8ignature

—-B80-~
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EXHIBIT A

TREELAKE VILLAGE

All that portion of the West cne-hslf of Section 15 and the East
one-half of Section 16, Township 10 North, Range 7 East, H.D.M,
in the County of Placer and the County of Sacramento, State of

California, described as follows:

Beginning at the North one-quarter corner of

said Section 16 as

shown on the Plat of Tract No. 644, Treelake Unit No. 2-A, filed
in Book P of Maps at Pag=z 52, Placer County Records; thence along
the North line of said Section 16, North B88°52°26™ East 2645.73
fest to the Northeast corner of said Section 1867 thence aleng the

Morth line of said Section 15, Scuth §9°53' 42"

East 1323.71 feet;

thence, leaving said Section line, GSouth 1°16"05™ East 807,16
feet; thence South 893°53'43" East B20.38 feet; thence Souih
1°20°15" East 6828.60 fee’; thence Westerly along the are of a

820.00 foot radius curve, concave to the North,
angle of 28719'46™, an are length of 405,447,

chord bearing South B80°53'47" UWest & chord

having a centratl

and subtended oy a

length of 401.32

faet; thence South 4°41°00" West 212.28 fget; thence Norih
T4°58* 43" West 95.235 feet: thence North T8°44°'30" West 277.88
feet; thence North B5°03'30" West ©90.00 feet;: ithence South
B81°31745" Wast B85.01 feet; thence Souih 76°58*30" West 225.01
feel; thence South 33°52°27" Mest 114.39 feet; thence South
21°07’30" West 515.00 fesit; thence North 85° 23°30" West 245.00
feet: thence South 16°27'45™ West 110.00 fwot; thence Nortih
T0°38' 00" West 194.47 feet; thence MNorth B859°55714" West B895.00
feet; thonce South 35°434*30" West 262.92 feet to the East line
of szid Section 16; thence 3zlong the East line of said Section
16, South 1°13"09" East 2000.11 fmet; thence leaving said
Section tine, North B85°13'49"™ UWest 841.19 foet; +thonce Ssuth
2°38*50" East 506.80 feet to the South ling of said Section 16;

thence, along ssid South line, North 8B°257447

West 1835.56 Teet

tg the South one-quarter corner of said Section 16 as shown on
said plat; thence aleng the North-Scuth mid-section line of said

Section 16 North 1*03736" UWest 5324.95 feet
beginning.

Containing 408.2 acres more or less.
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EXHIBIT B

WEXFORD

Atl that portion of the West one-half of Section 15, Township 10
North, Raznge 7 East, M.D.M. in the County of Placer and the
Coun*y of Sacratente, State of California, described as fo!llows:

Commencing &t the Southwest zormer of sajd Section 16 as shown on
the Pilat of Tract No. 644, Treelzk%e Unit No. 2-A, filed in Book P
of Maps at Page 52, Placer County Recerds; thence aiong the South
line of =aid Secticn 1€, South BB"H5"21" East 1357.41 fest to
the True Point of Beginning o©f this deccriptiong thence
continuing along said South line South 8B°5L721" East 1303.53
feet to the Souih one-guarte. corner of said feetiom 15; thence,
atong the Morth-South mid-section line of said Section 15, Nerth
1*20* 15" West 2719.32 feet to the center of Section of said
Section 153 thence, along the East-west mid-section line of said
Section 15, North B9°55"14%" VUost 504,52 feet; thance North
1°20715" Wesi B886.77 feot; thence Westerly along the are of a
820.00 foot radius curve, concave to the North, having a central
angie of 28°19'46", an arc length of 405.44", and subtended by a
chord bearing South ©§0°83747" West & chord length of 401.32
foets; “lsnce South 4°41'00" West 212.28 feet; thence Morth
747587 43" Uest 95.23 feet; thence North 73°44°'30" Werz 273.88
feeat; thence Norith 85°03'30" West S0.00 feeti thunze South
B1°31° 45" UWest B5.01 feet; thonece South 756°58’'30" Waszt 225.01
feet: thence South 33°52'27" Uest 114.39 ifeet; thencr aesih
21°07°30™ West G515.09 feet; thence North 88%° 23 30" Usst 245.00
feet; thence Scuth 116G Z7745" West 119,00 feat; thence Horth
70738 Q0" West 194.47 {feat, thence North 82°55'i4" West 85.00
feet; thence Scuth 35°44*'30" West 262.92 feet to the East line
of s=id Swetion 16; thence along the East line of said Section
16, South 1°13°08" East 2000,11 feet; thence leaving said
Section tine. South B5*13'49™ East 1354.85 feet; thence South
2°35'05" Ezst 372.18 feet tc the point of beginning.

Contsining 171.8 acres maore or less.
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§SORDINATION

The undersigned, as Fenefioclary of the beneflolal interest in ard
under that ocertain Deed of Trumt recorded on Maronh 18, 18988, in
Book 3387, at Page 241, Offiocial Rscords (the "Deed of Trust*),
hereby ecxpressly subordinates +the Deed of Trust and its
beneficlal interest iherevnder %o the foregoing Amended and
Rogtated Master Declaratica of Covenants, Conditions and
Restrictions and Remervation of Easements for Treelake Village
rz2ferred to therein, exud all maintenance ard other eagepents to

ke oor-eyed to the Association or Qwners in aocordance with the
Declaration.

Dated: March 28, 1989

SERVICE MORTGAGE COMPANY,
& California corporation

“Richard T. Deihl
Vice President

o Bamd  delid
Prank §/ Gootrad
Assistant Secretary

STATE OF CALIFOPNIA )

) ss.
COUNTY OF __ ORANGE )

on March 30, 1589 before me, the undersigned,
a RNota Public in ané for =maid 8State, personally appeared

Richard T. DPeihl and Frank "J. Gootrad ,
personally xuowis ©o me or proved to me on the basis of gatis—
factory evidence to be the persons who executed the within
ingtrument as the Vice President, and __Assistant
Becretary of SERVICE MORTGAGE COMPANY, a California corporation,
the corporation that executed the within instrument and acknowl-
edged to me that such corporation executed the within instrument
pursuant to its bylaws or & resolution of lts board of direotors.

¥ITNESS my hand and officlal geal.

%égnature

3/28/89R1elB4
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SUBORDINATION

The undersigned, &s Beneflolary of the benefiolal interest in and
under that certain Deed of Trust recorded on March 15, 1986, in
Book 3387, at Page 2468, Offiocial Records (the “Deed of Trust*),
hereby expressly subordinates the Deed of Trugt and 4ite
benefliclal interest thereunder tc the foregoing Amended and
Restated Naster Declaratien of Covenant?, Conditions and
Restriotlons and Reservation of ERasemente for Treelake Village
referred to therein, and all malntenance and other easements to
be conveyed to the Asscoiation or Owners in accordance with the
Declaration.

Dated: March 28, 1989
SERVICE MORTGAGE COMPANY,
a Californla corporation
ay:énggﬂ”W(:gbiﬁ
ochard T. Deihl
Vice Presgident
Bytfigzéngé;é%?égégéggé
Frank . Uootrad
Agsigtant Secretarvy
STATE OP CALIFORNIA )
) BS.
COUNTY OF _ORANGE )
On March 30, 1989 before me, the undersigned,
a X¥otary Public in and for said State, personally appeared
Richard T. Deihl and Frank J. Gooctrad

personzlly known te me or proved to me on the basis of satis-
factory evidence to be the persons who executed the within
instrument as the __Vice Pregsident, and _ Assistant

Secretary of BERVICE MORTGAGE COMPAYY, a Californis corporation,
the corporation that executed the within iostrument and acknowi-
edged to me that such corporetion executed the within ingtrument
pursuant to its bylaws or a resclution of 1is bourd of directors.

WITHESS my hand and officlal seal.

Loty KW ot

ignature

3/28/80R1el54

1'7886
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