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1/17/96 

RESTATED DECLA1L.TION 
OF 

COVENANTS, CONDITIONS, AND RESTRICTIONS 
OF 

GRANITh BAY HILLS 

11±15 RESTATED DECLARATION ("Declaration") is made n the date hereinafter set forth by Mark L Tires and Eeulah M. Ures (herein referred to as Declarant"). 

SECflQN 1: RECITkL5 

1.01. Descjptjpn of Real Prooerrv. Decbrant is the owner of that certain real properrv in the County of Placer, State of California. which is more particularly described on Exhibit "A" attached hereto and incoroorated herein. 

1.02. Muftiole Phases. Declarant has improved or intends to improve the Project by subdividg and constructing the first phase into 32 residential lots improved with dwellings ("Lots") and common area lots with improvements ("Common Area'). 

The development of the Project is in the first phase of a proposed three phased project. It is anticipated that the future phases, if annexed, will consist of approximately 48 additional residential lots arid additional common area lets; all constructed in accordance with any development plans. 
maps and specifications on file with the County o Placer, and the California Department of Real Estate. 

Declarant may, but is not required to. annex future phases to the Project. Any annexation by Declarant shall be done in accordance with Section 3. 

1.03 Ownership Taterests. Each owner shall receive fee title to his Lot, a membership in the 
Oranite Bay Hills Homeowners Association ("Association"). which shall hold title to the Common 

Area, a non-exclusive easement for use, enjoyment, inzress and eress over the Common Area. and such other Loterests as are provided herein. 

1.04. Common Plan for Project, By this Declaration. Declarant intends to establish a 
common scheme and plan for the possession, use. enjoYment, repair, maintenance, restoration and 

Improvement of the Froject and interests therein conveyed and to establish thereon a Planned 
Development. 

LI 
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1/17/96 

The Project was originally subject to a document entitled "Declaration of Covenants, Conditions and Restrictions of Granite Bay Hills" which recorded in the office of the Recorder of Placer County, Caiifornja, December 14, 1995, as Instrument No. 95-067272 of the Official Records of said County Prior Declaration"). Declarant intends to rescind said Prior Declaration and replace it in its entiret with this Declaration. Subsequent phases shall be subject to this Declaration upon the recordatjori of a Declaration of Annexation covering such phase or phases. 

The purpose of this Declaration is to ciari.j the Lots affected in Section 4.11 (d). 

On the recordatiori of this Declaration, which shall Constitute a restatement of the Prior Declaration in its entirety, the Prior Declaration will no longer be of any force or effect, and the first phase of the project, consisting of the Property described on Exhibit 'A", attached hereto, will be entitled to the benefits and subject to the burdens of this Declaration, 

NOW, THFREFog, Declarant hereby declares that the real property described on Exhibit 'A shall be held, conveyed, mortgaged, encumbered, leased, rented, used, occupied. sold and improved, subject to the following decaratjQns. limitations, covenants, conditions, restrictions and 
easements, all of which are for the purpose of enhancing and protecting the value and attractiveness of th Project. in accordance with the plan for improvement of the Properry and the division thereof into Lots. Pursuant to California Civil Code Sections 1353 and 1354, all of the Umitations. 
covenants, conditions, restrictions and easements shall constitute covenants svhich shaU run with the land, be enforceable as eqvitable servitudes, and shall be binding upon Declarant and its successors and assigns, and all parties having or acquiring any right, title or interest in or to any part of the Properrv or the Project. 

1' 
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03/17/95 

SECTION 2: DEFINThONS 

In addition to other definitions provided for herein, the following terms shall have the following 
meanings: 

2.01. "Articles" shall mean the Articles of Incorporation of Granite Bay Hills Homeowners 
Association and any amendments thereto. 

2-02+ Assessment" shall mean that portion of the cost of maintaining, irnprovin, repairi.nz, 
operating and manang the Project which is to be paid by each Lot Owner as determined by the 

Association. 

2.03. shall mean the Granite Bay Hills Homeowners Association, a California 
non-profit mutual benefit corporation, the members of which shall be the Owners of Lots in the 

Project7 their successors and assrnns. 

2.04. TMAssociation Rules" shall mean rules and regulations regulating the use and enjoyment 
of the Common Area which may be adopted by the Board from time to tbrje 

2.05. card" or 'Boord of Directors" shall mean the governing body of the .Association. 

2.06. "Bylaws' shall mean the Bylaws of the Association, as amended from time to time. 

2.07, "Common Area" means all real property owned by the Association for the common use and enjoyment of the Owners and shall include, upon conveyance to the Association, the piocs of 
land desiated Lot A, Loc B, Oranite Hills Drive North, Granite Hills Drive South, Granite Park 

Court, and Granite Woods Court, as shown on the Subdivision Map. and any other plot of land 
which may be conveyed to the Associatiort The Common Aje shall not include the residential 

los. The common area may be expanded through the annexation of additional properties described 
in Exhibit "B". 

2.03. "Common xtenses' shall mean and include the actual and estimated expenses of 
operating the Project and any reasonable reserve for such purposes as found and determined by the 

Eoard and all sums desienated Common Expenses by or pursuant tp the Project Documents. 

2.09. "Common Maintenance Area(sV' shall mean those areas and improvements over which 
the County Service .A.rea has the responsiothrv and duty to maintain at the time this Declaration 

is recorded, as said Common Maintenance Areas are more particularly described in subsection 5.03. 

2.10. "County" shall mean the Counrv of Placer, Califonja. the County in which the Project 
is located. 

2.11. "County Sen'ice Area' or "C$A" shall mean the Placer County Service Ajea Na 28. 
Zone 33, which is more particularly described in subsection 503 hereof. 

2.12. "Declarant" shall mean Mark L. Tires and Beulah NI. Ures, their successors and assi2ns, 
if such successors arid assigns are ass med the rights of Declarant pursuant to Section 16.10 hereof 
or if such successor or assiEn is a mortgagee acquiring Dedarant's interest in the Project by 

foreclosure or by deed in lieu of foreclosure. 

2J3. "Declaration" shall mean this Declaration, and any amendments, modications or 
supplements thereto. 

241 
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08/11/95 

2.14. "Devejcpment Notebook" shall mean an informational notebook for use by the Placer 
Counw Planning Pepartmenr which shall tholude plot plans for each Lot in the Project depicting 

all dimensions, easements, setbacks, building coverage ratio, height limits, trees tp be saved and 
protection requirements, grading Lmitations, fencing restrictions, architectural guidelines, a,rcheolojcz sites, and other restrictions which rnizht affect the construction of structures on said Lot, including requirements for water-consenting drip irrigation systems and drought-tolerant plants. 

No building permits may be issued for the project until this manual is provided for each phase to the satisfaction of the Planning Director of Placer County. 

2.15. "Eligible First Martznee" shall mean a First Mortaagee who has requested notice by sending a written request to the Association, staLing both its name and address and the lot number 
or address of the lot it has the mortgage on. 

2.16. "Final Public Recort" shall mean the final public report issued by the California Department of Real Estate or any successor state agency pursuant to the California Subdivided Lands Act (Business & Professions Code Section 11000 et seq.) as it may be amended from time 
to time. 

2,17. "rrnnrovements" shall mean all structures and improvements on the Project, including, but not limited to. bulldings. paving. fences. signs and !andsca:ing 

2.18. 'tot" shall mean any parcel of land shown on the Map, and any other parcel of land desiiated as 'Lot" in any recorded supplement to the Declaration, with the exception of the 
Common Area. 

2-19. "Mao" shall mean that subdivision map entitled"Qranite Bay Hills Unit No. 1', which 
Map recorded nacernber 141995, in Bock ST" of Macs. Page 24 ,of the Official Records 

of Placer Cournv. Said Map is also described in Exhibit 'A' of this Decl&ratjon, 

2.20. "Members shaU mean a person or entity holding a membership in the Association as provided herein. Each Owner or Co-Owner of a Lot shall be a member, 

2.21. "Mcrtn? shall mean a mortgage or deed of trust encumbering a Lot or other portion 
of the Project. A Mortgage&' shaU include the beneficia under a deed of trust and any auarantor 
or insurer of a Mortzage "Fftst Mortgng" or "First Mortgage&' is one having priority over all other 

Mortgages or holders of Mortgages encumbering the same lot or other portion Of the Project. A 
"First Mortzagee" shaU include any holder (including FHLMC and ENMA), insurer (includinz 

FEA), or guarantor (including VA) of a First Mortgage on a lot or other portion of the Project. 
'FRA" shall mean the United States Department of Housing and Urban Development, Federal 

Housing Administration. VA shall mean the United States Department of Veterans Affairs. 
"FHLMC" shall mean the Federal 1-tome Loan Mortgage Corporation. "FNMA" shall mean the 

Federal National Mortgage Association. Where any provision of the Project Documents requires 
the approval of a First Mortgagee, the approval of the holder, insurer or guarantor of that First 

Mortgage shall be deemed to be the required approvaL 

2.22. "Owner" or "Owners" shall mean the record holder or holders of title, if more than one, 
to any Lot in the Project. This shall a& include contract sellers or persons or entities having any interest merely as securi' for the performance of an obllgation, If a Lot is sold under a recorded 

Contract oi sale (or a recorded memorandum of such contract) then such purchaser, rather tlian the 
fez Owner, shall be considered the "Owner'. 

'1-, 
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2.23. "Project" shall mean the entirn real property descrthed in Exhibit "A attached hereto, including all structures and improvements erected Or to be erected thereon or on such addjtjonaj properties which may be brought within the jurisdiction of the Association. 

2.24. 'Project Documents" shall mean and include this Declaration, as amended from tin, to time, the exhibits, if any, attached hereto, together with the other basic documents used to create and govern the Project, including the Map, Articles and Bylaws (but excluding unrecorded rules and regulations adopted by the Board or the Association). 

2.25. lProoei-n" or :Ercperries" shall mean the enth-e real property described on Exhibit "A" attached hereto, including all structures arid improvements erected thereon or on such additional properties described on Exhibit "B" which may be brought within the jurisd iction of the Association. 

2.26. "Ouorurn1 shall mean a majority of those entitled to act, except in the case of a quorum necessary for the imposition of regular and special assessments set forth in Section 8. 

2.27. "Secarate Interest" shall mean a Lot 

223. "Subdivided Prcnerw" shall mean the entLre real proDern' described on Exhibit 'A' attached hereto. including all structures and improvements erected thereon or on such additional properties described on Exhibit w which may be brought within the jurisdiction of the Association. 

2.29. "Subdflvjder" shall mean the Declarant. 

2.30. 'TSM" shall mean and refer to Transportation Systems Management. 

2.31. "Unit" or "LivfntUnt' shall mean a dwelling structure on a Lot. 
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SECTION 3: PROPERfl RIGHTS 

3.01. Common Area. The Common Area shall be owned by the Association for the use and 
benefit of the Members. tt shall be conveyed to the Association free of money encumbrances prior 

to or concurrently with the close of escrow of the sale of the first lot. The Common Area shall be 
maintained by the Association as provided in Section 5.01. When the Common Area is conveyed 

by Deelarant to the Association, an easement shall be deemed automatically reserved over the 
Common Area in favor of Declarant for common driveway purposes, drainage and encroachment 
purposes and for ingress and egress from the Common Areas for the purpose of completing 

improvements thereon or for the performance of necessary repair work, and for entry onto adjacent 
Property in connection with the development of additional phases of the overall Project. Said 
easement shall continue for the period of time provided for annexation, plus a reasonable period of time thereafter (not to exceed an additional two years) to complete construction of said 

improvements. Said easement shall automatically terminate four years after the recordation of this 
Declaration, or the recordation of any Declaration of A,nnexation for a subsequent phase of the 

Project, whichever occurs later. 

In the event that said remaining phases. Or any of them, are not annexed as provided above, 
and the easements reserved by Declarant are terminated automatjcfly as provided above, should 
any of the properties described in Exhibit 'B require access for ingress and ezress over private 

streets located within the Project. said easements shall eds; for reasonable vehicular and pedestrian 
traffic, provided however, that the properties (and the Owners thereof) shall be obligated to pay their equitable share of the cost of maintenance and repair of said private streets, and shall be 
subject to a lien or liens for said maintenance and repair costs. 

3.02. P,çtitjon Prohibited. The Common Areas shall remain undivided as set forth above. 
Except as provided by Califoia Civil Code Section 1359, no owner shall bring any action for 

partition, it being areed that this restriction is necessary in order to preserve the rights of the 
Owners with respect to the operation and manaement of the Project. Judicial partition by sale of 

a single lot owned by two or more persons and division of the sale proceeds is not prohibited 
hereby, but partition of title to a single lot is prohibited. 

3.03. Annexation of Additional PrnDe 
. 

Additional Property may be annexed to and 
become subject to this Declaration by any of the following methods set forth in this Section. Upon 

annexation, additional parcels shall become subject to this Declaration without the necessity of 
amending individual sections thereof. 

a. Annexatiofl Pursuant to Plan: The Property described on Exhibit "3" shall be annexed 
to and become part of the Project. subject to this Declaration, and subject to the jurisdiction of the 

Association, without the assent of the Association or its Members, or wuhout the assent of the 
Owners, on condition that: 

(1) Date of Annexation: Any annexation pursuant to this Section shall be made 
pdor to the third anniversary of the issuance of the original Public Report for the immediately 

preceding phase. Declarant shaU be under no obUgation to develop or annex said additional phases 
and real Property and Declarant makes no representation with respect to whether or not such 

additional real Property wiJi ever be developed or annexed. This Section shall not be amended 
without the written approval of Declarant. 

3.1 
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(2) NUnreasonaHe Burden. Any annexation pursuant to this Section shall not result in an unreasonable diminution of the benefits to, or an unreasonable increase in the burdens ucon. existing Owners in the Project and shall be Consistent with the phasing plan presented to the California Department of Real Estate at the time of application far the original Final Public Report for the sale of Lots in the Project. 

(3) Declaration of Annexation: A Declaration of Annexation shall be recorded covering the applicable portion of the Property to be annexed. Said Declaration may contain such complementary additions and modifications of the covenants and restrictions contained in this Declaration as may be necessary to reflect the different character, if any, of the added Property, as are consistent with the scheme of this Declaration, Said Declaration shall include designation of Lcts and/or Common Areas for the purpose of this Declaration. 

b. Annexation Pursuant to Aporpy: Upon approval in writing of the Association, 
pursuant to Vote or written consent of 66-2/3% of the total votes residing in Members other than the Declarant, the Association and the owner of any Property who desires to add it to the scheme of this Declaration and to subject it to the jurisdiction of the Association. may file of record a Declaration of Annexation. Said Declaration may contain such complementan' additions and modifications of the covenants and restrictions contained in this Declaration as may be necessary to re'ect the different character, if any, of the added Property, as are consistent with the scheme of this Declaration. Said Declaration shall include desi&nation of Lots and/or Common Areas for the purpose of this Declaration. 

c. Effect of Annn: Assessments collected from Owners in the Property may be expended by the Association without regard to the particular phase from which such assessments Came. AU Owners shall have iness and egress to all portions of the Common Area the Property, subject to the provisions of this Declaration, the E'.'laws of the Association and the Rules and Regulations of the Association in effect from time to time. 

d. Qjja!irv of CQnstruetion: Future Improvements to the Project will be consistent with initial improvements in terms of quality of construction. 

3.04. Reserves for Rental Prom in Annexed Phase. Declarant shall pay to the Association. concurrently with the closing of the escrow for the first sale of a Lot in an annexed phase. appropriate amounts for reserves for replacement or deferred maintenance of Common Area improvements in the annexed phase necessitated by Or arising out of the use and occupancy of residential units under a rental pro-ram conducted by Deciarant which has been in effect for a period of at least one year as of the date of closing of the escrow for the first sale of a lot in the annexed phase. 

3.05. Easements, in addition to any and all other easements contained in this Declaration. the Properties shall be subject to the folio;-thg easements: 

a. Ownecs' Easements. Every Owner shall have a rthht and nonexciusive easement of 
enjoyment in and to the Common Area, including inress and egress to and from his Lot. Each such nonexciusive easement shall be appurtenant to and shall pass with the title to the Lot, subject 

to the following provisions: 

(1) Section 9 of this Declaration autho±es the Ecard to impose monetactpenaires 
temporary suspensions of an Owner!s rights as a Member ct the Association or other appropriate 

3.2 
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discipline for failure to comply with the governing instrumentz provided that the established 
procedures are followed for notice and hearing which satis' the minimum requirements of 

Corporations Code Section 7341 with respect to the accused Member before a decision to impose 
discipline is reached. Tnese procedures are set out in Section 12 of the Bylaws. 

(2) The right of the Association to dedicate or transfer all or any pan of the 
Common Area to any public agency, authority, or utiit far such purposes and subject to such 

conditions as may be agreed to by the Members, No such dedication or transfer shall be effective 
uniess an instrument siied by two-thirds of the Members agreeing to such dedication or transfer 

has been recorded, provided, however, that no such dedication shall impair the intess and eress to any individual Lot. 

b. Easements for Utilities and Mainten?pce. Easements over arid under the Project for 
the instaijation, repair and maintenance of eleotric, telephone. water, gas and sanitary sewer lines 
and facilities, heating facilities, cable or master television antenna lines, drainage facilities, walkways 
arid landscaping as shown on the recorded map of the Property, and as may be hereafter required 

or needed to service the Project. are hereby reserved by Declarant and its successors and assigns, 
including the Association. together with the right to grant and transfer the same. 

c. Encroachment Easements. Each Lot within the Project is hereby declared to have an 
easement over all adjoining Lots and the Common Area for the purpose of accommodating any encroachment due to engineering errors, errors in original construction, settlement or shifting of 

the building. or any other cause. There shall be valid easements for the maintenance of said 
encroachments as long as they shall exist, and the rights and obligations of Owners shall not be 

altered in any WaY by said encroachment, settlement or shifting; provided however, that in no event 
shall a valid easement for encroachment be created in favor of an Owner or Owners if said 

enctoachment occurred due to the willful misconduc: of said Owner or Owners. In the event a 
structure is partially or tctaUy destroyed, and then reDaired or rebuilt, the Owners of each Lot aree 

that minor encroachments over adjoining Lots or Common Area shall be permitted and that there 
shall be valid easements for the maintenance of said encroachments so long as they shall exist. 

d. ntr; for Reoairs. The Board may authorize its agents and employees to enter upon 
any Lot when necessary in connection with any maintenance. landscupins or construction for wnxch 
the Association is responsible, to effect emergenc; reafrs or to effect necessary repairs which the 
Lot Owner has failed to perform as required by this Declaration. Such entry shall be made with 

as little inconvenience to the Owner as practicable and any damage caused thereby shall be repaired 
by the Board at the expense of the Association. Etept in case of an emergency, 24 hour advance 

notice shall be given to the Owner or occupant. 

e. Dec!arants Reservation of Easements. Deciarant hereby reserves easements over the 
Common Area for common driveway purposes. for drainage and encroachment purposes, and for 

ingress and e-ess from the Common Areas for the purpose of completing improvements thereon 
or for the performance of necessary repair'.vork. Said easement shall automatically terminate four 

years after the recordation of this Declaration. 

3.06. Provisions Restrietine De!eation of Use. Any Owner may delegate their rights of use 
and enjoyment of the Project. including any recreational faculties, to the Members of their family, 

their guests, tenants. employees, and invicees. and to such other persons as may be permitted by the 
Bylaws and the Association Rules. subject however, to this Declaration. owever, if an Owner has 

sold their Lot to a contract purchaser or has leased or rer:eE it, the Owner, Members of the 
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Owner's family, guests, tenants, employees, and invjtees shall not be entitled to Use and enjoy any of such rights in the Project, including the recreatjon3j facjjjtjes, while the Owrer's Lot is sold to the Contract purchaser Or rented to tenants. Tnstead. the Contract purchaser, or tenants, while occupying such Lot, shall be entitled to use and enjoy such rights, including the recreational facilities, and can delegate the rights of Use and enjovi-nent in the same manner as if such contract purchaser or tenants were an Owner during the period of their occupancy. Each Owner shall notify the secreta' of the Association of the names of any Contract purchasers of such Owner:s Lot Cr tenants of such Owner's Lot. Each Owner, contract purchaser, or tenant also shall noti.' the Secretaty of the Association of the names of all persons to whom such Owner, contract purchaser, or tenant has delegated any rights of use and enjoYment and the relationship that each such persons bears to the Owner, contract purchaser, or tenant. Any deleged rights of use and enjoyment are subject to suspension to the same extent as are the rights of Owners. No such delegation shall relieve an Owner from liability to the Association or to other Owners for payment of assessments or performance of the covenants, conditions and restrictions contained in this Declaration, Any lease, rental a-eement or contract of sale entered into between an Owner and a tenant or contract purchaser of a Lot shall require compliance by the tenant or contract purchaser with all of the covenants, conditions and restrictions contained in this Declaration, which provision sJ-iaiJ be for the exoress beneüt of the Association arid each Owner, Toe Association and each Owner shall have a right to action directly against any tenant or contrac; purchaser of an Owner, as well as against the Owner, for nonperforniance of any of the provisions oi this Declaration to the same extent that such right of action exists against such Owner, 
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SECflO? 4: USP RESTRTCTrONS 

4.01. Use of Lots. No Lot, or any portion thereof. shall be occupied and used except for single family residential purposes by the Owners, their contract purchasers, lessees, tenants, or social 
guests. No trade or business or commercial activity shall be cathed on or conducted upon any Let, 
except that Declarant. its successors or assigns, may use any Lot in the Frojeet owned by Declarant for a model home site and display and sales office during construction and until the last Lot is sold by ]Jeclaranc, or until 3 years from the date of closing of the first sale of a Lot in the Project, whichever occurs first, The provisions of this section shaU nor prohibit home occupations so long 

as they are merely incidental to the use of the Lot as a dwelling, are permitted by local law, are conducted in such a manner as to not adversely affect other owner's use and enjoyment of the Project, and have received prior written approval of the Board. 

4.02. Garages. Each Owner shall keep his garage area in a neat and orderly condition with 
any storage areas completely enclosed. Garage doors shall be kept closed when not in use. With the exception of Lot Owners with joint access driveways, each Owner shall be entitled to the exclusive use of the driveway sezins his garage. All Owners shall keep said driveways clean and free to debris. 

4.03. ParkJg. Unless otherwise permitted by the Board, no motor vehicles shall be parked 
or left on any ocher portion of the Project other than within a Lot's drive'.vav, garage, desiEnated 

Common Area parking place or other portion of the Project specifically designated for parking. 

4.04. Vehicle Restrictions. No trailer, camper, recreational vehicle, motor home, commercial 
vehicle, camper, truck (other than a standard size pickup truck), inoperable automobile, or similar 

equipment shall be permitted within the Property, except to the side or rear of a residence and 
completely screened from street view. Commercial vehicles shall not include sedans or standard 

sz2e pickup trucki which are used both for business and personal use, provided that any sizns or markings of a commercial nature on such vehicles shall be unobtrusive and inoffensive as determined by the Board, Boats shall not be allowed on the Property except within an Owner's 
enclosed garage. No noisy or smokev vehicles shall be operated on the Fropern.'. No off-road 

unlicensed motor vehicLes shall be operated upon the Property. 

4.05. Signs. No si of any kind shall be displayed to the pubUc view on or from any Lot or 
any portion of the Project without the approval of :he Association, except as follows: 

a. One sj of customary and reasonable dimensions advertising a Lot for sale, lease, rent 
or exchange displayed from a Lot; and 

b. Such signs as may be used by Declarant or its assignees in connection with the 
development of the Project and sale o Lots; and 

c. Such other signs or notices as are required by law or as are otherwise necessary to 
perfect a right provided for in law. 

4.06. Animals. No animals, reptiles, rodents, birds, fish, livestock, or poultry shall be raised, 
bred, or kept on any Lot or portion of the Project; except that no more than two usual and ordinary 

household pets such as dogs, cats, fish or birds may ba kept, provided that they are not kept, bred. 
or maintained for any commercial purposes. and they arc kept under reasonable control at all 

times. This provision shall not apply to aqu:rium type fish. Notwithstanding the foregoing, no pets 
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may be kept on the Project which result in an annoyance or nuisance to other Owners. No pets shall be allowed on the Common Area except as may be permitted by rules oi the Board. No dog shall enter the Common Area excep.t while on a leash which is held by a person capable of controlling it. Owners shall prevent their pets from sodins any portions of the Common Area, The Association can prohibit the keeping of any animal that in the sole and exclujve opinion of the Board constitutes a nuisance to any other owner. 

4.07. All Lots in the project shall contract for weekly solid waste collection by a refuse collection franchise holder. The Association shall Contract for such weekly solid waste collection with respect to non-residential structures located in the project. if any. All garbage arid trash shall be regularly removed from the Project, and shall not be allowed to accurrujate thereon, It shall be placed and kept in covered sanitary containers where it is not visible from any neighboring lot except for a reasonable time prior to or after collection. All woodpiles or storage piles shall be kept screened and concealed from vie'.v of other Lots, streets and Common Areas. Garbage and trash shall be placed for pick up as required by the disposal Service and any rules adopted by the Association, 

4.08. Antennae: Roof roiections. Except for any antennae. chimneys, vent stacks or other items or equipment upon or projecting from the roof 'Yhich are installed by Declarant as part of the initial improvements, no such item or equipment shall be erected or maintained upon the outside of any building on the properties unless the sOme has been apfroved by the Board. No alteration to or modUication of a central television antenna system or cable television system. whichever is applicable, as developed by Declarant and as maintained by the Associari, shau be permitted, without the written COnsent of the Board, 

4.09. Rinht to Lease. No Owner shall be permitted to lease or rent his Lot for transient or hotel purposes, which shall include, but nor be limited to rental for any period less than 30 days. All leases must be in writing and be expressly subject to the Prcject Documents and the breach of any provision shall be a default under the Lease or Rental Azreernent. Subject to the foregoing restrictions, the Owners of Lots shall have the right to lease the same, provided that the Board is notified of the name of the tenant and the duration of the lease. The Owner shall provide the Lessee with a copy of the Articles. Bylaws. Declaration and any Rules and Regi4ations of the Association. 

4.10. Architet:ural Approval. Ai Architectural Control Committee ("Committe&) shall b formed and shall consist of five Members. Declaran: may appoint all of the original Members of the Committee and all replacements until the first anniversary of the issuance of the oriiinnl Public Report for the first (or only) phase of the Project. The Deelarant reserves to itseLf the power to apcoint a majoricv of the Members of the Cammitt until QOc of all the Lots in the Project (including subsequent phases) have been sold or until the fifth anniversary of the original issuance of the Final Public Report for the first (or only) phase of the Project. whichever occurs first. 

After one year from the date of the issuance of the original Public Report for the first (or only) phase, the Board shall have the power to appoint one Member to the Committee until 90% of all the Lots th the overall Project have been sold or until the fifth anniversary date of the orialnal issuance of the Final Public Report for the first (or only) phase of the Project, whichever first 
occurs. Thereafter, the Board shall have the power to apoint all of the Members of the Committee. Members appointed to the Committee by the Board shall be from the membership of each phase of the Project. Members aopointed to the Committee by the Declarant need not be Members of the Association, In the event of death or resignation of any Member of the 
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Committee, the successor shall be appointed by the person. entit or group which appointed such 
Member until Declarant no longer has the right to appoint any Members to the Committee, and 

thereafter the Board shall have the full authorirv to designate such a successor. The Members of 
the Committee shall not be entitled to any compensation for Services performed pursuant hereto. 

No building, fence, wall, obstruction. Screen. awnjg, or structure of any kind shall be 
commenced, erected or maintained upon the Project. nor shall any alteration or improvement of 

any kind be made thereto until the same has been approved in writing by the Committee. Plan and 
specifications showing the nature, kind, shape. color, size, materials and location of such 

improvements, alterations, etc., shall be submitted to the Committee for approval as to quality oi 
workmanship and design and harmony of erternal desi, with existing structures, and as to location 

in relation to sw-rounding structures, topography, and finish grade elevation. 

No landscaping on a Lot visible from the street or from the Common Area shall be 
undertaken by any Owner until plans and specifications showing the nature, kind, shape and location 

of the materials have been submitted to and approved in writing by the Committee. 

Failure of the Committee to act within 30 days after the plans have been submitted to it 
shall constitute approval. Actions of the Committee may be appealed to the Board 

In the event of the failure of any individual lot owner to comply wub a written directive 
or order from the Committee. then in such event the Board shall have the right and authori to perform the subject matter of such directive or order and the cost of such performance shall be 

charged to the owner of the lot in question and may be recovered by the Board in an action of law 
against such individual lot owner. 

4.11. Notices to Owners. As required by the County, the foilowing notifications are hereby 
1Ve n: 

(a) Owners must submit all building plans to the Homeowners' Association Architectural 
Review Committee prior to submittal to Placer County for building permits. Building plans shall 
comply with the architectural guidelines provided in the development notebook. 

(b) An annua' monitoring report is reauired for a period of five (5) years for the 
protection of wetlands, trees, and other native vegetation to be replaced within the project area. iy required corrective action w be the responsibility of the Association. 

(c) No Owner shall remove or alter the permanent protective spilt-rail fencing located 
on Lots B arid C; nor fencing located along WP/DE's on residential Lots. Maintenance of the 

fencing shall be by the Association. 

(d) Grading permits are required on Lots 14, 15, 17, 18, 19, 25, 2& 30, and 31 prior to 
the start of any construction or the issuance of building permits. No concrete slab foundations are 

permitted on these specific Lots except for garages and basements. Temporan' protective fencing 
a minimum 5' hiab, with warning signs shall be installed around all driplines of trees, and/or other 

protected areas identified to be saved. Such fencing shall be in' place prior to, and during any on- 
site construction activities. 
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(e) Owners of residential lots that are located adjacent to affected common area lots, are hereby notified regarding the provision of an access easement to the Association for maintaining fencing around the pethneter of Lots B and C and along WP/DE's on residential lots, A minimum 24 hour notification to affected Owners shall be provided prior to any work by the Association. 
(I) Minimum setbacks for all structures including accessory structures (ie. pools. spas. etc.) shall be as follows, unless a &eater setback is indicated within the Development Notebook as described in Section 2 herein: a) front - 25'; b) rear - 20'; c) side - 10'. Garages, cat-ports. and parking areas shall have a minimum 40' setback unless adequate parking area on-site (minimum 4 spaces) can be demonstrated to the satisfaction of the Design Review Committee of Placer Counri (DRC), in which case the minimum setbacks defined above shall apply. 

(g) The County has a listing of drought-tolerant plant materials and information regarding irrigation systems desied to conserve water, 

(h) Construction noise emanating from any construction activities for which a Building Permit is required is prohibited on Sundays and Federal Holidays, and shall only occur: 
(I) Monday through Friday, 6:00 n.m. to S:00 p.m.: 

(2) Sati,irdavs, 5:00 am, to 5:00 p.m. 

ADVISOR.? COMMENT Essentially, quiet activities which do not involve heavy equipment or machthe may occur at other times. Work Occurring within an enclosed building such as a house under construction with the roof and siding on. can occur at other times as well. 

The Planning Direc:or is authorized to waive the time frames based on special cu-cumscances such as adverse weather conditions. 

(i) i41 trees identified to be saved that are located lvihin 50' of any canstructjon activin must be fenced at their driplines. Fencins shall consist of 4' high, brightiy-col, synthetic mesh material, or ecuivalenc acceptable to the DRC, and 1' x 2' sign attached to the fence stating This tree to be saved,' No development on the Site. inciciding grading. Will be allowed until this condition is satisfied. Any encroachment into the driplines of trees to be saved must first be approved by the DRC. A provision for the enforcement of this restriction b-the Assooiaricn shall be provided. 

U') Any outdoor llghrin& shall be shielded such that direct rays from the lamp are directed downward and do not cross prcperrl lines. 

(k) Any night lighting within any Common Area Lot is prohibited. 

(1) No owner shall place any fiJi materials, lawn cJippig, oil, chemicals, or trash of any kind within any Common Area Lot nor VF/DE areas, nor shail any grading, vegetation removal or alteration be permitted within these areas nor fencing or domestic landscaping except as approved herein. Trimming or other maintenance activities is allowed only for the benefit of fish, wildlife, and water quality resources and for the elimination of diseased groh, or thinning as necessa for the maintenance of the natural vegetation, and only with the written consent of DRC. and is enforceable by the Association. 
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(m) Maintenance of the common driveway serving Lots 55 & 56 shall be solely by the 
Owners of those Lots, and not by the Association. 

(a) Maintenance of on-lot drainage channel(s) by each Owner, as appropriate, to reduce 
potential or actual mosquito breeding habitat. 

(o) Back flow prevention devices shall be provided on domestic water sen'ice lines as 
required by the water supplying entirv 

(p) Lot Owners are notified of the presence of a Equestrian and Pedestrian Easement 
appertiriant to Lot B, Lots 3 throuzh 10, inclusive, and Lots 12 and 13, with interim maintenance 

by the Association and future maintenance by a County CSA District. No structures, trash, or ocher 
obstructions of any kind is permitted within said easement. 

(q) The use of pervious surfaces for driveways and parking areas, in lieu of traditional 
asphalt and concrete, is encouraged 

(r) Tnere are annual drainage fee assessments pursuant to the tn' Creek Watershed 
Interim Drainage Improvement Ordinance'. including any revisions thereof. 

(s) AU building plans thoU be submitted to the Association's Architectural Review 
Committee rior to submittal to Placer Count for budding permits. Building plans shall comply 

with the architectural guidelines provided in the Development Notebook 

(t) The Association d ignate a Trip Coordinator to be responsible for implementation 
of ThM and rideshare programs within the Project. In Addition, to function as the principal cotact 

within the development, this person vili be responsible tor working with Trip Coordinators of 
neighboring developments. The Trip Coordinatcr shall distribute such educational materials made 

available by Placer County relating to ridesharing, vanoodling, and available mass transit. 

(u) Wetlands Preservation/Drainae Easements (\VP/DE) decicted on the Tentative 
Map shall be dedicated to the Association, with an irrevocable offer of dedication to Placer County. 

(v) If a required soils report indicates the presence of critically expansive or other soils 
problems which. not corrected4 would lead to structural defects, additional investigations, prior 

to issuance of Building Permits, may be required, 

(w) Owners shall conform to all Placer County Air Pollution Control District rules and 
regulations 

(x) All woodbuming devices shall be EPA-certified devices. Educational materials 
regarding wood burning for residential heating, made available by the Placer County Air Pollution 

Control District will be provided to original Lot Owners by the Declarant. Subsequent Lot Owners 

may acauire such materials directly from the District. 

4.12. Window Cpverins. Windows shall be covered by drapes, shades or shutters and shall 

not he painted or covere.d by foil. cardboard or similar materials. All window coverings visible from 
the Common ?rea shall be of a material, desi n nd color which, in the opinion of the Board, is 

compatible with the exterior design and coloration of adjacent portions ci the Project. 

ii 
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413. Clotheslines. No exterior clothesthies or other outside clothes drying or airing facility 
shall be erected or maintained on the properties in any location where the same would be visible 
from any street or neighboring lot. Further, no clothes washers, clothes dryers, refrigerators or freezers may be kept, stored or operated On any balcony patio, porch or other exterior area. 

4.14. Power Eouipment and Car Mainterarce. No power equipment, work shops or car maintenance of any nature shall be permitted on the Project without the prior written approval of the Board. In deciding to rant approval, the Board shall consider the effects of noise, air pollution, 
dirt or ease, fire ha2ard, interference with radio or television reception and similar objections. 

4.15. Drainag. No Owner shall do any act or construct any improvement which would 
interfere with the natural or established drainage systems or patterns within the Project without the 
approval of the oard, 

4.16. Liability of Owners for Damage to Common Are3. The Owner of each Lot shall be 
liable to the Association far all damages to the Common Area and/or improvements thereon caused 

by such Owner, or any occupant of his Lot or Uest. except for that portion of said damage, if any, fully covered by insurance of the Association. Liability c an Owner shall be established only after 
notice to the Owner and hearing before the Board. 

4J1. Recreational Facilities. 

a Every Member of the Association shall have a right to use the recreational facilities 
situated on the Common Area, subject to the following provisions: 

(1) The right of the Association :o charge reasonable fees for the use of any recreational facility by non-members; and 

(2) The ritht of the Association to deny use after hearing for infringement f rules 
and nonpayment of dues. 

b. Aiw Owner may delegate, in accordance with the Bylaws. right of enjoyment to the 
recreational facilities to family Members, tenants or contract purchasers who reside o the Project. 

4.18. Nuisances. No noxious. ifiegal, or seriously offensive activities shall be carried on within 
any Lot, or in any part of the Project, nor shall amthLg be done thereon which may be or may become an annoyance or a nuisance to or which may in an way interfere with the quiet enjoyment 

of each Owner's Lot or Common Area. or which shall in any way increase the rate of insurance for 
the Project or for any other Lot, or cause anY insurance DoUr; to be cancelled or to cause a refusal 
to renew the same, or which will in-ipair the structural intezrir; of any building. 

4.19. Re*.ubdividipjrohibited No Lots in this project shall be further divided for any 
purpose including but not limited to zift, sale, lease, or finance, 

4.20. Comiance with Project Documents. Each Owner, contract purchaser. lessee, tenant. 
guest, invitec or other occupant of a Lot or user of the Common Area shall comply with the 

provisions of the Project Documents. 
- 
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shall be prepared by a quaWied wetlands biolost. Said MM? shall be submitted in conjunction 
with the Project's improvement plans for each phase. Project construction and project monitorins 
shall comply with the criteria defined in the Addendum EIR's Mitigation Monitoring Plan. and the 

requirements of the Department of Fish and Game. 

An annual monitoring report for a minimum period of five years from the date or 
instai.lation and prepared bya qualified wetlands biologist, shall be submitted to the DRC and 

Department of Fish and Qame for their respective review and approval. Any corrective action shall 
be the responsibility oi the Association. 

Equestrian/pedestrian trails shall be provided in conjunction with Phase I of the Project 
as follows: Maintenance of the trails shall be by the Association until accepted by the County 

throuch the CSA. 

A. A 14* wide public equestrian/pedestrian trail easement along the southerly project 
boundary over the existing waterline easement and within Lot U adjacent to Barton Road risht-of- 

way, with crossing at Oak Hills Drive all as approved by CRC and Division of Parks. 

Fencing (non-solid) shall be installed along the northerly easement line to the 
satisfaction of the DRC and Division of Parks. Landscaping 'with drip irrigation system shall be 

installed adjacent to existing residential structures located in Sacramento County to provide for 
effective privacy screening to the satisfaction of DRC and Division of Parks. Said fencing and 

landscaping shall be maintained by the CSA referenced in Subsection SOS. 

B. Improvements within the existing 20' County easement located across from the 
project site along the east side of Barton Road. The trad shai.1 extend across the site's frcntnEe 

along Barton Road from the Socramento County line to connect to the existing Wedgewocd trail 
to the north. Improvements shall include no more than 20' of rough rading with a ',vjdth varying 

from 6 to 10' of decomposed aranite, and mv necessai drainage provisions as required and 
approved by the DRC and Division of Packs. 

b. Moscuito Abatement. The ,Assocjatjon shall provide mosquito abatement usina biota- 
oriented management techniques for any on-site drainaze channels and easements. 

If any of the maintenance or repair work referred to above is necessitated by the willful or 
negligent acts of the Owner, his family, guests or invitees, the costs of such special restoration or 

repairs shall be chargeable to the Owner as provided in Section 3. 

5.02. Owners' Maintenance Obliations. Each Owner shall be responsible for maintaining 
in good condition and repair his Unit and Lot, inc[udin all improvements and landscaping thereon. 

Owners with joint driveways shall contribute equaUv to the costs of repairing and maintaining the 
driveway, in a good, safe and usable conditions, in good repair, and in compliance with all applicable 

state, county and local ordinances. Notwithstanding the preceding sentence, any repair or 
maintenance work which is required as a result of the willful or negligent act of any Owner, or its 

family, contract purchasers. lessees or tenants, or their licensees, guests, or invitees shall be the 
responsibility of the Owner to whom the willful at negligent act iS attributed. Neither Owner shall 

perform any maintenance or repair work in or upon the joint drive',vav area without first obtaislin2 

the written consent of the other Owner. Such consent shall not be unreasonably withheld- If a 
dispute should arise berveen the Owners 'wi;h respett to the necessity for or standard of 

maintenance of the driveway, the contmaetats to be ertQaged to erform any repair or maintenance 
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work, or any other matters pertaining to the use or maintenance of the joint driveway, the dispute 

shall be submitted to the Board of the Association for arbitration and the decision of the Board 
shall be final. If any Owner refuses to comply with the decision of the Board, the other Owner may 

proceed to enforce the decision in accordance with Section 545 of the California Civil Code. 

If an Owner fails to maintain his Lot as provided herein in a manner which the Board 
reasonably deems necessary to preserve the safety, appearance and/or value of the Project, the 

Board may notify the Owner of the work required and request that it be done within a reasonable 
and specific period- Ii the Owner fails to perform such maintenance and/or repairs within said 

period, the Board shall, subject to the notice and hearing requirements set forth in the Bylaws, have 

the right to enter upon the Lot to cause such maintenance and/or repair work to be performed. 

Cost of any such repair or maintenance shall be charged to the Owner through art Individual Charge 

as provided in Section S hereof. 

Notwithstanding the foregoing, in the event of an ernerency arising out of the failure of an 
Owner to maintain his Lot, the Board shall have the right, through its agents and employees, to 

immediately enter the Lot to abate the emergency and individually charge the cost thereof to such 

Owner. 

103. Copn Service Area Zone of Benefit (CSA. Each Owner in accepting title to his Lot 

acknowledges and consents to those rights arid obligations created by the prior formation of the 

Placer County Service Area (CSA). The GSA will be established concurrent with and on the Final 

Maps but shall remain dormant with respect to items A & belo',v until such time as facilities are 
accepted by the County for maintenance and/or maintenance prorams are implemented. In the 

event that the GSA is abolished by the County Board of Supervisors or the GSA is other wise not 

able to function. the Association shall be responsible for all services previously provided by the GSA. 

The GSA shall provide the following services; 

A. Public questrian trail maintenance (on-site and off-site). 

B. The collection of fees for maintenance of public recreational facilities within the 

Granite Eay area. 

C. Collection of fees for regional storm drainaz maintenance facilities and pursuant 

to the "Dry Creek Watershed Interim Drainage Improvement Ordinance", including any future 

revisions thereof. 

Each Lot is and shall be subject to GSA assessments and charges for the purpose of providing 

the necessarv funds to accomplish the purpose(s) of the GSA. Owners delinquent in the payment 

of such assessment(s) and charge(s) may be subject to penalties and surchargs validly imposed by 

the GSA. 

a. CSA.Advisorv Board. 

(1). Puroose of GSA Advisory Board. There shall be a GSA Advisory Board which 

shall be cornoosed of three Lot Owners. The purpose o the GSA Advisoty Board shall be tO 

facilitate liaison with the Board of Directors of the CSA on matters related to the duties of that 

public organization. and to disseminate tntcrmation on sucn matters to Owners. Nothing herein 

shall be Lntecreted in any WflV tO restrICt cc limit the rich:s of any Owner with respect to rOaO 

related matters- 
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(2) Erection of CSA Adviscrv For the purpose of electing the CSA Advisory Board, the Declararic, or its successors or assigns, shail schedule the first election of the CSA Advisory Board at a convenient location within the Project or as close thereto as possible, but in 
any event within the County. Said election shall be held within 45 days alter the closing of the sale of the project interest which represents the fifty-first (51st) percentile interest authorized for sale under the first Public Report for the Project, but in no event later than sit months after the close of escrow on the sale of the first Lot in the Project. 

Voting for the CSA Advisory Board shall be by secret written ballot. Cumulative 
voting in the election of CSA Advisory Board members shall be prescribed for all elections in which 
more than two positions on the CSA Advisory Board are to be filled. 

From the first election of the CSA Advisory Board and thereafter for so long as a majority of the voting power of the Association resides in the Declarant, not less than one-third 
(1/3) of the incumbents On the CSA Advisory Board shall be elected solely by the votes of Owners 
other than the Declarant, in accordance with the foUowin procedure: The collected ballots shall 

be seegated between ballots cast by Declarant, and ballots cast by other Owners The ballots 
received from other Owners shall be counted first, and the person receiving the areatest number 

of votes from such Owners shall be elected to the CSA Advisor-i Board. 

The votes of the Dedarant shall then be added to the totals and the persons receivinE the two highest number of votes (other than the person already elected) shall be elected 
tQ the remaining positions on the CSA Advisor-v Board. 

A CSA Advisory Board member who has been elected to office solely by the votes of Owners other than the Declarant may be removed from office prior to the exoiration of his term of office only by the vote of at least a simple majority of the voting power residing in Owners other 
than the Declarant. 

(3) Quorum. The presence either in person or by proxy, at said election, of Cwners 
entitled to cast at least a majority of the votes of Owners, shall constitute a quorum for the purpose of electing members of CSA Advisory Board. The Owners present at a duly called or held meeting 

at which a quorum is present may continue to do business until adjournment. notithstanding the 
withdrawal of enough members to leave less than a quorum. 

(4) Vacancies by Death. Resjgnatjon or Removal. In the even: of the death or resignation of a member of the CSA Advison' Board, a successor director shall be selected by a majori of the remaining members of the CSA Advisory Board or by a sole remaining director, and 
shall serve for the unexpired term of his predecessor; proviced that the successor of a director who 
was elected by Lot Owners other than the Declarant shall be elected by a vote of Owners other than 
the Declarant. In the event of the removal of a director, a successor director shall be elected as 

prescribed in Section 5.Ola(2). 

(5) Adjourned Meetins. If a quorum shall not be present or represented at any 
meeting, a maJori' of the Owners entitled to vote thereat may, unless otherwise provided by law, 
adjourn the meeting to a time not less than five (5) days nor more than thir (30) days from the 
oriainal meeting date. at which meeting the quorum recuirements shaU be at least 33-1/3% of the 

19 
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total voting power of the Owners. If a time and place for the adjourned meeting is not fixed by 
those in attendance at the original meeting, or if for any reason a new date is fixed for the 

adjourned meeting after adjournment, notice of the time and place of the adjourned meeting shall 
be given to the Owners as sat forth in the Section below entitled 'Notices". 

(6) Proxies. At all meetings of Owners, each Owner may vote in person or by proxy. 
Pu proxies shall be in writing and filed with the CSA Advisory Board before the appointed tin-ic 

of each meeting. Every proxy shall be revocable and shall automatically cease upon conveyance by 

the Owner of his Lot, or upon receipt of notice by the CSA Advisory Board of the death or 
judicially declared incompetence of such member prior to the counting of the vote. No proxy shall 

be valid after the expiration of 11 months from the date thereof unless otherwise provided in the 

proxy, except that the maximum term of any proxy shall be three years from the date of execution. 

Any form of proxy or written ballot distributed by any person to the Owners shall afford 
the opportunity to specify a choice between approval and disapproval of each matter or group of 

matters to be acted upon, except it shall not be mandatory that a candidate for election to the CSA 
Advisory oard be named in the proxy or written baliot The proxy or written ballot shall provide 

that, where the Owner specifies a choice, the vote shall be cast in accordance 'vith that choice. The 

proxy shall also identi' the person or persons authorized to exercise the proxy and the length of 

time it will be valid. 

b. Termination of CSA. In the event the CSA is terminated by any means. the Advisory 

Board shall schedule a meeting of all Owners for the purpose of having the Association assume the 

duties and responsibilities of the CSA as is required by the County of Placer, and that, upon 
termination of the CSA4 the Association and all of the Owners of Lots subject to this Declaration 

aee that the Association will assume the duties and respons:bdicies of the CSA. They may not 
reject the assumption of the duties of the CSX The meeting shall be for the purpose of 

determining the nature of needed repair, maintenance, work. etc.. methods of contracting for said 

work and to provide icr the collection of funds from the Owners for the purpose of defraying the 

cost of said maintenance or work. Thereaiter. reguiariv scheduled meetings shall be conducted at 
not less than r,velve (12) month intenals. or more frequently if required b'i the Bylaw& A 

determination shall be approved by a majority of Owners present of the nature of existing or 
projected required maintenance. The method whereby such maintenance or work may be procured 

from a duly licensed General Contractor, and the amount, time and manner of collecting funds to 

defray the cost of such maintenance or work shall be binding upon all Owners 

c. Motic. All meeting notices required pursuant to this Article must be in writing and 
delivered to each Owner not less than wrv days before the meeting date DeliveN of all notices 

shall be made by depositing said notice at the location each Owner receives mail from the U.S. 

Postal Service within the Subdivision. 

d. Nonliabilitv oL. dvison' Board Members. Nothing herein shall be interpreted to create 
liability on the part of said Advisory Board Members to other Owners for any misconduct related 

to the performance of their duties on said Advisory Board- 

e. Enforcemni. In addition to other rights and remedies arising from this Declaration 

and provided for elsewhere herein. and without limiting the same, any Owner or the County or 

Placer may commence an action in court of competent jurisdiction to specifically enforce the 

affirmative obligations created by this Section. seek monetary damages for a violation hereof and/or 

to secure restitution. In the event the Owners are unable or unwilling to perform their obligations 
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pursuant to this Section, and in the sole discretion of the County of Placer, if said County 
determines that immediate road repairs and maintenance are necessaçv r render subdivision roads 

in a safe and passable condition, said County may undertake said work and ecercise its remedies 
hereunder upon giving ten (10) days written notice thereof to Owners, except in the case of a 

emergency, in which event said notice shall not be necessarY. 

f. Association Maintenance Obligitions. The Association shall have nO maintenance 
responsibilities as to the Common Maintenance Area(s) until such time as the County Service Area 

(tSA"), as such CSA is described in Sections 2.11 arid 5.03 of this Declaration, is ie;nlly 
terminated. At such time as the CSA is terminated, the Association shall accept the responsibiJ.itie 

of and assume the duties previously performed by the CSA which are more particularly described 
above If any of the maintenance or repair work referred to above is necessitated by the willful 

or neJ.igent acts of the Owner1 his family, guests or invitees4 the costs of such special restoration 
or repairs shall be chargeable to the Owner as provided in Section S. 

5.6 
.1 Ir 

69/LEfld 9:TT SUEJE—EE—dSd 



SECTIQN 6: ASSOCLATION ADMINiSTRATION. MEMBERSmP ANO VOT[ 

6.01. +Assocfttfon to ManaEe Project. The management of the Project shall be vested lit the 

Association lit accordance with the Project Documents, and all applicable laws, regulations and 

ordinances of any governmental or quasi-governmental body or aency having jurisdittion over the 

Project. 

6.02. Mernhershio. Each Owner shailbe a Member of the Association, and shall remain a 

Member thereof until such tine as ownership ceases for any reason, at which time such membership 

in the Association shall automatically cease. 

603. psferred Mernbershiq. Membership in the Association shall not be transferred, 

pledged, or alienated in any way, except upon the sale or encumbrance of the Lot to which it is 

appurtenant. and then only to the purchaser, in the case of a sale, or Mortgagee. in the case of an 
encumbrance of such Lot. A Mortgagee does not have membership rights until it becomes an 

Owner by foreclosure or deed iii lieu thereof, Any attempt to make a prohibited transfer is void. 

Any person or entity acquiring fee title or equitable title to a Lot, whether by reason of a deed from 

the Owner or through a foreclosure, shall within 15 days of acquiring such title form the 

Association in writi g of the date such title transferred and the name or names in which title is 

he!d 

6M4. Classes of Menhershio and VotinQ The Association shall have two classes of votins 

Members: 

Class A. Class A Members shall be all Owners except Deciarant and shall be entitled to 

one Vote for each Lot owned. When more than one person or entity owns a Lot, all such persons 

and entities shall be Members and the vote for such Lot shall be etercised as they among 

themselves determine, but in no event shall more than one vote be cast with respect to any Lot. 

Class B. The Class B Member shall be the Declarant, who shall be entitled to three votes 

for each Lot owned. 

6.05. fminatio of Class B Menihershic. The Class 6 membership shall be irreversibly 

converted to Class A membership on the occurrence of whichever of the fol3o4ng is first in time: 

(a) Not later than the second anniversary of the first conveyance of a Lot in the most 

recently annexed phase of the Project pursuant to a Final Fubild Report; or 

(b) Not later than the fourth anniversary of the first conveyance of a Lot in the first 

phase of the Project pursuant to a Final Public Report 

606. Aonroval of Members Other Than Declarant With the exception of actions authorized 

for the Enforcement of Bonded Obligations, no action which requires the approval of a prescribed 

majority of the voting power of Members of the Association other than the Declarant shall preclude 

the Declarant from casting votes attributable to subdivision interests which he owns. 

Where a twO class voting structure is stU in effect, any action requiring the approval by 

the vote or written assent of a prescribed majority of the Class A voting power shall also require 

the vote or written assent of a bare majority of the Class E voting power. 

Where a single class structure exists. after the conversion of Class B to Class A 

membership, approval of any action by the vote or written assent of a prescribed majoriry of the 

6.1 
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total voting power of Owners other than the Declarani shall also require the approval by vote or 
written assent of a bare majority of the total vocin power of the Association. 

6.07. pection of Bpoks. All Members shall have reasonable access to inspect the books, 
records and financial statements of the Association, including annual audited financial statements 

when such are prepared, pursuant to this Dec'aration and subject to the same. 

6.08. Commencement of Voting Rights. Voting rights attributable to Lots shall not vest until 
assessments against those Lots have been levied by the Association 

6.09. Co-Owner Votes. The vote for each Lot may flot be cast on a fractional basis. If the 
Co-Owners of a Lot are unable to agree among themselves as to how their vote shall be cast. they 

shall forfeit the vote on the matter in question. If only one Owner exercises the vote of a particular 
Lot, it shall be conclusively presumed for all put-poses that he was acting with the authority and 

consent of all other Owners of the Sante Lot. If more than one Co-Owner exercises the vote for 
a particular Lot, their votes shall not be counted and shall be deemed void. 

6i0 Membership Meetin. Regular and special meetings of Members and of the Board 
shall be held with the frequency at the time and place and in accordance with the provisions of the 

Eylaws 

6-li. Notice and Place of Mestings. \Vrittn notice of each meeting of the Members shall 
be ven by, or at the irectjcn of, the secretan' or person authorized to call the meetinL by mailing 

a copy of such notice. postage prepaid, at least 10 days but not more than 0 days before such 
meeting to each first mortgagee requesting notice and to each Member, addressed to the Member's 
address last appearin2 on the books of the Association, or supplied by such Member to the 

Association for the purpose of notice. Such notice shall spectfi the place. day and hour of the 
meeting, and, in the case of a special meetin, the purpose of the mee:ing Meetings shall be held 

within the Project or at a meeting place as close thereto as possible. 

6.12. Board of Directors. The affairs of the Association shall be managed by a Board of 
Directors, which shall be established, and which snail conduct regular and special meetings according 

to the provisions of the Bylaws. 

6.2 
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SECUTON 7: pOWERS. DUTtES AND LIMITATIONS OF THE A$SCCLA'[JQIi 

7.01. Powers and Duties of Assoctqipn- Tn addition to the powers and duties enumerated 

in its Ankles and Bylaws or elsewhere provided for herein, and without limiting the generality 

thereof, the Asociatiort shall have the following powers and duties: 

a. Dele2ation of Powec. To delegate all powers to committees, officers or employees of 

the Association as expressly authorized by the Project Documents. 

b. Management AEent, To employ a management agent and to contract with independent 

contractors to perform all or any part of the duties and responsibilities of the Association, provided 

that any contract with a firm or person appointed as a managing agent or any other contract 

providing for services of the developer, sponsor or builder shall not exceed a 1 year term renewable 

by the parties for successive one year periods and shall provide for the right of the Association to 

terminate the same at the first annual meeting of the Members of the Association, to terminate the 

same for cause on3Q days written notice, and either party may terminate without cause and without 

pavmeat of a termination fee on 60 days written notice. 

c. Maintenance. To maintain the Project as recuirec' 'cv the provisions of this Declaration 

d. Sucen'ision. To supervise all officers, agents arid employees of the Association and see 

that their duties are properly performed. 

e. ,Assessments. Liens. and Fines. To le'.•y and coilec: assessments and as provided in the 

Project Documents, impose fines or take disciplinary action against Owner for failure to pay 

assessments or for violation of any provision of the Project Documents. Penalties may include but 

are not limited to: fines, temporary suspension of voting rights rihts to use of the facilities on the 

Common Area, or other appropriate discipline for failure to comply with the governing instruments, 

provided that the accused Member is given notice and the opportunity to be heard by the Board 

with respect to the alleged violations before a decision to impose discipline is reached. Such notice 

and hearing procedures shall satis/ the minimum recuirements of Corporations Code Section T341. 

which are set forth in Section U of the Bvlaws 

1. prcement of Proiect Documents. To enforce applicable provisions of the Project 

Documents for the ownership, management and concrcl of the Project. 

g, Adootion of Rules. To adopt, amend and reDeal reasonable rules consistent with this 

Declaration relating to the use of the Common Area and all facilities thereon, and the conduct of 

Owners and their tenants and guests with respect to the Proiect and other Owners. A copy of the 

Association Rules as adopted, amended or repealed shall be mailed or otherwise delivered to nch 

Owner and a copy shall be posted in a conspicuous place within the Common Area. 

h. Recpr.th. Cause to b kept a complete record of all its acts and corporate affas and 

to present a statement thereof to the Members at the annual meeting of the Members, or at any 

special meeting when such statement is requested in writing by 5% or more of the total voting 

power of the ssociation; keep adequate and correct books and records of account, minuteS of 

proceedings of its Members. Board and committees. and a record of its Members giving their names 

and addresses and classes of membership. 

i. Water ar,d Other Uti1itie. To accuire, rovide and pay for water, sewer, garbage 

diposai. refuse and rubbish colleeticil, eleetricai. telep'ncne. gas and other utility ser4ceS as 

7.1 
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necczsary for the Common Area. 

j. of Egernents. To rant easements where necessar-v for utilities and sewer facilities over the Common Area to serve the Common Area and the Lots. 

k. xercise of Easernents To exercise all easement rights as granted to it in this 
Declaration for the purpose of performins the maintenance authorized herein or for any other 

purpose reasonably related to the performance by the Association or the Poard of their responsibilities, the Association's agents or employees. 

I. Contracts. To contract for goads and/cr 5cr/ices for the Common Area facilities and interests or for the Association, subject t limitations elsewhere set forth in the Project Documents, 

m.Liwft.Number oLGuests. To limit the number of an Owner's guests who may use any facilities on the Common Area. 

n. Title to Common Aren. To accept title to the Common Area conveyed to it by 
Declarant. 

0. Acouisition of Pronem'. Ta acquire (by sift. purchase or othenvise), own, hold. improve, build upon. Operate. maintain, convey, sell. Icase, transfer, dedicate for public use or orhenvise dispose of real or personal property in CCfln&ctjon with the affairs of the Association. 

p. Dnd. To prepare budgets arid financial s terne-ts for the Association as prescribed in this Declaratiorn 

q. Le2al and Accounting. To obtain and pay the cost of leal, accounting and other 
professional services necessary or proper for the maintenance arid Operation of the Project and the 
enforcenent of the Project Documents. 

r. Ernerenc; Reoair. To enter uDon any privateLy owned Lot as necessary in connection 
with construction, maintenance or emergency repair for the benefit of the Common Area or the 

Owners in common. 

s. Election of the Eoard of Directors. To eject the Nlernbers of the Board. 

t. Filling Vacancies, To fill vacancies on the Board created by the removal of a oard 
Member. 

7.02. Proner Taxes and Assessments. Each Owner shall be obligated to pay any taxes or 
assessments levied by the County Assessor against his Lot and personal property. To the extent not assessed to or paid directly by the Owners, the Association shall pay all real and personal property 

taxes and assessments levied upon any portion of the Common Area Or other Property owned by 
the Association. 

The Association shall prepare and file annual tax returns with the federal government and 
the State of California and make such elections as may be necessary to reduce or eliminate the tax 

liability of the Associatjon 

7.03. Insurance. me nssocaLon shall maintain c:sualtv, liability arid other insurance on 
behalf of the Association as required by the trovisions of this Declaration. 

71 
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7.04. Dischare ofjJens- The Association shall discharge by payment, if necessary, any lien 
against the Common .A,rea, and assess the cost thereof to the Owners responsible for the existence 

of said lien. 

7.05. Payment of Enenses. The Association shall pay all ecpenses and obligations incurred 
by the Association in the conduct of its business including, without limitation, all licenses, taxes or 

governmental charges levied or imposed against the Property of the Association. 

7.06. Prohibited ,cts. The Association, through its Board, shall be prohibited from taking 

any of the following actions, except with the vote or written assent, by vote at a meeting of the 
Association or bywrittèn ballot without a meeting pursuant to Corporations Code Section 7513, of 

a simple majority of the voting power of the Association residing in Members other than the 

Declarant, constituting a quorum consisting of more than fifty (50) percent of the voting power of 

the Association residing in Members other than the Declarant: 

a- Entering into a contract with a third person wherein the third person will furnish goods 

or services for the Common Area or the Association for a term longer than one year with the 
following exceptions: 

(i) A managemeot contract. the terms of which have been noproved in writing by 

the Federal Housing Administration or the Veterans Affairs. 

(ii) A contract with a public udity company if the rates charged for the materials or 
serices are regulated by the Public Utilities Commissicn; provided, however, that the te of the 

contract shall not exceed the shortest term for which the supplier will contract at the reaulated rate; 

(iii) Frepaid casunir: and/or babilir insurance poiicies of not to exceed three years 
duration provided that the policy permits short rate c:nc&Jation by the insured. 

(iv) Lease a reements for lauhdcv room fixtures and equipment of not to exceed five 

years duration provided that the lessor under the agreement is not an entity in which the Declarant 

has a direct or indirect ownership interest of 10% or more. 

(v) Areements for cable television sen'icz and ecuipment or satellite dish 

telephone senices and equipment of not to exceed five years duration provided that the supplier 

is not an entity in which the subdivider has a direct or indirect ownership interest of 10% or more. 

(vi) Areements for sale or lease of burziar alarm and fire alarm equipment, 

installation and services of not to exceed five years duracion provided that the supplier or suppliers 

are not entitieS in which the subdivider has a direct or indirect ownership interest of 10% or more. 

(vii) A contract for a term not to exceed three venrs that is terminable by the 

Association after no longer than one year without cause, penalty or other obligation upon ninety 

(90) days written notice of termination to the other party. 

b. Incurring agegate exTenditures for capital improvements to the Common Area in any 

fiscal year in excess of 5 of the budgeted ross expenses of the Association for that fiscal year; 

c Sefting during any fiscal year Frcperty of the Association havir.a an apegate fair 

market value zreater than 5% of the bud2eced css expenses of the Asscciation for that fiscal year; 

I ..? 
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d. Paying compensation to Members of the Board or to officers of th Association for services performed in the conduct of the Association's business; provided. however, that the Board may cause i Member or officer to be reimbursed for expenses incurred in car'ing on the business of the Association. 

e. Filling of a vacancy on the Board created by the removal of a Director. 

7Q7, jjp Reouirjng Consent. The Soard shall take the following actions only upon obtaining consents of Members as follows: 

(1) The Consent of three-fourths of the voting power of the Association residing in Members other than the Declarant so long as the Dedarant holds or directly controls at least 25% of the voting power of [lie Association, and after the Declarant no longer controls 25% or more, the consent of two-thirds oldie voting power of all Members shall be necessary to do the following: 

(I) Borrow money, and only with the assent (by vote or written consent) of three-fourths (3/4) of Members, mortgage, pledge, deed in trust, or hvpothecate any or all of its real or personal property as security for money borrowed or dents incurred: 

(ii) Dedicate, sell or transfer all of or any part of any interest it may have in the Common Area to any public agenti, authority, or utility for such purposes and subject to such conditions as may be agreed to by the Members; provided that no such dedication Or transfer shall be effective unless an instrument has been signed by two-thirds of the Members agreeing to such &dication, sale or transfer, and any sale of all or substantially all of the corporation's assets-- must be in compliance with Section 7.07(2)(i) below. 

(iii) Participate in mergers and consolidations with other nonprofit corcorations oranized for the same purpose or annex additional residential Property, provided that any merger, consolidation or such annexation shall have the assent by vote of three-fourths (3/4) of Members or by the written consent of such Members, excludins Declarant. 

(2) The consent of 1O0 of the Members shall he required so long as there is any lot. parcel. area, apartment or unit for which the Association is obligated to provide management. maintenance. preservation or control for the Association to do the foljowing: 

(i) Transfer all or substantially all of its assets: or 

(ii) File a certificate of dissolution, 

7.08. .rnative Qisoute Resolu. In any disoute in which the Association is a parry, the Association may perform any act reasonably necessar: to resolve any such civil claim or ac:ion through alternative dispute resolution proceedings such as mediation, binding arbitration, or non- binding arbitration proceedings. The Association may perform the following acts: 

(a) Providing, or in good faith attempting to provide, one hundred twenty (120) days advance notice of the Board's intent to initiate the prosecution of any civil action and of the nature and basis of the claim to ever.' member of the Association and every entity or person who is a 

prosoective parts' to the civil acion. provided chat notice can be given (A) more than OnC handred 
twenr, (120) days prior to the expiration of any pertinent statute of limitations, and (B) without 

7.4 
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prejudice to the Association's rights to enforce the project documents, and further provided that 
no such notice need be given prior to the filing of an action in snmil claims court or an action solely 
to enforce assessment obligations. 

(b) Prior to initiating the prosecution of a civil acion soleiy for declaratory relief or injunctive relief to enforce the project documents, or for declaratory relief or injunctive relief to 
enforce the project documents, or for declaratory relief or injunctive relief to enforce the project 

documents in conjunction with a claim for monetary damages not in excess of five thousand doliars 
($5,000), to endeavor to submit the matter to alternative dispute resolution in compliance with the 

provisions of Sectipu 1354(b) of the California Civil Code. 

(c) tmmediarely after initiating the prosecution or defense of any civil action, making 
a reasonable effort, in good faith, to meet and confer with every pecson VhO iS a party concerning 

appropriate processes for resolving the civil action, including available altcrnative dispute processes 
for resolving the cvjl action, including available processes for avoiding or reducing costs or losses 
by the parties associated with the action; providing an opportunity to cure any alleged defect in 

Common Areas, or facilities which is the bases for the action: and providing for the scope of 
discover,, if any, to be conducted prior to the inueption of unv alternative dispute resolution 

procedure. 

(d) Considering diversion of the prosecution or defense of any civil action to a 
alternative dispute resolution proceedings such as mediation, non-binding arbitration, or binding 
arbjttation. 

(e) Agreein to participate and participating fully and in good faith in the resolution of 
any civil action through any alternative disputc reaclution proceedings, including but not limited to 

mediation, non-binding arhitritioi. and binding arbitratlo:,. and paving costs reasonably incurred 
by the Association on account of thosc ultrnz:tivc dip:ite tcoiuion procce'Jings. 
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SECTION 8: ASSESSMENTS 

8.01. Azreement to Pay: Pertpnal Ohliaati. Declarant. and hts successor in interest. if any, for each Lot owned by it, and ech Owner, by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, covenants and agrees to pay to the Association: (1) Regular Annual Assessments and (2) Special Assessmens for capital improvements or unusual e.'penses to be established and collected as hereinafter provided (collectively "Assessments"), and (3) Individual Charges levied against an individual Owner, to be established and collected as provided in this Declaration and in the other Project Documents, 

Au Assessmet and Individual Charges, together with any late charges, interest, coUection costs and reasonable attorney's fees incurred in collecting delinquent Assessmear and Individual Charges, shall be the personal obligation of the Owner of such Lot at the time when the Assessments or Individual Charges fell due. If more than One person or entity was the Owner of a Lot at the time the Assessments or Individual Charges fell due, the personal obligation to pay each Assessment and Individual Charge shall be joint and several, The personal obligation for deiinquent Assessnierus and Individual Chaises shah not pass to unv transferee unless expressly assumed by him. No Qwncr may CXLn1pt hi:nsclf from li:ibilitv fur his Ascssmencs or Individual Charges obligation by waiver of the use Or enjoyment of any of the Project. 

8.02. Purpose of Assessments. The assessments levied by the Association shall be used excjusjvIy for paving the costs of and creating reserves for the costs of ad obligations which the Association is authorized or obligated to perform as described in this Declaratjo 

3.03. Common Facility Assessment Exemrtion. The Declarant and any other Owner of a Lot may be exempted from the payment of that portion of any assessment which is for the purpose of defraying expenses and resen'es directly attributable to th existen' e and use of a common fadllity that is not complete at the time assssmnents cmmence, Any exemption from the payment of assessments shall he in effect only until the e:ir1ie:t of the foUowing events: 

a. A Notice of Completion of the common facility has been recorded: or 

b. The common fadUity has been placed into use. 

3.04 Regular Annual .ssessmens, The purpose of RegularÀnnuaj Assessments is to defray expenses attributable to the ownership, operation and furnishing of common services by the Association, 

Until January 1 of the year immediately following the first conveyance of a Lot to an Owner, the Regular Annual Assessment for each Lot shall be prescribed by the Board. Thereafter. the Board may not, without the vote or written assent of Members constituting a quorum, casting a majority of the votes at a meeting or election of the Association, impose a Regular Annual Assessment per Lot which is more than 20% greater than the Regular Annual Assessment for the immedjjy preceding fiscal year; provided, however, that the power of the Board shall not be limited with respect to Regular Assessment increases for the following purposes; 

a. Addressing ernergenc, situations. For purposes of this section. an emergency situation is an" one of the followins: 
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(1) An extraordinary expense required by an order of a court. 

(2) Art extraordinary expense necessary to repair or maintain the Subdivided 

Property or any part of it for which the Association is responsible where a threat to personal safety 

on the Property is discovered. 

(3) An extraordinary expense necessar to repair or maintain the Subdivided 

Property or any part of it for which the Association is responsible that could not have been 

reasonably foreseen by the Board in preparing and distributing the pro forma operating budget. 

However, prior to the imposition or collection of an assessment pursuant to this paragraph. the 

Board shall pass a resolution containing written findings as to the necessity of the extraordinary 

expense involved and why the expense was not or could not have been reasonably foreseen in the 

budgeting process, and the resolution shall be distributed to the Members with the notice of 

assessment. 

lithe Board fails to distribute the pro forma operating statement as required by the 

Subsection entitled "Budgets. Financial Statements (in Section 10) for any fiscal year, the 

Association may not increase its r2ular annual assessment for that fiscal year. as authori2ed by 

Civil Codc Section 1366(h), unIe;s thu Bcard has obtained the upprovul of a majority of the votes 

at a meeting of the Members at which a quorum was present. For the foregoing purposes. a 

quorum means more than 50% of the Owners of the Association; and the meeting must be 

conducted in accordance with Corporations Codu Sec:ons 7510 
- 

1527 - 7613 or any successor 

statute thereto. 

The Association shall provide notice by first-chss maU to the Owners of the Lots of any 

increase in the regular or special Assessments of the Association, not less than 30 nor more than 

60 days prior to the increased Assessment becoming due 

The provisions of this Subsection entitled Regular Annual Assessments' are intended 

to comply with Civil Code Section 1366(a) and (h). If these sections are amended in any manner, 

the provisions of this Subsection automatically shall be amended in the same manner, provided that 

ir Section 1366(b) is repealed and no successor statute is enacted with respect to restrictions on 

assessments, the provisions of the Suhsection shall remain in full force and effect. 

Regular assessments shall be payable in equal monthly installments, due on the first day 

of each month, unless the Board adopts some other basis for collection. 

8.05- Snial Assessments. The Board may 1ev. in any assessment year. a special assessment 

applicable to that year only, for the purpose of defraying, in whole or in part, the cost of any 

construction, reconstruction, repair or replacement of a capital improvement upon the Common 

Area, including fixtures and personal property related thereto, or for extraordinary expenses 

incurred by the Association. If the special assessment exceeds in the aggregate 5% of the budgeted 

gross expenses of the Association for that fiscal year, the vote or written consent of Members 

constituting a quorum. casting a majority of the votes at a meeting or election shall be requfred to 

approve such assessment. In addition, the Board may not impose, without the vote or written assent 

of a majority of Members constituting a quorum. casting a majority of the votes at a duly held 

meeting or election, a Special Assessment which in the aegrezate exceeds 5% of the budgeted gross 

expenses of the Association for that fiscal year; provided, however, the power of the Board shall noE 

be limited with respe;; to Special Assessments mpcsed for emerency situations set forth above. 

8.2 
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8.06. Qnam. For the purposes of establishing "Assessments' above, a quorum means more 

than 50% of the Members of the Association. In addition, any meeting or election of the 

Association for purposes of complying with this Section and the Subsection above entitled "Regular 

Annual Assessments' shall be conducted in accordance with Chapter 5 (commencing with Section 

7510) of Part 3. DivisiOn 2 of Tide 1 of the Corporations Code and Section 7613 of the 

Corporations Cede. 

8.07. Individual Cha. Individual Charges may be levied against a Member as follows: 

a. As a monetary penalty imposed by the Association as a disciplinary measure for the 

failure of a Member to comply with the Project Documents, or; 

b. As a means of reimbursing the Association for costs incurred by the Association for the 

repair of damage to Common Areas and facilities for Which the Member was responsible or to 

otherwise bring the Member and his Lot into compLiance with the Project Documents. Such 

lndviduaL Charges (other than reasonable late charges. interest, costs of ccUection arid reasonable 

attorneys' tees r&ated to the collection of Assessments) are r.ot enforceable through the iien 

provisions of the Project Documents. All Individual Charges shall comply with California Civil 

Code Section i66() to the extent that it is ;ippticunle. 

3.08. F.gus[ Qivislin 0€ W iarr Qi-2L e,entt Scgular and Sjacai AssesmentZ 

shall be levied against each Lt (and its CJ\vcIer) qualiy. hised att a fraction, the numerator of 

which is one and the denoIninar L1 vhwh is the otai number o Lots in the Project. 

S.O. Dehp cent. A esreflt- Regula: and Speci;'i Assessments levied pursuant to this 

Declaration are deLinquent 15 days after the date tray becomt due. If an assessment is duiinouent, 

the associatien may recover all of th 

a. Reasonable cotts htcttrrcd coie;:tin ,hntcinci;enL :Lfscsslr.ent, friluding rnsonable 

attorney's fees. 

b. A late charge not exceeding 10 percent of the delinquent assessment or ten dollars 

($10), whichever is areater. 

c. Interest on all sums imposed in accordance with rhis section, including the delinquent 

assesmenC, reasonable costs of collection, and late char:es, uc an annual percentage rate not to 

exceed 12 percent interest, commenCing 30 days after the assessment becomes due. 

s.io. Commencemeflt o.f Assessments and lndividunl Charz. The right to ley Assessments 

and Individual Charges shall commence as to all Lots in a Phase of the Project on the close of 

escrow for the first conveyance of a Lot in that Phase of the Project. Regular Assessments shall 

commence as to all Lots in a Phase of the Project on the first day of the month following the first 

conveyance of a Lot in that Phase under authority of a Public Report. Thereafter, Regular 

Assessments shall be 'evied on the tirat day of each month. 
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3.11. Creaticn of he Assessment Lien. Each Assessment or instaUment, together with any 
late charge, interest, collection costs and reasonable attorneys' fees, shall be a charge and a 

continuing lien upon the Lot against which each Assesmnt k made, the lien to become effective 

upon recordation of a Notice of Delinquent Assessment. All late charges. interest charges arid costs 
of collection shall comply with California Civil Code Section 1366(d) to tha extent that it is 

applicable. 

8.4 
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ON : ENFORCEMENT OF RESTR[CI1QNS 

9.01. Qra.L. The Association or any Owner shall have the right to enfore compliance with 

the Project Documents in any manner provided by law or in bringiig an action for damages. art 
action to enjoin the violation or to specifically enforce the provisions of the Project Documents, to 

enforce the liens provided for herein (except that no Owner shall have the right to enforce 

independently of the Association Qny Assessment, rndividuul Charge or Assessment lien created 

herein) and any statutory lien provided by law, including the foreclosure of any such lien and the 

appointment of a receiver for an Owner and the right to take possession of the LOL in the manner 

provided by law. Tn the event the Association or any Owner shall employ an attorney to enforce 

the provisions of the Project Docunwnts against any Owner, the prevailing party shall be entitled 

to reasonable actorneys fees and costs in addition to any other amounts due as provided for 

herein. All sums payable hereunder by on Owner shall bear interest at the maximum rate permitted 

by law From the due date, or if advanced or incurred by the Association or any other Owner 

pursuant to authorization contained in the Project Dccuments commencing 15 days after repayment 

is denianded. AU enforcement powers of the .Association shalt he cumulative. Failure by the 

Association or any Owner to enforce ar-v covenant or restriction herein containec shall in no event 

be deemed a waiver of the right to do so thereattcr. 

902. Specific Ent'crcement RiiL. In amplification of. and not in limitation of, the genernl 

rights specified in Section 9.01 above, the Association. or its authorized representati", shall have 

the following rights: 

a. Enforcement by Sanctions. 

(1) Limitation. The Association shaU have no power to cause a forfeiture or 

abridgement of an Owners right to the full use and enjuvmert of his Lot on account of a failure 

by the Owner to compiy with provisicn of the Project Documents except where the loss or 

forfeiture is the result of the judgement of a court or a Uciston arising out of arbitration or on 

account of a foreclosure or sale under a power of sale for tallure of the Owner to pay Assessments 

levied by the Association. 

(2) Discinlinar' Actiop TheAssociation may impose monetary penalt s, temporary 

suspensions of a reasonbIc duration (not to cxced 30 days per violation) of an Owner's rights as 

a Member of the Association Of other appoprLate discipline for failure to comply with the Project 

Documents. otwithstanding the foregoing, the Association shall have no right tç interfere with 

an Owner's right of in;re to or ers tram his Lot. 

Before disciplinary action authorized under this Section may be imposed by the 

Association. the Owner against whom such action is proposod to be taken shall be given notice and 

the opportunity to be heard in accordance with Section 7341 of the Corporations Code, as set forth 

in Section 12 of the Bylaws. 

b, Suit to Collect Deiipouent Assessments or Individoul Charges. A suit to recover a 

money judgement for unpaid Assessments or unpaid Individual Charges. together with late charges, 

interest, costs and reasonable attorneys' fees shall be maintainable by the Association. In the case 

of unpaid Assessments. such suit shall be maintainable without foreclosing or waiving the lien 

securing such unpaid Assessments. 

B9/B'd 
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c. Enfqccfflment of Lien. If there is a delinquency in the payment of any Assessment or 
Assessment installment on a Lot, any amounts that are delinquent, together with the late charges, 

costs of collection, reasonable attorneys' fees, and interest On all of the foregoing sums (at the 
maximum rate permitted by law) shad he a lien against that Lot upon the recordation in the office 

of the County Recorder of a Notice of Delinquent Assessment as provided in California Civil Code 
Section 1367. Each Owner, includina Declarant. hereby appoints the person or entity designated 

by the Association as the "trustee" in the Notice of Delinquent Assessment, or such substitute 

trustee as is designated pursuant to California Civil Code Section 2934(a), as his trustee, and each 
Owner empowers such trustee to enforce the lien and to foreclose the lien by the private power of 

sale provided in Section 1367(d) of the California Civil Code, as that statute may be revised, 
amended or altered from time to time, or by judicial foreclosure. Each Owner further grants to 

such trustee the power and authority to sell the Lot of any defaulting Owner to the highest bidder 

to satisfy such lien. The Notice of Delinquent Assessment shall be signed by an authorized 
representative of the Association and shall state the amount of the delinquent Assessment and other 

sums imposed in accordance with California Civil Code Section 1367, a description of the Lot 

assessed, the name of the record Owner(s), and the name and address of the trustee authorized by 

the Association to enforce the lien 

The Notice of Dinquent Asessmc:u shall not he recorded unless and until the Board or 
its authorized represenutive has duEh'erd to the delinquent Owner, not less than iS days before 

the recordation of the Notice of Delinquent Assessment. a \vrRtcn demand for payment. and unless 

the delinquency has not been cured wLhin said 15 duy period. 

Not more than one year (tv.'o years if extended) nor less than 15 days after the recording 

of the Notice of Delinquent Assessment, the oard or its authorized representative may record a 
notice of default and may cause the Lot with respect to which a notice of default has been recorded 

to be sold in the same manner as a sale is conducted under California Civil Code Sections 

2924-2924h. or throuczh judicial forcelosure Kowe','er, as a condition precedent to the holding of 

any such sale under Section 94-2924h appropriate publication shad be made In connection with 

any sale under Section 94-291h. th Board is authorized to appoint its attorney, any officer or 
director. or any title insurance company uuthorizd to do business in Culifornia as trustee for 

purposes of conducting the sale. If a delinqunc'; includin2 Asstssments and other proper charges 

is cured after recordaton of the Notice of Delinquent Assessment but before sale, or before 

completing a judicial foreclosure, the Board or its authorized representative shall cause to be 

recorded in the office of the County Recorder a certificate setting forth the satisfaction of such 

claim and release of such lien. The Association, acting on behalf of the Owner, shall have the 

power to bid upon the Lot at foreclosure sale and to acquire. hold, lease, mortgage and convey the 

Lot. 

d. Transfer by Sale or Foreclosure- In a sale or transfer of a Lot, the personal obligation 

for delinquent Assessments or Individual Charges shall not pass to the Transferee unless expressly 

assumed by him, The sale or transfer of ny Lot shall not affect the Assessment lien, nor the right 

of the Association to impose -a lien for Assessments which became due prior to such sale or 
transfer, However, the sale or transfer of any Lot pursuant to the exercise of a power of sale or 
judicial foreclosure involving a default under a First Mort;age shall e;ttinguish the lien and right to 

lien for Assessments which became due prior to such sale or transfer. No transfer of the Lot as the 

result of a foreclosure or exercise of a power of sate shall relieve the ne'.v Owner, whether it be the 

former beneficiary of the First Mortgage or another person. from liability for any Assessments or 

Individual Charges thereafter becomi.'g due or from the lien thereof. 

9.2 
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e. Waiver of Homestead 8enjjj. Each Owner to the extent permitted by law, waives, 

to the extent of any liens created pursuant to the Project Documents, the benefit of any homestead 

or exemption laws of California in effect at the time any Assessment becomes due. 
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5.EON 10: BUDGETSYLNANCIAL STA1TNIENTS AND BANK ACCOUS 

10.01. Proposed Not less than 75 days before the beginning of each fiscal year, the 
Board shall prepare or cause to be prepared, a proposed pro forma budget for the forthcoming 
fiscal year Any Owner or Mortgagee may make written comments to the Board with respect to 
said pro forma operating statement. The pro forma operating statement shall be prepared 

consistently with the prior fiscal year's operating statement and shall include adequate reserves for 
contingencies and for maintenance, repair and replacement of the Common Area improvements 

and Association persona! property likely to need maintenance, repair or replacement in the future. 

10.02. A.dot Budget. Not more than 75 days nor less than 60 days before the beginning of 
each fiscal year, the Board shall meet to review the proposed pro ferma budget, any written 

comments received and any other information available to it and, after making any adjustments that 

the Board deems appropriate, shall adopt the budget and stahlish the Regular Assessment for the 

forthcoming fiscal year. 

10M3. Budgets. Financioi Statements. The fo!lowin tinaiicjnl and related information shall 

be regularly prepared and distributed by the Board to all 4embers of the ,-\ssOcLation; 

a. Budget. A pro forma budgc: for the immediately ensuing fiscal year consisting of at 
least the following information shall be distributed not Less than 15 days arid not more than 60 days 

prior to the beginning of the fiscal year: 

(1) Estimated revenue and expenses of the Association on an accrual basis; 

(2) A summarq of the Association's reser.'es based çn the most recent reserves 
review or study conducted pursuant to Subsection 10.04 (entitled "Reserves and Reserves Study"), 

which shall be printed in bold type and shall include the following: 

(1) The current estimated replacement cost. estimated remaining life and estimated 

useful life of each mior component which the Association is obligated to maintain (collectively the 

Major Components"); 

(ii) As of the end of the fiscal year for which the study was prepared: 

(a) The current estimate of cash reserves necessaiy to repair, replace. restore 

or maintain the Mujtir Components: und 

(b) The current amount of accumulated cash reserves actually set aside to 

repair, replace. restore or maintain the Major Components; and 

(lii) The percentage chat the amount in Cii)(b) is to the amount in (ii)(a); 

(3) A statement as to whether the Board has determined or anticipates that the le'y 

of one or more special assessments will be required to repair, replace or restore any Major 

Component or to provide adequate reserves therefor; and 

10.1 
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(4) A general statettent setting forth the procedures used by the Poard in the 

calculation and establishment of resen'es to defray the costs of repair, replacement, or additions to 
those major compollerits of the Common Areas and facilities for which the Association is 

responsible. 

b. jpnce Sheet. A balance sheet as of an aceouriting date which is the last day of the 
month closest in time t six months from the date of ciosing of the first sale of a Lot in the Project, 

and an operating statement for the period from the date of the first closing to the said accounting 

date, shaU be distributed within 60 days after the accounting date. This operating statement shall 

include a schedule of assessments received and receivable identified by the Lot number and the 

name of the entity assessed; 

c. Re.prt. A report consisting of the following shall be distributed within 120 days after 

the close of the fiscal year: 

(I) A balance sheet as of the end of the fiscal year. 

(2) An operating (income) statement for the fiscul year. 

(3) A statement of chtnges in financial positicn for the fiscal year. 

(4) For any fi5CL Ve:Lr c: which the cross ir,om :c the Association uxceuds 575.000, 

a copy of the review of tho annual report 1eptrd ,tcrordr,ca whh genera!!? acct[;ted accounting 

principles by a licensee of the Caiifcrnia State Board at Accountancy. 

If the report referrcd to in paragraph 'c above is clot prepared b an independent 

accountant, it shall be riccornpanicd by the certificate of or. uthorized oificet of the Association 

that the statement wasprepare(J om i bOOr5 ajid f ASacciutton vithout independent 

audit or revie',v. 

In lieu of the pro forma cperatin budget referred to in the subsection above entitled 

'budget", the Board of Directors may ciec: to ciistribute a summucy of the items described in 

Section a(l), a(2), a(3) and a(4) to all Members of the Association with a written notice (in at east 

10-point bold type on the front page) that Eh budget is available at a location within the Project's 

boundaries and that copies will be provided upon requeEt anu at the expense of the Association. 

The Association must mail such copies of the ro forrna operating budget, including the items 

described in Section a( I), a(2), a(3), and a(4), by first-class United States mail to any Member 

requesEin same at the expense of the ,Aszocintion which copies shall he mailed within five days 

from receipt of such request. 

d. Lernet1t of Enforcement Policies. in addition to financial statements, the Board shall 

annually distribute within 60 days prior to the beginning of the fiscal year, a statement of the 

Association's policies and practices in enforcing its remedies against Members for defaults in the 

payment of regular and special assessments including the recording and foreclosing of liens against 

Members' Lots4 

jO.04. Reserves and Reserves Study. 

a. Reser'e. Each 1nnuai re2ulur assessment shall include a portion for reser/es in such 

amount 'as the Board in its discretion considers :ppropriute to meet the cost of the future reair, 
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repi cement or additions to the major components that the Association is obligated to maintain and 
repair. Reserve funds may not be expended for any purpose other than the repair, 

restoration, replacement, or maintenance of, or litigation involving the repair, restoration, 

replacement, or maintenance of, major components which the Association is obligated to maintain. 

b Transfer of Reserves. Notwithstanding the foregoing, the Boord may authorize the 

temporary transfer of money from a reserve fund to the Association's general operating fund to 
meet short-term cash-flow requirements or other expenses, provided the Board has made a written 

finding, recorded in the Board's minutes, explaining the reason that the transfer is needed, and 

describing when and how the money will be repaid to the reserve fund, The transferred funds shaU 

be restored to the reserve fund within one year of the date of the initial transfer, except that the 

Board may, upon making a finding supported by documentation that a temporary delay would be 
in the best interests of the Project, temporarily delay the restoration until th time which the Board 

reasonably determines it to be necessary. The Board shull exercise prudent fiscal management in 

delaying restoration of these funds and in restoring the expended funds to the reserve account, and 

shall, if necessary, levy a special assessment to recover the full amount of the expended funds within 

the time limits required herein. The special assessment shall not be subject to the assessment 

increase restrictions set forth in Subsection .4 (entitled "Reular Annual Assessments") and Civil 

Code Soction 1366(h), 1 the special isscssment is to pa fur lu2al COSL associated with litigation 

involving the repair. restoration, replacement1 or maintenance of. major components which the 

association is obligated to repair. restore. replace, or maintain. The board may. at its discretion, 

extend the date the payment on the special assessrnnt is due. Any extension shall not prevent the 

Board from pursuing any legal remedy to enforce the collection of an unpaid special assessment. 

\Vhen the decision is made to use reserve funds or to temporarily transfer money from the 

reserve fund to pay for litigation. theA soc:ation shall noti' the iVemhers of the Association of 

that decision in the next available mailing to all Niembers pursuant to Section 5016 of the 

Corporations Code, and of the availahiUty ofan accounting of thosc expenses. Unless the governing 

documents impose more stringent standards, the Ascciitcn shall make an accounting of expenses 

related to the litigation on at icust a cuarterly basis. The accuenting shall be made available for 

inspection by Members o the Association at the association's office. 

c. Reserve Study. At least once every three years. the Board shall cause a study of the 

resent account requirements to be conducted if the current replacement value of the major 

components which the Association is obligated to repair, replace. restore. or maintain is equal to 

or greater than one-half of the gross budget of the Association for any fiscal year. The Board shall 

review this study annually and shall consider and implement necessary adjustments to the Board's 

analysis of the resen'e account requirements as a result of thin review. 

The study shall, at a minimum, include: 

(1) Identification of the major components which the Association is obligated to 

repair, replace, restore, or maintain which, as of the date of the study, have a remaining useful life 

of less than 30 years; 

(2) Identification of the probable remaining useful life of the components identified 

in subparagraph (1) as of the date of the study; 
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(3) An estimate of the cost of repair, replacement, restoration, or maintenance of 
each major component identified in subparagraph (1) during and at the end of its useful life; and 

(4) An estimate of the total annual contribution necessary to defray the cost to 

repair, replace, restore, or maintain each major component during and at the end of its useful life 

after subtracting total reserve funds as of the date of the study. 

As used herein. "reserve accounts" means moneys that the Board has identified for use 
to defray the future repair or replacement of, or additions to those major components which the 

Association is obligated to maintain; and 'reserve account requirements" means the estimated funds 

which the Board has determined are required to be available at a specified paint in time to repair, 
replace, or restore those major components which the Association is obligated to maintain- 

The provisions of the Subsection entitled "Reserves and Reserves study" are intended to 

comply with the requirements of Civil Code Section 1365.5(c) and (U). If these Civil Code sections 

are rescinded or amended in an" manner, tilC provisions of the Subsection automatically shall be 

rescinded or amended in the same manner. 

10.05. k Acconnt. The Association shall deposit all funds collected from Owners pursuant 

to the Section herein entitled "AssessrnetS" and all acher amounts collected by the Association as 
follows: 

a, General. All fuads shall be deposited n a separate bank account ("General Account) 

with a bank located in California. The Association shall keep accurate books and records regarding 

such account. Funds deposited in such account may he used by the Association only for the 

purposes for which such funds have been coijected. 

b. Reserve. Funds wh:ch the Association shall cdUet for reserves for capital expenditures 

relating to the repair and main:enance of the Units nr.d Common Area. and for such other 

contingencies as are required for good business practice shall, within 10 days after deposit in the 

General Account. be deposited into an interest bearing account with a bank or savins and loan 

association selected by the Association, or invested i0 Treasury Bills or Certificates of Deposit or 
otherwise prudently invested, which shall coilectively be referred to as the "Reserve Account". 

Funds deposited into the Reserve Account shall be held in trust and may be used by the Association 

onl' for the purposes for which such amounts have been collected. 
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SECTION ii: INSPECTION OF BOOKS AND REcQSD 

11.01. Tnsi.eetion by Members. (a) Commencing not later than 90 days after the close of 

escrow of the first interest in the Project, copies of the documents listed below, as soOfl as readily 
obtainabie. shall be delivered by the Qeclarant to the Bourd of the Asociaron at the office of the 

Association, or at such other place as the Board shall prescribe. The obligation to deliver the 

documents listed below shall apply to any documents obtained by the Declarant no matter when 
obtained, provided, however, such obligation shall terminate upon the earlier of (1) the conveyance 

of the last subdivision interest covered by a Final Public Report or (2) three years after the 

expiration of the most recent Public Report for the Project: 

(1) The recorded subdivision Map or Maps for the Project. 

(2) The deeds and easements executed by the Declarant conveying the Common Area 

or other interest to the Association, to the extent applicable. 

(3) The recorded Declaration for the Project. inUuding -ull amendments and annexations 

thereto. 

(4) The Associations fiil Arricies of incorporation, if any, and all amendments thereto 

(5) The Asscciatim Bylaws and all mcndments hercto. 

(6) All architecturaL guidelines and all other rules reulating the use of an Owner's 

interest iz the Project or use of the Common Area which have been promulgated by the 

Association. 

(7) The plans approved by the local agency or county where the Project is located for 

the construction or improvement of facilities that the Association is obligated to maintain or repair; 

provided, however, that the plans need net be us-built plans and that the plans may bear 

appropriate restrictions on their commercial exploitation or use and may contain appropriate 

disclaimers regarding their accuracy. 

(3) All Notice of Completion certificates issued for Common Area improvements (other 

than residential structures). 

(9) Any bond or other security device in which the Association is the beneficiary. 

(10) Any written warranty being transferred to the Association for Common Area 

equipment, ft'ctures or improvements. 

(11) Arty insurance policy procured for the befiefit of the Association, its Board, or the 

Common Area. 

(12) Any lease or contract to which the Association iS a party. 

(13) The membership register. including mailing address.es and telephone numbers, books 

of accunt and minutes cf meetingS of the members. of the Board -and of committees ci the Board. 

11.1 (fr5 

69/St''d Et':TT SUEJE—EE—dSd 



03\13\95 

(14) Any other instrument which establishes or defines the common, mutual or reciprocal 
rights or responsibilities of Owners or Members of the Association. 

(b) If the Project is phaeti commencing not later than 90 days after the annexation of 
additional phases to the Proj ccl, copies of those documents hued under subdivision (a) which are 
applicable to that phase, shall as soon as readily obtainable. b delivered by Declarant to the Board 

at the office of the Association, or at such other place as the Board shall prescrib& Th obligation 

to deliver the documents listed in subsection (a) shall apply to any documents obtained by the 
Declarant no matter when obtained, provided, however, such obligation shad terminate upon the 

earlier of (1) the conveyance of the last subdivision interest covered by a Final Public Report or (2) 

three years after the expiration of the most recent Final Public Report for the Project. 

(c) The membership register, including mailing addresses and telephone numbers, books of 

account and minutes of meetings of the Members, the Board, and of committees of the Board shall 

be made available for inspection and copying by any Member of the Association or by his duly- 

appointed representative at any reasonable time and for a purpose reasonably related to his interest 

as a Member at the office of the Association or at such other place within the Project as th Board 

shad prescribe. 

(d) (I) In the case of the minutes, minutes proposed [or adoption that are marked to 

indicate draft statues. or a summary oi the minutCs, of ny meeting of the Board. other than an 
executive session, shad be available to Members 'within 30 days of the meeting and shad be 

distributed to only Members upon reques,t and payrner.t of th fee prescribed in Section 11.02(c) 

below. 

(d) (2) At the time the pro forma operating budset is distributed as required by Section 10 

or at the time of any genera! mailing, Memhcs of the AssQciation shall he notified in writing of 

their right to have copies of the rninuts of ;flEetinZ )f thc Board and as to how and where those 

minutes maY be obtainod and the cu of obtuining suck coniec. 

11.02. Rules for [nsnection ov_NJcrnhers. The Board shaLl stablkh reasonable rules with 

respect to: 

a. Notice to be given to thc custodian of the records ty the Member desiring to make the 

inspection; 

b. Hours and days of the 'vee when such an inspc:ioi1 may be made: 

c. Payment of the costs of rcproducfn copies of documents requested by a Me.mber. 

11.03. Inspection by Dir9c:ors. Eve7 Director shaU have the absolute right at any reasonable 

time to inspect all books, records, and documents of the Association and the physical properties 

owned or controlled by the Association. The right of inspection by a Director includes the right to 

make extracts and copies of documents. 

11.04. Review of Financil Records. The Board shall revie'.v n at least a quarterly basis a 

current reconciliation of the Association's operating and reserve accounts. the current year's actual 

reserve revenues and expenses compared to the current years budget and an income and expense 

statement for the Associations operating and reserve cccunts. In addition, the Board shall review 

the latest account statements prepared by the financial institutions where the AssocIation has its 

operating and reser:e accounts. Eor purposes herein. 'reserve account? shall mean monies that 

11.2 

69/LVd EV:TT SUEJE—EE—dSd 



03\13\95 

the Associations Board has identified from its annual budget for use to defray the future repair or 
replacement of, or additions to, those major components which the Association is obligated to 

11.05. Reserve Account \Vithdrawi Restrictions. The Board shalt require that at least two 
(2) signatures be needed for the withdrawal of monies from the Association's reserve accounts, who 

either shall be Members of the Board or one (1) Member of th Board and one (1) officer who is 

not a Member of the Board. 
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SCflON 12; !NSWLANCE DESTRUcTION. CONDEMNATION 

12.01. Insunc. In uddition o other insurance required to be maintained by the Project 
Documents, the Association, through its Board, shall obtain from generally accepted insurance 

carriers, and maintain in effect at all times, the following insurance at common expense: 

a. Liability rnsurance. the Association shall obtain and maintain comprehensive public 
liability insurance insuring the Association and each Owner against any liability incident to the 

ownership, use or maintenance of the Common .Area, and other maintenance obligations, including, 
if obtainable, a cross-liability or severability of interest endorsement insuring each insured against 

liability to each other insured. The limits of such insurance shall not be less than $1,000,000 (one 
million dollars) covering all claims for death, personal injury and Property damage arising out of 

a single occurrence. Such insurance may include protection against water damage liability, liability 

for nonowned and hired automobiles, liability for Property of others, and such other risks as are 
customarily covered with respect to Projects similar in construction, location and use. Such policy 

may provide for a reasonable deductible. 

b. Fire. Casualty and Etenc1c-d Cciveratw insurmcc. mc Association shall also obtain and 
maintain a polirv of fice, casualty and extended coverage insurance for the full insurable 

replacement value (without deduc:icri Cr Licprcc;uton; •a all oL tho Common Area improvements 

within the Projact. Such pohcv ;:v prr\L 'fir orac JciLIcdbe. The krm. caritent. term 
of policy, its endorsem:its an] the :;;;Uinll . nt;W snJ ;;eel ;'aor,abi aan rhcds of all First 

Mortgagees and shall L cauit;nt ';.th good und iiLince ecverage foi' properties simuar ul 
construction, location and uje. [he poiicv chi'd narn as insured :h2 Association fOL' [he benefit of 

the Owners and Declarant, a ior. as Lciaraa ; the Owner ol ny Lot, and all NIortzaees as 
their respective interests shad p.ea: nd iia/ Co tam a lotn; pay¼mlC endorsement favor of any 

trustee ciezcribed below, 

c. IEtee. AULir2 
.. 

<U CO'.tti rurauce proceads payable under 

Section 12.01(b) above or losses to real iropcrty and improvements may be paia to a truz.tee. to 

be held and expended for the benefit 01 ihc Owners. Nlortgogees, and others. as thuir respective 

interests shall appear. Said trustee shall ho a commercial hank. savings and loan or trust company 
in the county in which the Projczt it located that agrces in wrIting to accept such trust. 

d. Other insurance. The Board shall purchase and maintain worker's aemnensatian 

insurance, to the extent that it is required by law for all employees or uninsured contractors of the 

Association. The Board also shall purchase and maintain [idelity bonds or insurance (which shall 

be in an amount not less than l$O of each year's estimated annual operating expenses and 

reserves and shall contain art endorsement of coverage of any person who may serve without 

compensation) sufficient to meet the requirements of any First Mortgagee. The Ecard shall also 

purchase arid maintain insurance on perscnal property owned by the Association, and any other 

ijisurance that it deems necessary, that is required by any First Mortgagee or that is customarily 

obtained for Projects similar in construction, location and use. 

e. Adjustment of Losses. The Board is appointed attorney-in-fact by each Owner to 

negotiate and agree on the value and extent of any loss under any policy carried pursuant to 

Sections 12.01(a)(b) and (e). The oard i grtnted full right and authority to compromise and 

settle any claim or enforce any claim b !'eai action or othenvise arid to execute releases in favor 

of any insurer. 
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1. Officer and Directcrjawrance. The Association may purchase and maintain insurance 
on behalf of any Director, Officer, or Member of a commUtee of the Association (collectively the 

"agents") against any liability asserted against or incurred by the agent in such capacity or arising 
out of the agent's status as such, whether or not the Association would have the power to indemni' 
the agent against such liability under applicable Iaw 

g Waiver of Subrogation. AU insurance carried by the Association, or the Owners, shall 
contain provisions whereby the insurer waives rights of subrogation as to the Association, Directors, 

Officers, Declarant, Owners, occupants of Lots, their family, guests, agents and employees 

Ft. Notice of_cancellation. All insurance carried by the Association shall require the 
insurer to notify any First Mortgagee requesting such notice at least 15 days prior to the effective 

date of arty reduction or cancellation of the policy. 

i. Annual Review of Policies. All insurance policies shall be reviewed at least annually 
by the Board itt order to ascertain whether the coverage contained in the policies is adequate. 

j. Payment ot2remiums. Premiums on insurance maintained by the Association shall be 

a common expense funded by Assessments levied by the Association. 

12.02. Tndividunl Fire Insurance. Each Owner shall obtain and maintain, at his expense, fire 
and casualty coverage as may be required by the Owne(s individual Mortgagee, or if no Mortgagee 

encumbers a Lot, fire and casualte coc'crge as may b determined by the Board, with respect to 
damage or destruction to improvements on the Owner's Lot. All such individually carried insurance 

shall also contain a waiver of subrogation rights by the carrier as to other Owners, the Association. 

Declarant, arid First Nlortaagee of such Lot. 

12.03. Destruction. 

a. Minor Destruction Af?euin Common Are. Notw[thstandinE Section 12M3(b), the 
Board shall have the duty to repair and reconstruct the Common Area without the consent of 

Members and irrespectiVe of the amount of available irsurance proceeds or other Funds, in all 

instances of partial destruction where the eairnated cost of repair and reconstruction does not 
exceed 5 of the budgeted gross expenses of the Asseciation for that fiscal year. Yne Board may 

levy a Special Assessment for the cost of such repair and rconstruction to the extent insurance 
proceeds or other funds are unavailable. 

b. Major Destruction AFfcctin Common Area. 

(0 Destruction: Proceeds Exceed S5% otIKc;nstruction Costs. If there is a total 

or partial destruction of the Common Area, and if the available proceeds of the insurance carried 

pursuant to Section 12.01 or other available funds are sufficient to cover not less than 85% of the 

costs of repair and çeccnstruction, the Common Area shall be promptly rebuilt unless, withm 90 

days from the date of destruction, Members then holding at least 75% of the voting power of each 
class determine that repair and reconstruction shall not take place. 

(II) Destruction: Proceeds Less than 85 of Reconstruction Costs. If the proceeds 

of insurance carried pursuant to Section 12.01 or other available funds are less than S5% of the 

costs of repair and reconstruction, repair and reconstruCtiofl shall not take place unless, within 90 

days from the date of destruction, Members then hoiding at least a majority of the voting power 
of Members of each class determine that repair and reconstruction shall take place. If repair and 
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reconstruction is to take place. the Board shall execute, acknowledge and record in the office of the 
County Recorder not later than 120 days from the date of destruction a certificate declaring the 

intention of the Members to rebuild. 

(iii) $oecinl Assessmejitir Rthuflct If the determination is made to rebuild pursuant 
to the above Sections. the Association may levy a Special Assessment against all Lot Owners to 

cover the cost of rebuilding flQL covered by insurance proceeds or other funds, 

(iv) Rehui]ding Contract. If the determination is made to rebuild, the Board shall 
obtain bids from at least 3 reputable contractors, and shall award the repair and reconstruction work 

to the most reasonable bidder- The Buard shall have the authority to enter into a written contract 
with the contractor for the repair and reconstruction, and th insurance proceeds shall be disbursed 

to said contractor according to the terms of the contract. It shall be the obligation of the Board to 
take all steps necessary to assure the commencement and completion of authorized repair and 

reconstruction at the earliest possible date. 

(v) Rebuildintot Authorized. lithe determination is made not to rebuild, then 

any insurance proceeds and any other funds held for rebuilding of the Common Area shall, subject 

to Corporations Code Section 3734, he distributed among the Lots on the same btsis as their 
Regular Assessment obligation, and between the Lot Owner and his Mortgagee(s) as their interests 

shall appear. 

12.04. Condemnation. 

a- Condemnation AffectintQarnrncn Area 

(i) Sale in Lieu. If an action for condemnation of all or a portion of the Common 

Area is proposed or threatend by an entity having the right to eminent domain, then on the 

unanimous written consent of all of the Owners and subject to the rights of all Mortgagees. the 
Common Area, or a portion of it, moy h sold by the Board. Subject to Corporations Code Section 

S724, the proceeds of the sale shad be distributed arnon2 the Lots on the same basis as their 
Regular Assessment obligations and between the Lot Owners and their Nlortgagees as their 

respective interests shall appear. 

(ii) Award. If the Common Area, or a portion of it. is not soW, but is instead taken. 
the judgment of condemnation shall by its terms apportion the award among the Owners and their 

respective Mortgagees. If the judgment of condemraticn does not apportion the award, then the 

award shall be distributed as provided above. 

b. Condemnation Affectin Lots. If an action for condemnation of all or a portion of. or 
otherwise affecting a Lot is proposed or threatened, the Owner and the Mortgagees of the affected 

Lot, as their respective interests shail appear, shall be entitled to the proceeds of any sale or award 

relating to the affected Lot. 

If any Lot is rendered irreparably uninhabitable as a result of such a taking, the Lot shall 

be deemed deleted from the Project and the Owners and Mortgagees of the affected Lot, upon 
receiving the award and any portion of the reser;e funds of the Association reserved for the Lot. 

shall be released frdm the applicability of the Project Qocuments and deemed divested of any 

interest in the Common Area. 
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SECFION fl: MORTGAGEE PROTEIONS 

13.01. Mortzates?ermitted. Any Owner may encumber his Lot with Mortgages. 

13.02. Priority of Morta2e. Notwithstanding any Othr provision o this Declaration, it is 
hereby provided that a breach of any of the conditions contained in the Project Documents by any 
Owner or of any re.entry by reason of such breach, shall not defeat or render invalid the lien of any 

mortgage or deed of trust mode in good faith and for value as to said Lot or any part thereof. Any 
Lien which the Association may have on any Lot in the Project for the payment of common expense 

assessments attributable to such Lot will be subordinate to the lien or equivalent security interest 
of any first mortgage on the Lot recorded prior to the date of reccrdation of a notice of delinquent 

assessment. 

13,03. Payment of Taxe2 or ?re.rnium by Mortzngs. Mortgagees may, jointly or singly, pay 
taxes or other charges which are in defauk anc which may or have become a charge against the 

Common Area. unless such taxes or charges are separately a:;scszed against the Owners, in which 
case the rights of Nlortgagees shall be ovrned nv ;l; prov;ions of their Mortgages. Mortgagees 
may, jo;[lY r singly, also pay overuue premiums on hi;rd insurance poiicies, or secure new 

hazard insurance coverage on the lapse c-f a policy for tn Common Area and Mortgagees making 
such payments shall be owed inirdiate reimbursoment th'.:refore from the Association. 

Entitlement to such reimbursement shud he rcfkcted in in agreme;t in favor of any Mortgaee 
which requests the same w b executed by tne Assccat-tn. 

13.04 Effect of Brench. No breach of any prOvision of this Declaration shall invalidate the 
lien of any Mortgage made in good fuith and for value. bu nh of the covenants, conditions and 

restrictions shall be binding on any Cwnr whose title is derived throuh foreclosure sale, trustees 
sale, or otherwise. 

13.05. Mortne&s R A Firat N1ortgaee's rahrs h;tli include, but not be limited to, the 
following: 

a Attend Meetings. Any First Mortgagee, upon written request. shall receive written 
notice of all meetings of the Assoiadon and be permitted to designate a representative to attend 

all such meetings. 

b. Furnish fnformat:OIL Aw Morc;agee may trnish information to the Board concernin2 
the status of any Mortgage. 

c. InsDect Books and Records. The Association shall make available to Owners, 

prospective purchasers and First Mortinges current copics of the Project Documents and the 
books, records and financial :;Latme:it of ih Association. "Available' means available for 

inspection, upon request, during normal business hours. 

In addition, if the Proje't contains 50 or more Lots, the Association must pravde an 
audited financial statement LX the irnmediutely preccding 'iscai year if the First Mortgagee submits 

a written request for it. Said finriciaI st3tcrnert htU he furnished by the Association within a 
reasonable time following auch rqucst. if the Project contains fewer than 0 Lots and there is no 

audited financial statement a'.'ailab!e. any First Mor1gwec should be allowed to have an audited 
financial statetnent precared at its own pense. 

13.06 No Restriction on OwntRioht to Ineress anrgs, There zhall be no restriction 
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upon any Owner's right to ingress -arid egress to his Lot, which right shall be perpetual and 
appurtenant to his Lot ownership. 

13.07. Notices of Msrt!aees, Upon written request to the Association, any First Mortgagee 
shall be entitled to timely written notice of the following: 

a. Any proposed amendment to the Project Documents effecting a change in: 

(1) The boundaries of any Lot or the exclusive use rights appurtenant thereto if any; 

(ii) The interests in the general or exclusive use Common Areas, if any, appurtenant 
to any Lot or the liability for common expenses appurtenant thereto; 

(iii) The number of votes in the Association appurtenant to any Lot; or 

(iv) The purposes to which uny Lot or the Common Area are restricted. 

Ii Any proDosed termination of the lel status of the Project as a planned devetooment. 

c. Any condemnation or casualty loss which affects either a material portion of the Project 

or any Lot on which there is a First Mortgage held. insured or unranteed by such requesting party. 

ci, Any 60-day de!inquency in the puyment of Assessments or Individual Charges owed by 

an Owner subject to a First Mortgage held, insured or guaranteed by such requesting party. 

e. Any default in the performance by the arrected Owner of any obligation under the 
Project Documents which is not cured within 60 days. 

1. Any lapse. cancLiaLiu: or rnater:ul modificat:c-n of any insurance polic' ct fidfir bond 

maintained by the Association. 

g. Any proposed cticn wluc} requires th consent 'I a specified percentage of First 
Mortgagees as specified in Section 13M$. 

13.08. FNNIA FHLMC. FH.A VA Mortaes. 

- 
a. Conditions When This Section Apjicnh]e The provisions of this Section 13.0$ shall 

apply if any of the following conditions exist prtuining to First Mortgoges on any of the Lots: 

(1) Any First Mortgage is sold or transferred to FNMA; 

(2) Any First Mortgage is sold or transferred to FHLMC; or 

(3) Any First Mortgage is FHA insured or a Veterans Affairs ("VA") mortgage. 

b. Anoroval of Material Amendments. The approval of 67% of the total voting power of 

the Association and 51t0 or more of the Eligible First Mcrtgagees (based upon one vote for each 

first mortgage owned) must be obtained for amendments of a material nature to the Project 

Documents. A change to any of the following would be considered as material: 

(1) Voting duhts; 
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(2) AssessmentS, assessment liens, or subordination of assessment liens; 

(3) Reserves for maintenance, repair and replacement of Common Areas or any 
other portions of the Project which the Association has a duty to maintain, repair and replaca 

(4) Responsibility for maintenance and repairs; 
(5) Reallocation of interests in the general or exclusive use Common Areas, 1,1 any, 

or rights to their use; 
(6) Boundaries of any Lot; 
(7) Convertibility of Lots into Common Areas or viceversa; 
(8) Expansion or contraction of the Project or the addition, annexation or withdrawal 

of Property to or from the Project; 
(9) Insurance or fidelity bonds; 

(10) Leasing of Lots; 
(11) tmpozitiori of any right of first refusal or similar restriction on a Lot Owner's 

right tg sell, transfer or convey his Lot; 
(12) A decision by the Owner's Association to establish self management when 

professional management has been required previously by a First Mortgasee 
(13) Restoration or repair of the Project (after a hazard damatte or partial 
condemnation) in a manner other than thot specified in the Project Documents: 

(14) Any action to terminate the Iewl status of the Project after substantial 
destruction or condemnation occurs; or 

(15) Any provisions that expressly benefit First Mortgasees. insurers or guarantors. 

An addition or amendment to the Project Documents shall nOt be considered material if it is 

for the purpose of correcting technical errors, or for clarification only. 

If art addition or amendment is not considered as a material change. approval will be implied 

when a First Mortgagee fails to submit a response to any written proposal for an amendment within 

30 days after the proposal is submitted. 

Termiption eLLnl Status. Except as provided above, any ejection to terminate the 

legal status of the Project as a planned development must be approved by at least 67% of the voting 

power of the Association and 67% of the Eligible First Mcrtgnaees based upon ore vote for each 

First Mortgage owned 

d. Reallocation of Interests fri the Common Area. o reallocation of interests in the 

Common Area resulting from a partial condemnation or partial destructior. of the Project shall ne 
effected without the approval of 51% of the Eligible First Mortgagees based upon one vote for each 

First Mortgage owned. 

e. Restriction on Certain Chantes. Unless at least 66-2/3% of the First Mortgagees 

(based on one vote for each First Mortgage owned) and 56-2/3% of the Owners other than 

Dectarant have given their prior written approval, the Association shall not: 

(1) By act Or omission seek to abandon, partition, subdivide, encumber, sell or 
transfer the Common Area (the granting of easements for public utilities or for other public 

purposes consistent with the intended use of such Common Area by the Association shall not b 
deemed a transfer within the meaning of this clause); or 

(2) Change the method of determinina theAssessments. or other charges which may 

be levied against a Lot Owner; or 
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(3) By act or omission change. waiver or abandon any scheme of reilations, or enforcement thereof, pertaining to the architectural design or the exterior appearance of Lots, the 
atterior maintenance of Lots, the maintenance of any Common Area party walls or common fences 

and driveways, or the upkeep of lawns and plantings in the Project; or 

(4) Fail to maintain fire and ectended coverage on insurable Common Area and 
other portions of the Project which the Association has a duty to insure on a current replacement 

cost basis in an amount not less than 100% of the insurable value (based on current replacement 
cost); or 

(5) Use hazard insurance proceeds for losses to any Common Area or other Project 
improvements icr other than the repair, replacement or reconstruction of such Common Area or improvements. 

U. No Right of First Refusal. The right of an Owner to sell, transfer or otherwise convey 
his Lot shall not be subject to any "right of first refusal" or simijar restriction. 

g Foreclosure SUminntes Unnaid Assessments, Each holder of a first mortgage lien on 
a Lot who comes into possession of the Lot by virtue of foreclosure of the mortgage or any 

purchaser at a foreclosure sale, will take the Lot free of ant' claims for unpaid Assessments and 
charges against the Lot which ucorue prior to the time such holder conies into possession of the Lot. 

except for claims for a pro rata share of such Assessments or charges resultina from a pro rata 
reallocation oi such Assessments or charges ol all Prujecc Luts, including the mortgaged Lot. 

Ii, Mortzae Priority in Case of Distribiçjp. No provision in aviv Project Document will 
entitle a Lot Owner or other party to priority over any rights ot the First Mortgagee on the Lot 

pursuant to its Mortgage in the crue of a distribution to such Lot Owner of insurance proceeds or 
condemnation awards for Josses to or a taking of the Lot and/or Common Area. 

i. Leasing Restricticn. No Owner shall be permitted to [ease his Lot for transient or 
hotel purposes. No Owner may [ease less than the entire Lot. Any lease or rental agreement must 

be in writing and be subject to the prcvi:ions of the Project Documents, No Lot may be leased or 
rented for less than 30 days. 

j. Taxes Relate Offlv to Individual Lots. All taxes, assessments and charges which may 
become liens prior to the first mortgage under local law shall relate only to the individual Lots and 

not to the Project as a whole. 

13.09. Ft-iA/VA AtnrovnL During any period of time that a mortgage on any portion of the 
Project is held, insured or guaranteed by Fl-LA or VA. and as long as there is a Class B 

Membership, the following actions shall reQuire the prior approval of FHA or VA: amendment of 
the Project Documents. annexation of additional Property, dedication or mort2aging of the Common 

Area, merger or consolidation of the Association with another corporation. 

13.10. Additional PEA Provisions. Declarant desires that loans secured by mortgages 
encumbering Lots within the development qualify for mortgage insurance by ERA. 

All Owners, tenants and occupants of Lots in the development covenant and agree that the 
administration of the development shall be in accordance with the terms and previsions of the 

Regulatory Agreement (FHA Form No. 37S) executed by EHA and the Association and that such 

terms and provisions of said Regulatory Acreement shall be fully complied with. 
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To the extent any matterS in this Declaration or in the Articles or the Bylaws are in any 

way inconsistent with any matters in said Regulatory Agreement, then any such inconsistent matters 
in said RegulatoL7 Agreement shall prevaiL The right to lease Lots in the development shall be 

subject to all terms and provisions of said Regulatory Aareeuient. 

In the evenL of any conflict between any of the provisions of this Section 'and any other 
provisions of this Declaration. th provisions of this Section shall controL 

Any provision of this Declaration which confers a power or right upon the Fl-IA or the 

Federal Housing Commissioner and all of the provisions of the Regulatory Aeement shall be 

inapplicable whenever there are na Lois where Fl-Uk insures the mortgage held by aim' First 

Mortgagee. 

Whenever a notice is required to be sent to a Mortgagee holding an FHA insured 

mortgage or the approval of FHA is required, the notice or the request for approval shall be sent 

to the supervisor of the Fl-IA office in which the Project is located- If Fl-IA does not respond within 

20 days after the notice is mailed or delivered, then EHA shall he deemed to have approved the 

request. 

13.11. çnliorice with FT-TA/VA. ET4LMC or FNMA Reauirernents. Declarant intends that 

the Project shall comply with all of the requirements of the Fdera1 Housing Administration 

(HFHA) the Veterans Affairs ('1'y') the Federal I-fame Loan Mortgage Corpor3tion ("FHLMC') 

and the Federal National Mortue Asociution ('FNNIA"). All casualty and liability insurance 

covering any portion of the Project encumbered by a Mortug insured by Fl-IA, guaranteed by VA. 

or held by FHLMC or EMMA, shall therefore conform to the applicable Fl-LA/VA, FHLMC or 

FNNLk requirements. Deciarant and all Lol Owners also aaree that in the event the Project or the 

Project Documents do nOt comply with the apolicahie FHA/VA, FHLMC or ENMA requirements. 

the Board and each Owner shall iake v ;tticn or adopt any rsolutions required by Declarant or 

any First ortgagee to Cai;O r:n.uch Project D umcns. or the Project. tt the Fl-LA/VA, FHLMC 

or FNMA requirements. ulcct o .he revie'v and uppro';;;i af the California Dc partment of Real 

Estate, in necordance with anolicable law. so lone as the Department of Real estate retains 

jurisdiction. 

1312. ivers. A Mortgagee may waive any requirnent contained in this Deciaration as 

they pertain to such N(ortgaee pro'idd such waiver shall be in writing 

13.13- Cont1ist. In the event o a conüict between any t the provisions of this Section 13 and 

any other provisions of this Declaration, the provisions of this Section 13 shall control. 
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SCTTON 14: ENFORCEMENT OF BOtED OBLTQAfl0NS 

If any Common Area improvements in the Project have not been completed prior to the 
issuance of the Final Public Report and the Association is obligee under a bond Or other 

arrangement ('Bond') to secure performance of the commitment of Declarant to complete such 
improvements, the Board shad consider and vote on the question of action by the Association to enforce the obligations under the Bond with respect to any improvement for which a Notice c( 

Completion has not been riled within 60 days after the completion date specified for that 
improvement in the Planned Construction Statement appended to the Bond. If the Association has 

given an extension in writing for the completion of any Common Area improvement, the Board 
shall consider and 'vote on the aforesaid question if a Notice of Completion has not been filed 

within 30 days after the expiration of the extension. 

A special meeting of Members for the purpose of voting to override a decision by the Board 
not to initiate action to enforce the obligations under the Bond or on the failure of the Board to 

consider and vote on the question, shall be held not Less than 35 days nor tore than 45 days after 
receipt by the Soard of a petition for such rneetinE signed by Members representing 5% or more of the total votin power o the Associarion At such spe:ial meeting, a vote of a m;ijority of the 
voting power of the Association residing in Members other thon Declararn to take action to enforce 

the obligations under the fond shaU be deemed to be the decision of the Association and the Board 
shall thereafter implement this decisi;rl by initiating and pursuing appropriate action in the name of the Association. 
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SECPTON 15: AMENDMENTS 

15.01. Prjpr to First Convey. Prior to close of escrow on the conveyance of the first Lot, 

Deciarant may amend or revoke this Declaration subject to the requirements of Business and 

Professions Code Section 11012 and 11018.7. 

15.02. After Frst Conveva.nc. Alter conveyance of the first Lot, this Declaration may be 
amended or revoked only by the affirmative vote (in person or by proxy) or written consent of 

Members reptesenting a majority of the voting power of each class of Members of the Association. 

If only one class of membership exists at the time an amendment is proposed. then it must be 
approved by at least a bare majority of the total voting power of the Association1 which shull include 

at least a bare majority of the votes of Members other than Declarant. The percentage of the 

voting power necessary to amend a specific clause or provision of this Declaration shall not be less 

than the prescribed percentage of affirmative votes required for action to be taken under that clause 

Or provision. 

1103. Recordation, Any amendment must be recorced and shall become effective only upon 
being recorded in the County Recorder's omce. 

15.04, tJnadmcus Consent [or Snechc ,rnendmenu. The consent f all Owners shall be 

required for any amendment of Project Documcnts effecting a change in 

(1) the boundaries of any Lot; 

(2) the undivided interest in the common eenents pertaining to the Lot or the libWty 

for Common Expenses appertaining thereto 

(3) the number of vte in the Owners Asseui;iton appertaining to the Lot; or 

(4) the fundamental puqOseS to which any Lot or the common elements are restricteft 

15.05. EJ4A Recuiremer.ts. Notwithstanding any provision of this Section to the contrary, all 

requirements of Section 13 entitled "FHA/VA Approval" must be met in order to effectuate any 

amendment or revocation pursuant to this Section. 

15.06. County Recuirements. me consent of the County of Placer shall be required for all 

amendments which affect the County's Conditions of ApprovI of the tentative map. 

15.1 
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SECTION 16: GENERAL PROVISIONS 

16.01. Term, The covenants and restrictions of this Declaration shall run with and bind the 
Property, and shall inure to the benefit of and be binding on the Association and the Owners of any 

Lots, their legal representatives, heirs. grantees, tenants, successors and assigns, subject to this 
Declaration, for a term of 30 years from the date this Declaration is recorded. Thereafter, subject 

to the Section above entitled "Amendments", they shall be automatically extended for successive 
periods of 10 years. 

16.02. Owner'tCpm_plian Each Owner, tenant or occupant of a Let shall comply with the 
provisions of this Declaration, and (to the extent they are not in conflict with the Declaration), the 

Project Documents and the decisions and resolutions of the Association or the Board, as lawfully 
amended from time to time. Failure to comply with any such provisions, decisions, or resolutions, 

shall be grounds for an action to recover sums due, for damages, for injunctive relief, or to enforce 
such provisions, decisions or retoiutions. 

AU agreements and dererminurions lawfully rnudd hv the Association in accordance \Vitfl 
the voting percentages established in tile Projcct Docu:nent sl;:iil hi: deenicd to he binding on all 

Owners of Lots, their successors and assigns. 

16-03. Notices. Any notice perindtd or reciuired by the Project Docarnents may be delivered 
either personally or by mail. If delivery it by mail, it shalt he deemed to have been delivered 72 
hours after a copy of the same has been deposited in the United States mail, first class or 

registered, postage prepaid. addressed to the person to he notified at the current address given by 
such person to the Secreta' of the Board or addressed to the Lot of such person if no address has 
been iven to the Secretary. 

16.04. Notice of Trnn;fer. No later than 15 days after the sale or transfer of any Lot under 
circumstances whereby the transferee becomes the O'.vner thereof, the transferee shall noti' the 

Association in writinz of such sale or transfer. Such notice shall set forth: 

(i) the Lot involved: 

(ii) the name and address of the transferee and transferor; and 

(iii) the date of sale. 

Unless and until such notice is given, the Association shall not be required to recognize 
the transferee for any purpose, and any action taken 1w the transferor as an Owner may be 

recognized by the Association. Prior to rereipt of any such notification by the Association, any and 
all communications required or permitted to be given by the .Association shall be deemed duly given 

and made to the transferee if duly and timely made and iven to said transferor. 

16,05- elive of Prolect Documents to Trunsferee. Prior to the transfer of title to a Lot, the 
transferor shall provide to the prospective transferee a copy of the Project Documents and such 

other documents and information as are required by California Civil Code Section 1368. 

16.1 
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16.0. Faseniexits Reser-veJ ojid Granted. Any easements appurtenant to a Lot referred to 
in this Declaration shall be deemed reserved and/or granted by reference to this Declaration in a 

deed to said Lot. 

16.07. Termination of any Resnonsibilitv of Declarant. If Deciarant shall convey all of its 

right, tide and interest in and to the Project to any partnership. individual or corporation, then and 

in such event, Declarant shall be relieved of the performance of any further duty or obligation 

hereunder, and such partnership. individual or corporation shall be obligated to perform all such 

duties and obligations of the Declarant. 

16.08. Merers and ConsoTidatons. To the extent permitted by law, the Association may 
participate itt mergers and consolidations with other non-profit organizations organized for the same 

purposes s this Association, provided that any such merger or consolidation thall have the written 

consent of all of the Members or the assent by vote of two-thirds of the Members voting in person 

or by proxy at a meeting duty called for this purpose, written notice of which shall be given to all 

Members at least thirty days in advance, and must comply with the annexation provisions of Section 

3.04, incorporated herein by reference 

16.09. Limitation of Restrictions on Declarnnt. Nothing in this Declaration shall be 
understood or construed to: 

a. Prevent Declarunt, it contractors, Cr ubcncractors from doing on the Project or any 

Lot, whatever is rnscr.ably r.ccssary or odvisable tn connec:ion with the completion of said work; 

or 

b. Prevent Declarant or its Npresentatives from erecting, constructing and maintaining on 

any part or parts 0f the Project, such structures as may be reasonable and neeesary for the conduct 

of its business of completing said work and estahlishin said Project :L5 a residntil community and 

disposing of the same in parcals by Late, laze, or othtrivise; or 

c. Prevent Dedarant from conducting on any part of the Project its business of completing 

said work and of establishing a plan of ownership and of disposing of said Project in Lots by sale. 

lease or otherwise; or 

d. Prevent Declarant from maintaining such sign or signs on any of the Project as may be 

necessary for the sale, lease or disposition thereof, provided, however, that the maintenance of any 

such sign shall not unreasonably interfere with the use by any Owner of his Lot or the Common 

Area. 

The Ioreaoing limitations of the application of the restrictions to Declarant shall terminate 

upon the sale of Declarant's entire interest in the Project, or three years after the close of the first 

escrow, whichever occurs earlier. 

Any action taken by Declarant pursuant to arty provision of this Section will not 

unreasonably interfere with the Owners' rights and use of the Project. 

16.10. Successor. The rights o Declarant in this Declaration may be assigned by Declarant 

to any successot to all or any part of any Declaran6s interest in the Project, as developer, by an 

express assignment incorporated in a recorded deed that transfers any such interest to a successor 

cc to a Mortgagee acquiring Dec1arn's interest in the Projcc: by foreclosure or by deed in lieu of 

foreclosure. 

16.2 
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16.11. Fair Housin. No Owner shall, either directly or indirectly, forbid or restrict the 
conveyance, encumbrance, leasing or mortgaging or occupancy of his Lot to any person of a 

specified race, sex, marital status, color, religion, ancestry, physical handicap or national origin. 

16.12. Severability. Should any provision or portion hereof be declared invalid or in conflict 
with any law of the jurisdiction where this Project is located, the validity of all other provisions and 

portions hereof shall remain unaffected and in full force and effect. 

16.13. Estoppel Certificate. Within ten (10) days of the mailing or delivery of a written 
request by any Owner, the Board shall provide the Owner with a written statement containing the 

following information: 

(i) whether to the knowledge of the Association, the Owner or the Owner's Lot is in 
violation of any of the provisions of this Declaration, the Articles, Bylaws, or Association Rules; 

(ii) the amount of regular and special assessments, including installment payments, paid 
by the Owner during the fiscaL year the request is received: and 

(iii) the amount of any assessments levied against the Owner's Lot that are unpaid as of 
the date of the statement, including any late charges, interest, or cost of collection that as of the 

date of the statement re or may be made a lien against the Owner's Lot as provided by this 
Declaration, the Articles, Bylaws, or Association Rules. 

16.14. Conflict with Project Documents. If there is a conflict among or between the Project 
Documents, the provisions of this Declaration shall prevail; thereafter, prioritY shall be given to 

Project Documents in the following order: Articles, Bylaws, and Rules and Regulations of the 
Associntion. 

16.15. Neadinj. The headings used in this Declaration are for onvenier.ce only and are not 
to be used to interpret the meaning of any of the provisions of this Declaration. 

16.3 
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IN WITNESS WHEREOF, Dec!arant has executed this Declaration. 

DAlfl ______________ 

MARWL. URES 2/j/t/ 
BEULAFIM. URES 

1 GA 
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Stare ci California 

Count-c' of Placer ) 

°' _]./24/96 before me, brySue Wa3ver 

personally 'ppwred Mark L. t3res and Beulah ft. Ures 
NAME(S) OF SIGNER(S) 

NAME(S) OF SIGNER(S) 

x4xk personally known to me - OR - 

'_/- \ i.R 
r 5UE V/PAVER Q 

• : 
C.rrm 't#7 

C C — 

• 
: 1Cc rFr 

2, I9 
-. %— 

proved to me on the basis of satisfactor-v evidence to be the person(s) 'vhose name(s) iz/re subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacitv(ies) and that by his/her/their signatures(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

I SIGATuR OF NOTARY 

(it 
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CERTIFtCATE OF APPROVAL 

ECLARATtON OF 
RESTATED 

COVENANTS. coNDrnoNs *ND RSTPJCUOS 
OF ORANflt BAY NtIS 

ApprQVd as to form: 

By: 

Date: 

11C 

I/I 5 

1/2/96 
237 1\DEC.CEB-T 
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Approved as to content: 



O8\17\95 

EXHIBIT "A 

DESCP.IPTTON OF PROPERTY SUECT TO DECLA PATtON 

All that certan real Property situated in the County of Placer, Stare of California, described 
as follows: 

Lots I through 32, inclusive, nd Common Area Lots 'A', "B", and 
Common Area streets shown as Granite Hills Drive North, Qrarijte 

Hills Drive, Granite Park Court, and Granite Woods Court, as shown 
on the Map entitled "Granite Bay Hills Unit No. 1", filed for record 

Decetber 14 
, 

1995, in Book "T" of Maps, Page 24 Placer 
County Records. 

EXHIBIT "iV 

69/STd LV:TT SUEJE—EE—dSd 



OS\17\5 

EXHIBIT "8" 

DESCRIPTION OF ANNEXABLE PROPERTY 

That certain r1 Property situated in the County of Placer, State of California, described as 
follows; 

The 'Remainder", as shown an the Map entitled "Granite Bay Hills 
Unit No. I", filed for record Decther 14 

, 
1995, in Book 

"T" of Maps. Page 24 
, 

Phicr County Records. 

EXHIBIT "F 
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CONSENT OF LIEN fOLDER 
AND SUBORDINATION CF LIEN 

The understqned neCiciary under that certain ]ThcU of Trust: 
rccQrdcd Aprit 7. 15, Instrument No. 95—013088, of Official. 
Record5 ot Placer County, California, cQrlsents to all of the 

provisions contained in the "RQstated Declaration of covnnts, 
conditlons, nnd Restrictions O Granite Bay Hills" rccQrded 

conctrrently herewith, and agrees that the lien of the U.ed of 
Trust ;ha1i ba junior and subcrdinate and subject to said Rotatcd 
Dcc Iora 1:1o12. 

Dated: L.' 

U EMEF L C ARI ES ne and Professional Bank 

By 

} 

1 

7 :± 
—____ - xccutive Vice President 
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JtLT.—11Jfl1051C acKrotvt.Ez,c%IcN1' 
[fl_. • t? • —. • — • — • ó w a • "* — — • • 

. Suite of Cali1urni 

County of 
dzdn2/7z!/7 

preve4 tO—413 Oil W' LISiSQ Qc—turc-t1-7- 
cxLidpnc-e to be the pcrson7whosc natmh5 

subsc ri bed to the w iUijn i ItsLrunicn t :uul 
acknowledged 10 inc 

thaiThc executed 
the same in M1/&tbetr authorized 

eapaciiy(in7, and thaI by jrtIi.ctr 
sign ature(sro n [tic in tI'U men I. the perso aL 

or the entity upon hL'haI[ ol which Ike 
PeiS0tU1eiuiI, executed he hISLIIIIIICIIL, 

WITNESS my hand and official scffl. 

E_'t A KY 5 ICF4. 

Ofl'lOrqAJ. INFORMATION 
tie ihiji to I)CIJV : il c;iiiiccl h I;;vi_ lt'lc—cr, 1 2rucj p(c\cilt If jjtJuIclL tciI1pent (IL Ujisackociwi— 

eIl;riicriE ii, in iiii;iiil!iii i.ctI ii 

CAPACITY CLAIiEfl 81 SIGNER (PRINCIPAL) DESCRIPTION OF ATTACHED DOCUMENT 

Li L'AICI$Jtilt(s) C MTORNLY-IN-FACT E USltll(S) 
C 
C 0111 

______________________________ 

&rI1? i4fS';' 
r iL / 1'eç7 /7rj.L1 

T11.fl OR IYI'E Qf; DOCWjCIENI 
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_________ 

pcNc)1;ll I y ;tjpeureiI ror1nI 
I y known U tiC 

____ ZCFOEC L 4/et'iic 
- 

- 
/ th4t 1 Opj275 

/ SIcJNUKr) 

-OR- C 

I 

3 

I 

1 

I 

I 

I 

I 

I 

I 

I 

_',.. t.",L 

) I I I I U,\ I.. 

cut ttr'o g vit ci 'ricHR .LLe 2Y//2t 

SIGNEIt IS 1tE1'flESENTING 
sAJctt of' rrfi.SON(S) an flI-tfII,YIli!i) - s A t!4&AWL[ /zn rs — 

NUMBER CF lACES 

DAVE CU DOCI.JMUNT 

0L11U1t — 
— — — a • — e — o a 

J 
a a. a a a a 4 S • ——• • —u—• — * — aS 2 
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