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RESTATED DECLARATION
oF
COVENANTS, CONDITIONS, AND RESTRICTIONS
OF

GRANITE BAY HILLS

THIS RESTATED DECLARATION ("Declaration”) is made on the date hereinafter set forth
by Mark L. Ures and Beulah M, Ures (hersin referred to as "Declarant™).

SECTION 1: RECTTALS

1.0%.  Description of Real Proverrv.  Declarant is the owner of that eertain real preparty in
the County of Placer, State of California. which is more pariicularly described on Exhibit "A”
attached hereto and incerporated herein.

1.02.  Multivle Phases. Declarant has mmproved or intends to improve the Project by
subdividing and constructing the first phase into 32 residentiaj lots improved with dwellings ("Lots")
and common area lots with improvements ("Common Area”),

The development of the Project is in the first phase of a proposed three phased project. It is
anticipated thar the future phases, if annexed. will consist of approxumately 48 additional residantial
lots and additional commen area lots; all constructed in aczardance with any development plans,
maps and specifications on file with the County of Placer, and the California Department of Rea!l
Estate,

Declarant may, but is not reguired to. annex future phases 1o the Project. Any annexaiicn by
Declarant shall be done in accordance with Section 3.

1.03.  Qwnership Interests. Each owner shall receive f22 title to his Let, @ membership in the
Granite Bay Hills Homeowners Association ("Association”). which shall hold title to the Common
Area, a non-2xclusive easament for use, enjoyment, ingress and egress over the Common Arsz. and
such other interests as are provided herein.

1.04. Common Plan for Proiect. By this Declaration. Declarant intends to establish a
commeon scheme and plan for the pessession. use. enjoyment, repair, maintenance, restoration and
improvement of the Project ang interests therein conveved and to establish theresn a Planned
Development.

1.1 (s
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The Project was originally subject to a document entitlad "Declaration of Cuvenants, Conditions
and Restrictions of Granite Bay Hills", which recarded in the office of the Recorder of Placer
County, Califarnia, December 14, 1995, as Instrument No, 95-067272 of the Official Recards of said
County ("Prior Declaration”). Declarant intends ta rescind said Prioc Declaration and replace it
in its entirety with this Declaration. Subsequeat phases shall be subject to this Declaration upon
the recordation of a Declaration of Annexation covering such phase or phases.

The purpose of this Declaration is ta clarify the Lots affacted in Section 4.11 (d).

On the recordation of this Declaration, which shall constjtute a restatement of the Prior
Declaration in its entirety, the Prior Declaration will no longer be of any force or effect, and the
first phase of the project, consisting of the Property descrived on Exhibiz "A", attached hersto, will
be entitled to the benefits and subjeet to the burdens of this Declaration, ‘

NOW, THEREFORE, Declarant hereby declaras that the real property described on Exhibir
"A" shall be heid, conveved, morrgaged, encumbered, leased. rented. used, cceupied, sold and
tmproved, subject to the following deciarations. limitations, cavenants, conditions, restrictions and
casements, all of which are for the purpoese of enhancing and protecting the value and attracriveness
of the Project. in accordance with the plan for improvement of tha Praperty and the division therzof
into Lots. Pursuant to California Civil Code Saetions 1353 and 1234, all of the Umitations.
covenants, conditions, restrictions and easements shall constitute covenants which shall run with the
land, be enforceable as equitable servitudes, and shail ba binditg upon Declarant and its successors
and assigns, and all parties having or aequiring any right, title or interes: in or to any part of the
Propery or the Project.

5986 " d
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STCTTON 2: DEFINTITONS

In addition to other definitions provided for herain, the following terms shall have the followine
meanings:

2.01, lArticles" shall mean the Articles of Incorperation of Granite Bay Hills Homeowners
Association and anv amendments theraro,

202, lassessment’ shall mean that portion of the cost of maintaining, improving, repairing,
operating and managing the Project which is to be paid by each Lot Owner as determined by tha
Association.

2.03. 'Association” shall mean the Granite Bay Hills Homeowners Association, a California
nen-prefic mutual benefit corperation, the members of which shall be the Owners of Lats in the
Project, their successors and assigns.

2.04.  lAssociation Rules" shall mean rules and regulztions rezulating the use and enjoyment
of the Commeon Area which may be adopted by the Board from time to time.

2.05. 'Beard" or 'Board of Direciors” shall mean the governing body of the Association,
2.06. Bylaws' shall mean the Bylaws of the Assceiation. 2s amended from time to time.

207, 'Commen Area" meaps all real property owned by the Association for the commen use
and enjoyment of the Qwners and shall include, upon converance to the Association, the Elots of
land designated Lot A, Lot B. Granite Hills Drive Nerth, Granite Hills Drive South, Granite Park
Cours, and Granite Woods Court, as shown on the Subdivisicn Map. and any other plot of [and
which may be conveved to the Association. The Common Area shal] not include the residential
lots. The cornmon area may be expanded through the annexztion of additional properties described
in Exhibit "B".

2.08. "Common Expenses” shall mean and include the actual and estimarted gxpenses of
operating the Project and any reasonable reserve for such purpases as found and determined by the
Board and all sums designated Common Expenses by or pursuant to the Project Documents.

=49 “Common Maintenance Area(s)" shall mean those arzas and improvements gver which
the Countv Service Area has the responsibility and dusy to maintain ar the time this Declaration
is recorded, as said Common Maintenance Areas are more particularly described in subsection 3.03.

2.10.  Counn” shall mean the County of Placer, California. the County in which the Prajext
is locared.

211 Counw Service Area’ or !CSA" shall mean the Flacer County Service Area No. 23,
Zone 83, which is more partienlarly deseribed in stbsection 3.03 hereof '

2.12. Declarant” shall mean Mark L. Ures und Beulah M. Ures, their suecassors and assigns,
if such successors and assigns are assigned the rights of Declaran: pursuant to Section 16.10 hereof
or if such successor or assign is a mortgagee acquiring Deelarant’s interest in the Projee: by
foreclosure or by dead in lieu of foreclosure. :

213, 'Declaration' shall mean this Declzration. and anv amendments, modifications or
supplements therato.

&9-66 " d EC:TT  9BERE—Zc£-d34
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2.14.  Develcpment Notebook” shall mean an informaricnal notebook for use by the Placer
County Planning Department which shall include plot plans for each Lot in the Project depicting
all dimensions, easements, sethacks, building coverage ratio, height limits, trees to be saved and
protection requirements, grading Umitations, fencing restrictions, architectural guidelines,
archeological sites, and other restrictjons which might affec: the construction of structures on said
Let, including requirements for water-censerving drip irrigation systems and drought-tolerant planis.
No building permits may be issued for the project until this manual is provided for each phase to
the satisfaction of the Planning Director of Placer County. :

2.15.  Eligible First Mortgagee" shall mean a First Morigagee who has requesteqd notice by
sending a written request to the Association, stating both its name and address and the lot avmber
cr address of the lot it has the morigage on.

2.16.  Einal Public Report" shall mean the final public report issued by the California
Department of Real Estate or any successer state &gency pursuant to the California Subdivided
Lands Act (Business & Professions Code Section 11000 et seq.) a5 it may be amended from time
o time.

2.17. Tmoprovements' shall mean all structures and improvements on the Prejest, including,
but nor limired to, buildings, paving. fences, signs and fandscaping.

2.18. Lot shall mean any parcel of land shown on the Map, and any other parcel of land
designated as "Lot" in any recorded supplament to the Declaration, with the exespiion of the
Commen Area.

2.19. ™Map® shall mean that subdivision map entitled "Granite Bay Hills Unit No. 1", which
Map recorded pecemher 14 1995 in Book "T" of Maps. Page 24 | of the Official Reeords

of Flacer Couny. Said Map s also descrived in Exhibit "A" of this Declaration.

2.20.  "™™ember® shall mean 2 person or entity helding a membership in the Association as
provided herein, Each Owner or Co-Qwner of a Lot shall be 2 member.,

221, Mortgage! shall mean a mortgage or deed of trust gncumbering a Lot or other portion
of the Project. A "Morrgagea” shall include the beneficiary under a deed of trust and any guarantor
or insurer of a Mortgage. "First Mortgag=" or "First Mortgagae" is one having priority over all other
Mortgages or holders of Mortgages encumbering the sams lot or other poruon of the Project. &
"First Mortgagee" shall include any holder (including FHLMC and FNMA), insurer (including
FHA), or guarantor (including VA) of a First Morigage on 2 lot or other porrion of the Project.
"FHA" shall mean the United States Department of Fousing and Urban Development, Faderal
Housing Administration. "VA" shall mean the United Srztes Depariment of Veterans Affairs.
"FHLMC" shall mean the Fzdarzl Home Loan Mortgage Corporation. "FNMA" shall mean the
Federal National Mortgage Association. Where any provision of the Project Documents requires
the approval of a First Morigages, the approval of the hoider. insurer or guarantor of that First
Morigages shall be deemed to be the regquired appraval.

222, 'Owner? or "Owners” shall mezn the record holder or holders of title, if mare than one,
to any Lot in the Project. This shall not include contract sellers or persons or entities having any
interest merely as security for the performance of an otligation, If a Lat is sold under a racorded
contract of sale (or a recorded memorandum of such contract) then such purchaser, rather than the
fe= Owner, shall be considered the "Owne:”.

[
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223. Proieet” shall mean the entirc real property descrived in Exhibit "A" attached hereto,
ineluding all structures and improvements erected or to be erected thereon or on such additional
properties which may be brought within the jurisdiction of the Association.

224, Project Documents” shall mean and include :hjs Declaration, as amended from time
to time, the exhibits, if any, attached hereto, together with the other basic documents used 10 create
and govern the Project, including the Map, Articles and Rylaws (but excluding unrecorded rules and
rezulations adopted bv the Board or the Assqciation).

2.25.  !Proverty” or "Properties” shall mean the entire real property described on Exhibic *A"
attached hereto, including all struetures and improvements erected thereon or on such additional
properties described on Exhibit "B" which may be brought within the jurisdiction of the Association.

236, Quorum’ shall mean a majority of those entitled to act, except in the case of a quorum

-

necessary for the imposition of regular and special assessments set forth in Section 8.

2.27. "Separate Interest” shall mean 3 Lot

2.28.  'Subdivided Pronertv' shall mezn the eatira real property descrived on Exhibip ~4"
attached herato, including all structures and improvements erscted therasn or on such additional
praperties dascribed on Exhioit "B" which mav be brought within the jurisdiction of the Association.

2.28.  !'Subdivider" shall mean the Declarant.

230, TISM" shall mean and refer 1o Transportation Svstems Management.
231 Unir” or "Living Unit" shall mean a dweling siructure on a Lot

b
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SECTION 3 PROPERTY RIGHTS

3.01. Common Area. The Common Area shall be owned bv the Association for the use and
benefit of the Members. It shall be conveved to tha Assoeiation frea of money encumbrances prior
to or concurrently with the close of escrow of the sale of the first lot. The Cammon Area shall be
maintained by the Association as provided in Section 5.01. When the Comreon Arsa ic conveved
ty Declarant to the Association, an easemsnt shall be desmed automatically reserved over the
Common Area in favor of Declarant for commeon driveway purposes, drainage and encroachment
purposes and for ingress and egress from the Common Areas for the purpose of completing
improvements thereon or for the performancs of necessary repair work, and for entry anto adjacent
Property in connection with the development of additional phases of the overall Project. Said
easement shall continue for the period of time provided for znnexation, plus a reasonable period
of time thereafter (not to exceed an additional two years) to complate construction of said
improvements. Said easement shall automatically terminate four vears after the recordation of this
Declaration, or the recordation of any Declaration of Annexation for a subsequent phase of the
Project, whichaver occurs latar. -

In the event that s2id remaining phases, or any of them. are not annexsd as provided above,
and the easements reserved by Declarant are terminarad avtematically as provided abave. should
any of the properties described in Exhibit "B" require access for ingress and egress over private
streets located within the Project. said casemnents shall exist for reasonable vehicular and pedesirian
traffic. provided however, that the properties (and the Qwnears thereof) shall be obligated to pay
their equitable share of the cost of maintenance and repair of said private streets, and shall be
subject to a lien or liens for said maintenance and repair casts.

3.02. Pagtitign Prohibited. The Common Areas shall remain undividad as set forth above.
Excepr as provided by California Civil Code Section 1359, no owner shall bring any action for
partition, it being agreed that this restriction is necessarv in order to presarve the rights of the
Owners with respect to the operation and management of the Project. Judicial partition by sale of
a single lot owned by two or more persons and division of the sale procseds is not prohibited
hereby, but parrition of title to a single lot is prohibired.

3.03. Annexation of Additional Propertv. Additional Propertv may be annexed to and
become subjszt to this Declaration by any of the foilowing matheds set forth in this Section. Upan
annexation, additional parcels shall become subject to this Declaration without the necessity of
amending individual sections theraaf.

a. Annexation Pursuant to Plan: The Property deseriped on Exhibit "B" shall be annexad
t0 and become part of the Project, subject to this Declaraticn, and subject ta the jurisdietion of the
Association, without the assent of the Asscciation or its Members, o without the assent of the
Owners, on condition that:

(1) Date of Annexation: Any annexation pursuant to this Section shall be made
prior to the third anniversary of the issuance of the original Public Report for the immediately
preceding phase. Declarant shall be under no obligation to develop or annex said additional phases
and real Properry and Declarant makes no representation with respect to whether or not such
additiona] real Property will ever be developed cr annexed. This Section shall nat be amended
without the written approval of Declarant.

BE:TT  98EE—Zc£-d34




(2) No Unreasonable Burden. Any annexation pursuant to this Section shali nat

result in an unreasonable diminution of the benefits ta, or an unreasenable increase in the burdens
upon. existing Owners in the Project and shall be consistent with the phasing plan presented to tha
California Department of Raal Estata at the time of application for the criginal Final Public Report
for the sale of Lots in the Project.

(3)  Declaration of Annexation: A Deslaration of Annexatien shall be recorded
covering the applicable porrion of the Property to be annexed. Said Declaration may contain such
complementary additions and madifications of the covenants and restrictions contained in this
Declaration as may be necessary to reflect the differant character, if any, of the added Properry, as
are consistent with the scheme of this Declaration. Said Declaration shall includa designation of
Lcts and/or Common Areas for the purpose of this Declaration.

b. Annexation Pursuant to Approval: Upen approval in writing of the Assqciztion,
pursuant o vote or written consent of 66.2/3% of the tora] votes residing in Members ather than
the Declarant, the Asscciation and the owner of any Property who desiras o add it 1o the scheme
of this Declaration and 1o subject it to the jurisciction of the Association, may fie of record 2
Declaration of Annexation. Said Declaration may coawin such eomplementary additions and
modifications of the covenants and restrictions contained in this Declaration as may be necsssary
to reflect the different characrer, if any, of the addad Froperty. as are consistent with the scheme
of this Declaration. Said Declaration shall include designation of Lots and/or Comman Areas for
the purpose of this Declararion.

¢. Effect of Annexation: Assessrients collected from Owners in the Property may be
expended by the Association without regard to the parteuiar phase from which such assessments
came. All Owners shall hava ingress and =gress to all portions of the Cammon Area throughout
the Property, subject to the pravisions of this Declaration, tha Bulaws of the Assoeiation and the

Rules and Regulations of the Association in effect Fom time to time.

d. Qualirv of Construetion: Future improvements to the Praject will be consistent with
irutia] improvements in terms of quality of construction,

3.04.  Reserves for Rental Program in Annexed Phase. Declarant shall pay to the Association.
concurrently with the closing of the escrow for the first sale of a Lot in an gnrexed phase.
appropriate amounts for reserves for replacement or deferred maincemance of Common Araa
improvements in the annexed phase necessitated by or arising out of the use and ocoupancy of
residential units under a rental program concucred by Declarant which has been in effect for a
period of at least one vear as of the date of closing of the escrow for the first sale of a let in the
annexed phase,

3.05.  Easements. In addition to any and all other sasements conralned in this Declarz:ion.
the Properties shall be subject to the following easements:

a. Dwners' Easements. Every Owner shall have a right and nonexclusive easement of
enjoyment in and to the Common Area, including ingress and ¢gress to and {rom his Lot. Each
such nenexclusive easement shall be appurtenant to and shall pass with the title to the Lat, subject
to the following provisions: .

(1)  Section 8 of this Declaration autharizes the Board 1o impose monetary penaliies.
temporary suspensions cf an Owner's rights ag a Mamber of the Assoeiation or other approprinte

L
i
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discipline for failure to comply with the governing instruments provided that the established
procedures are followed for notice and hearing which satisty the minimum reguirements of
Corporations Code Section 7341 with respeet to the accused Member before a decision to impose
discipline is reached. These procedures are set out in Secticn 12 of the Bvlaws.

(2)  The right of the Association to dedicare or transfer all or any part of the
Common Area to any public agency, authority, or utility for such purpcses and subject to such
conditions as may be agreed to by the Members, No sueh dedication ar transfar shall be effective
urless an instrument signed by twa-thirds of tha Members agrezing to such dedication or transfer
has been recorded, provided, however, that no such dedication shall impair the ingress and egress
to any individual Lot - -

b. Easements for Utilities and Maintenance. Easements over and under the Project for
the ingrallation, repair and maintenance of electric, telephone, water, gas and sanitary sewer lines
and facilities, heating facilities, cable or master television antenna lines, drainage facilities, walkways
and landscaping as shown on the recorded map of the Propertv, and as may be hereafter required
or needed to service the Project. are hereby reserved by Declarant and its successors and assigns,
including the Association. together with the right o grant and transfar the same. )

¢. Encroachment Easements. Each Lot within the Project is hereby declared to have an
easement over all adjoining Lots and the Common Area for the purpose of accommodating anv
encroachment due 1o eagineering errors, ercocs in original construction. settlement or shifting of
the building. or any other cause. There shall be valid easaments for the maintenance of said
encroachments as long as they shall exist, and the rights and obligations of Owners shail not be
aftered in any way by said encroachment, settlement or shifiing; provided, hawever, that in no event
shall a valid easement for encroachment be creatzd in favor of an Owner or Owners if said
encroachment occurrad due te the willful misconducs of said Owner or Owners. In the event a
strugiure is partially or totally destroyed. and then rapaire or raguilt, the Owners of each Lot agres
that miner encroachments over adjoining Lots or Common Arza shall be permitted and that there
shall be valid easements for the maintenance of said eneroachments so long as they shall exist.

d. Enuv for Repairs. The Board may autharize its agants and emplovees to enter upon
any Lot when necessary in connecticn with any maintenance. landscaping or construction for which
the Asscciation is responsible. to effect emergency recairs or to effect necessarv repairs which the
Lot Owner has failed to perform as required by this Datlaration. Such entry shall be made with
as [utle inconvenience to the Owner as practicable and any damags caused thereby shall be repaired
Dy the Board at the expense of the Association. Except in case of an emergency, 24 hour advance
notice shall be given to the Owner or occupant.

e. Declarant’s Reservation of Easements, Declarant hareby reserves easements over the
Common Area for common driveway purposas. for drainage and encroachment purpeses, and for
ingress and egress from the Common Areas for the purpose of completing improvements thereon
or for the parformancs of necessary repair work. Said easement shall automatically terminate four
vears after the recordation of this Declaration.

3.06.  Provisions Restricting Delegation of Usz. Any Owner mav delegate their rights of use
and enjoyment of the Preject. inciuding any recreational facilicies. to the Members of their family,
their guests. tenants, emplovess, and invitess, and 10 such other persons 25 mav be permitted by the
Bvlaws and the Association Rules. subjazt however, to this Dezlaration. However, if an Owner has
sold their Lot to a contract purchassr or hos leassd or renisd i, the Owner, Members of the

L))
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Cwner's family, guests, tenants, emplovess, and invitzes shall not be entitled to use and enjay any
of such rights in the Project, including the recrearional factlities, while the Owner's Lot is sold ta
the contract purchaser or rented to tenants. Instead. the contract purchaser, or tenants, while
accupying such Lot, shall be entitled to use and enjov such rights, including the tecreational

purchaser or tenants were an Owner durin g the periad of their occupancy. Each Owner shall notiry
the secretary of the Asscciation of the names of any contract purchasers of such Owner's Lot or
tenants of such Owner’s Lot. Each Qwner, contract purchaser, ar tenant alsa shall notify the
Secretary of the Assceiation of the names of all persons 16 whom such Owner, contrace purchaser,
or tenant has delegated anv rights of use and enjoyment and the relationship that each such persons
bears to the Owner, contract purchaser, or tenant. Any delegated rights of use and enjoyment are
subject to suspension to the same extent as are the rights of Owners. No such delegation shail
relieve an Owner from liability to the Assaciation or to other Owners for payment of assessments
or performance of the covenants, conditions and restrictions contained in this Declaration. Any
lease, rental agreement or contract of szle entered into Eetwean an Owner and a tenant or contract
purchaser of a Lot shall require compliznce by the tenant ar contracr purchaser with all of the
covenants, condirions and restrictions contaired in this Declaration, which provision shall be for the
express benetit of the Association and each Owner. Tha Association and each Owner shall have
a right to action directly agains: Ny enant or contract purchaser of an Owner, as wel] as against
the Owner, for nonperformance of any of the provisions of this Declaration to the same extent that
such right of action exists against such Owner.

TE:TT  98ERE—Zc-d34
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SECTION 4: USE RESTRICTTIONS

4.01. Use of Lots. No Lot, or any portion therzof shall be occupied and used except for
single family residential purposes by the Owners, their contract purchasers, lessees, tenants, or social
guests. No rrade or business or commercial activity shall be carried on or conductad upon any Lot,
exeept that Declarant. its successors or assigns, may use any Lot in the Projest owned by Declarant
for a model home site and display 2nd sales office during construction and until the last Lot is sold
by Deciarant, or until 3 years from the date of closing of the first sale of a Lot in the Project,
whichever cccurs first, The provisions of this sezticn shall nor prohibit heme oczupations sc long
as they are merely incidental 1o the use of the Lot as a dwelling, are permitted by local law, are
conducted in such a manner as to nat adversely affect other owner’s use and enjoyment of the
Project, and have received prior written approval of the Board.

4.02.  Garages Each Owner shall keep his garags area in 2 neat and arderly condition with
any storage areas completely enclosed. Garage doors shall be kept closed when not in use. With
the exception of Lot Owners with joint access driveways, sach Owner shall be entitled to the
exclusive use of the driveway serving his garage. All Owners shall keep said driveways clean and
free to debris.

4.03.  Parking. Unless otherwise permitted bv the Board, no motor vehicles shall be parked
or left on any ather portion of the Project ather than wirhin a Lot's driveway, garage, designated
Common Area parking place or other portion of the Projec: specifically designated for parking.

4.04.  V=hicle Restrictions. No trailer, camper, recreational vehicle, motor home, commercial
vehicle, camper, truck (other than a standard size pickup truck), noperable autermoebile, or similar
equipment shall be permitied within the Properry, axcept to the side or rear of a residencs and
campletely seresned from strest view. Commercial vehieles shall nat include sedans or standard
siz& picikup trucks which are used both for business and personal use, provided that any signs or
markings of a commercidd namre on such vehicles shall be unobtrusive and inofensve as
determined by the Board. Boats shall not be allowed on the Property except within an Qwner's
enclosed garage. No necisy or smokey vehicles shall ba operatad on the Propertv, No off-road
unlicensed motor vehicles shall be eperated upon the Property.

4,05 Signs. No sign of any kind shall be displavad to tha public view on or from anv Lot or
Trm—— - i - . ! . .p -
any portion of the Project without the approval of :he Asscciation, except as follows:

a. One sign of customary and reasonable dimensions acdvertising 2 Lot for sale, lease. rent
or exchange displayed from a Lot and

b. Such signs as may be used by Declarant or its assignees in connection with the
development of the Project and sale of Lots; and

c. Such other signs or noticss as are required by law or as are otherwise necessary to
perfect a right pravided for in law.

4.06. Animals. No animals, reptiles, rodents, birds, fish, bvestack, or pouliry shall be rajsad,
bred, or kept on any Lot or portion of the Project; gx¢ept that no more than two usual and ordinarv
household pets such as dogs, cats, fish or birds may ta keot, provided that thay are not kept, bred,
or maintained for any commercial purposes. and they are kept under reasanable control at all
times. This provisicn shall not apply to aguarium tpe fish, Norwithsranding the foregoing, no pers

4.1
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may be kept on the Project which result in an annoyance of nuisancs to other Owners. No pas
shall be allowed on the Common Area =Xe=pt as may be permitted by rules of the Board, No dog
shall enter the Common Area except while on a leash which is held by a person capable of
controlling it. Owners shall prevent their pets from sailing any partions of the Common Area, The
Association can prohibit the keeping of any animal that in the sole and exclusive opinion of the
Beard constitutes a nuisanee to any other owner.

4.07.  Trash: Storage of Materials. All Lots in the projeet shall contraer for weekly solid wasta
collection by a refuse collection franchise holdar. The Association shall eontract for such weekly
solid waste collection with respect ta non-residential structures located in the project, if anv. All
garbage and trash shall be regulatly removed from the Project, and shall not be allowed 1o
accumulate thereon. It shall be placed and kept in coverad sanitary containers where it is not
visible from any neighboring lot except for a reasonable time prior to or after collection. All
woodpiles or storage piles shall be kept screened and concealed from view of other Lots, streats and
Common Areas. Garbage and trash shall be placed for piek up as required by the disposal service
and any rules adopted by the Association,

4.03. Antennae: Roof Projections. Exespt for any antenaze, chimneys. vent stacks or other
items ar equipment upon or projecting from the roof which are installed by Declarant as part of
the initial Improvements, no such item or equipment shzll be erected or maintained upon the
outside of any building on the properries unless the same has been approved by the Board. No
altzration to or modification of a ceneral television 271enna system or cable television svaram.
whichever is applicable, as developed bv Declarant and as maintained by the Association, shall be
permitted, without the written consent of the Board. ‘

4.09. Rightto [ 2ase Na Owner skall ba permitted to lease or ranr his Lot for transient or
hotel purposes, which shall includz. but not te limited 10 rental for any pericd less than 30 davs.
All leases must be in writing and be expressly subject to the Preject Documents and the braach of
any provision shall be a default under the Lease or Renaj Agreement. Subject to the feregoing
restriciions. the Owners of Lots shall have the right to lease the same, provided that the Board i
notified of the name of the tanant and the duration of the lease. The Owner shall provide the
Lessee with a copy of the Articles. Bylaws. Declaration and any Rules and Regulations of the
Aszociation,

4.10.  Architacrural Avoroval. An Architesturg] Contrel Committee ("Committz2") shall be
fermed and shall consist of five Members. Deelarant may appeint all of the original Members of
the Committee and 21l replacements until the firsc anniversary of the issuance of the original Publie
Report for the first (cr only) phase of the Project. Tha Dealarant reseves 1o iiself the power to
appoint a majerity of the Members of the Commirtes uni]] 90% of all the Lots in the Froject
(including subsequent phases) have been sold or untl the fifth anaiversary of the original issuance
of the Final Public Report for the first (or only) phase of the Project, whichever ocaurs first,

After ane year from the date of the issuance of the criginal Public Report for the first (or
enly) phase, the Board shall have the power to appoint one Member to the Commirtee until 0%
of all the Lots in the averall Project have besn soid or until the {ifth anniversary date of the original
1ssuance of the Final Public Report for the first (er only) phase of the Project, whichever first
cccurs.  Thereafter, the Board shall have the power 19 accoint all of the Members of the
Committes. Members appointed (o the Commitres by the Board shall bs from the membersiip of
ezch phase of the Praject. Members appointed to the Commities bv the Declarant need not be

Members of the Association, In the event of death ar resignation of any Memper of the

4.2
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Committze, the successor shall be appeinted by the person, 2natity or group which appointed such
Member until Declarant no longer has the right to appeint anv Members to the Committes, and
thereafter the Board shall have the full authority to designate such a successor. The Members of
the Commiitee shall not be entitled to any compensation for services performed pursuant herers,

No building, fence, wall, obstruction, screen, awning, or structure of any kind shall be
‘commenced, erected or maintained upon the Project, nor shall any alteration or improvement of
any kind be made thereto until the same has been appreved in writing by the Commirtee, Plan and
specifications showing the nature, kind, shape, color, size, materials and locarion of such
improvements, alterations, etc., shail be submitted to the Commirttes for approval as @ quality of
workmanship and design and harmony of external design with existing structures, and as to location
in relation to surrounding structures, tapography, and finish grade elevation,

No landscaping on a Lot visible from the swest or from the Common Area shall be
undertaken by any Owner until plans and specifications showing the nature, kind, shape and location
of the materials have been submitted to and approved in writing by the Committes,

Failure of the Cammirtee to act within 30 days after the plans have been submitted to it
snall constitute approval. Actions of the Commirtes may be appenled to the Board.

In the event of the failure of any individual lot owner to comply with a written directive
ar order from the Committee, then in such event the Board shall have the right and authority to
perform the subject matter of such directive or grder and the cost of such performance sheil be
charged to the owner of the lot in question and mav be recoverad by the Board in an action of law
against such individual lat owner.

4.11.  Notices to Owners. As requirad by the County, the following notifications are nersby
given:

(3) Owners must submit all building plans to the Homaowners’ Association Architactural
Review Committee prior to submittal to Placer County for tuilding permits. Building plans shall
comply with the architectural guidelines provided in the development notshaok.

(b)  An annual monitoring repert is required for a period of five (3) vears for the
protection of wetlands, trees, and other native vegetation to be replaced within the project area.
Any required corrective action will be the responsibility of the Association.

(¢) No Owner shall remove or alter the permanent proteciive split-rail fencing located
on Lots B and C; nor fencing located along WP/DE's aa residential Lots. Maintenancs of the
feneing shall be by the Association.

(d) Grading permits are required on Lots 14, 13, 17, 18, 19, 25, 26, 30, and 31 prior to
the start of any construction or the issuance of building permits. No concrate slab foundations are
permitted on these specific Lots except for garages and basements. Temporary protective fencing
2 minimum 3" hign, with warning signs shall be installed around all driplines of trees, and/or other
protected ar=as identified to be saved. Sueh fencing shall be in'place prior 1o, and during any on-
site construction activities.
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(e) Owners of residentiz] lots that are loeated adjacent o affecied common area lots,
are hereby notified regarding the pravision of an access easement to the Association for maintaining
fencing around the perimetzr of Lots B and C and along WP/DE’s on residential lots, A minimym
24 hour notification to affected Owners shall be provided prior to any work by the Association.

(fy  Minimum setbacks for all struetures including accessory structures (ie. pools, spas,
etc.) shall be as follows, uniess a greater setback is ndicatesd within the Development Notebook as
described in Section 2 herein: a) {rent - 25 b) rear - 20 ) side - 10, Garages, carports, and
parking areas shall have a minimum 40’ setback unless adequate parking area on-site (minimum 4
spaces) can be demonstrated to the satisfaction of tha Design Raview Committee of Placer County
(DRC), in which case the minimum setbacks defined above shall apply.

(g) The County has a Lsting of drought-tolerant plant materials and informaticn
regarding irrigation systems designed to conserve water,

(h)  Construction noise emanating from any construction activities for which a Building
Permit is required is prohibited on Sundays and Federal Holidavs, and shail only ocour:

{1} Monday through Fridav, 6:00 a.m. o $:00 D.m.:
(2)  Saturdays, $:00 a.m. to 6:00 p.m.

ADVISORY COMMENT:  Essentially, quiet activities which do not involve heavy
equipment or machinery mayv oeeur at ather times. Work eccurring within an enclosed building
such as a housa under construction with the roof and siding on. can cecur at other times as well,

The Planning Direcior is avtherized 0 wajve the time frames based on special
clrcumstances, such as adverse weather condidions.

(1)  Alltrees identified to be saved that are loeated within 20 of anv canstruction activiry
must be ferced at their driplines. Fencing shall consist of 4 Righ, brightly-calored. synthetic mesh
material. or equivalent acceptable to the DRC, and 1 x 2 sign attached to the fence stating "This
tree to be saved." No development on the site, including grading, will be allowed uniil this condition
is satisfied. Any encroachment intg the driplines of trz25 ta be saved must first be approved by the
DRC. A provision for the enforcement of this restriction by the Associatien shall be provided,

() Any outdoor lighting shall be shielded such thar diress rays from the lamp are
directed downward and do nat cross properiy lines,

(k)  Any night lighting within any Cammon Area Lot jg prohibized.

(1) Noowner shall place any il materials, lawn clippings, oil, chemicals. or trash of any
kind within any Commen Area Lot nor WP/DE areas, nor shall any grading, vegetation removal
or alteration be permitted within these areas nor fencing or domestic landscaping except as
approved herein. Trimming or other maintenancs activities {s allowed only for the benefir of fish,
wildlife, and water qualicy resources and for the eliminazion of diseasad growth, or thinning as
necessary for the maintanance of the nztural vezetarion, and enly with the wriiten consznt of DRC.
and is enforceable by the Association.

4.4
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(m) Maintenance of the comman driveway serving Lots 53 & 36 shall be solely by the
Cwners of thase Lots, and not by the Association.

(n) Maintenance of on-lot drainage channei(s) by each Owner, as appropriate, to reduce
potential or actual mosgquito breeding habitat.

(o) Back flow pravention devices shall be provided on domastic water service lines as
reguired by the water supplying entity.

(p) Lot Owners are notified of the presencs of a Equestrian and Fedestrian Easement
appertinant to Lot B, Lots 3 through 10, inclusive, and Lots 12 and 13, with interim maintenance
by the Association and future maintanance by a County CSA Distriet. No structures, trash, or other
obstructions of any kind is permittad within szid easement.

(q) The use of pervious surfaces for driveways and parking areas, in lieu of traditional
asphalt and concrete, is encouraged.

(r)  There are annual drainage fe2 assessments pursuant to the "Dry Cresk Watershed
Interim Drainage Improvement Ordinance’, including any revisions thereof,

(s) Al building plans shall bz submitted to the Association’s Architactural Raview
Commines prior to submittal to Flacer County for building permits. Building plans shall comply
with the architecmural guidelings provided in the Development Notebock.

(1)  TheAsscciation designatz 2 Trip Cocrdinator to be responsible for implementation
of TSM and rideshars programs within tha Project. In Additizn, 1o function as the principal contact
within the develgpment. this person will te respensitle {or werking with Trip Coordinators of
neighboring developments. The Trip Coordinater shall distrivute such educational materials mada
available by Placer County refating to ridesharing, vanpaoling, and available mass transit.

(u) Wetlands Preservation/Drainage Easements (WP/DE) denicted on the Tentative
Map shall be dedicated to the Association. with an irreveeatle offer of dadication to Placer County.

(v) If arequired soils report indicates the presence of critically expansive or other soils
problems which, if not corrected, would lead to structural defeats, additional investigations. prior
to issuance of Building Permits, may be required.

(w) Owners shall conform to all Placer County Alr Pollution Conirol District rules and
regulations.

(x) All woodburning devices shall be EPA-certified devices. Educational materials
regarding weod burning for residential heating, made available by the Placer County Air Pollution
Control Distriet will be provided to original Lot Owners by the Declarant. Subsequent Lot Owners
may acquire such matarials directly from the District.

‘4,12, Window Coverines. Windows shall be covered by drapes, shades or shutters and shall
not be painted or covared by feil. cardboard or similar marzrials. All window coverings visible from
the Common Arza shall b2 of a material, ¢asign and color which, in the opinion of the Board, is
compatitle with the sxterior design and ccloration of 2djaczn: partions of the Prejest.

-
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413, Clotheslines. No exterior clotheslines or other cutside clathes drying or airing facilicy
shall be erected or maintained on the properties in any location where the same would be visible
from any street or neighboring lot. Further, no clothes washers, clothes dryers, refrigerators or
freszers may be kept, stored or operated on any balceny, patio, porch or other exterior area.

4.14. Power Equipment and Caor Maintenance. No power equipment, wark shops or car
maintenance of any nature shall be parmitted on the Projeer withour the prior written approval of
the Board. In deciding to grant approval, the Board shall consider the effects of noise, air polluticn,
dirt or grease, fire harard, interference with radio or television reception and similar objectians.

4.15. Drainage. No Owner shall do any act ar construct any improvement which would
interfere with the natural or established drainage systems or patterns within the Project without the
approval of the Board,

4.16. Liabilitv of Owpers for Damage to Common Arez. The Owner of each Lot shall be
Hiable to the Association for all damages to the Common Arza and/or improvements shereon cansed
by such Owner, or any oceupant of his Lot or guest, excent for that portion of said damage, if anv,
fully covered by insurancs of the Association. Liability o7 2n Owner shall be established oniy af-cr
notice to the Owner and hearing before the Board. '

4.17.  Recreational Faeilities.

a. Every Member of the Association shall have a righr to use the recreational fneilities
situated on the Commeon Area, subject to the following provisions:

(1)  The right of the Assaciation io charge reasonable fess for the use of any
recreational facility by non-members; and

(2)  Theright of the Association 1o deny use after hearing for infringemeant of rules
and nonpayment of dues.

b, Any Owner may delegate. in accordance with the Bvlaws. right of enjoyment o the
recreational facilities to family Members, tenants or contract purchasers who reside on the Projact.

4.18.  Nuisances. Nonoxious. illegal, or seriously offensive activities shall be carried on within
any Lot, or in any part of the Project, nor shall anything be cdone thereon which may be or may
berome an annoyance or a nuisance o or which may in any way interfere with the quiet enjovment
of each Owner's Lot or Common Area. or which shall in any way increase the rate of insurance for
the Project or for any other Lot or cause any insurznce solicy 1o be cancellsd or to cause a refusal
to renew the same, of which will impair the structural integricy of any pullding.

4.19. Re.subdividing Prohibited. No Lots in this project shall be further divided for any
purpose including but not limited to gift, sale, lease, or finance.

4.20.  Compliznee with Project Documents. Each Cwner, contract purchaser, lesses, tenant,
guest, invitee or other oecupant of a Lot or user of the Common Area shall comply with the
provisions of the Project Documents. ;

£9-T2 " d ST 9EERE—Z£-d34




E9-c2 " d

M -

06,/00/95

cuemoN ¢ A NTENANSE O8LIGATIQNS

401, Amocation Maistengncs Obligntions. The Awmociation shall be responsible fer
maintzining the following in good candition and renain

2. Common Arey Imerovemems. The Assaciaion shull muintain or provide for the
maintenance of all Comman Ares Lou and improvements, including bul net limited to. ail
recreatjonal (aclilies, private wresil, cmergency ac==sa road, wtrest lignting, landscaping, sarm
Jrainage. stofMwatsr enhancement faciiitics, wetlands/iree compensation plantings, the perimeter
of Commen Area Loxs, [encing along all Wn/DE on residentisl Lot and fencing slong the
gguesirian trail alang the swath Project boundary. utility huildings and utibey laterals lpestad within
the Common Area, The Asseeiation hall have the Fight 10 remeve sny unauthorized dehris.

Loxetion, Jesign, and impravements of the Cammaon Arcd fycilities shall be subject to
the revicw and appreval of the DRC and Division of Parks. The DRC shall constder locating the
1ot ot further awsy fiom the entrnct o the romd (o the exient posinle.

The purpesc af said Comman Area Lats as shawn on the Map isto: 1) pruvide rative
appearing. drought tolerant lamdscape wreening: (Lou A and D) 2) protest on-sile wetland
habitats: (Lau AL B, ) 1) proneres the Linda Crest uream corridor: (Lat B & C)and &) providd
for project recreation facilives (L A). There shall be a prohihition against any Jizturhanees within
any Common Area Lat {ezezping lar the existing sevwr line mantepancs casemgt  nd il statian,
proposed ek Fossing/Tridgs. and any entry leutures, upen fzld fencing and pedmirian trails,
appraved by DRC), induding placement of fl matcrials lawn clippings trash, ol ghamicals nof
any grading o clearing aamite, aniral grazing vegm ‘om removal dumestis landsmaping. ar
‘zncing as autharized herein Trrsning of ether mainl Lance ueivitizs are aliewsd only far the
tenefit of fisn, wildlifc and w=tes cuality resourees, and fur the climinatiun of disesscd grawih, o
tninniny as neezviary for the maintenanes of the astural vegetation, pnd anly with the written
consznt of the Placer Cowniy DRC -

In ddition, o nigat lignting it permiied withen yny Commen Area Lot Selid feneing
s not allowed within Lot A & D along Barian fuad frontzpes. Nuen [sacing (maz & height) is
permitied at 1 minimum 55 seiback from the ematgrline uf hmate Fight-gfoway.

The agsociatian shall be respunsible for the maintenanes af lundseaping and irtigatian
wvaems within ail Comeaan Arer Lots and within any public road righis-af-way located adjucent 1o
the projesi. An encrnuchment permit shall be abtained from the Depariment ul Puhlic Warks prioe
io the insiallation of any lunissaming within the publie tighten-way Tor each phase.

A Master Tree Repluctment Plan, prepared by an 1SA certified arboriat, shall =
\ubritted (0 conjunetian with tie Project’s imprevement phiane for each phase, for review and
approval by the DRC.

An annual moniteeing report fur @ misimum period af five year from the daie of
installution, prepered Ty un 154 cortificd arbarite shall be wubmiite ' to the DRC fnr review and

approvul. Apy eprrective aeton shall e the respuradility nf the At

A Mitigation Momtuming Program (MUY far the replavement of wetlurds vegetation
whh resembics (he denaily #md recien cormrsiion ol the Linda Creck Cucridur {Lats Band €
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shall be preparad by a qualified wetlands biologist. Said MMFP shall be submitted in conjuncticn
with the Project's improvement plans for each phase. Project construction and project monitering
shall comply with the criteria defined in the Addendum EIR's Mitigation Monitoring Plan, and tha
requirements of the Department of Fish and Game.

An annual rmonitering report for a minimum pericd of five years from the date of
installation and prepared by a qualified wetlands biologist. shall be submitted tg the DRC and
Department of Fish and Game for their respective review and appmvﬂl Any corrective action shall
be the responsibility of the Asseciation.

Equestrian/pedestrian trails shall be provided in conjunetion with Phase I of the Project
as follows: Maintenance of the trails shall be by the Association un:il accepted by the County
theough the CSA,

A. A 14" wide public equestrian/pedestrian tral easement along the southerly project
boundary over the existing waterline easernent and within Lot D adjacent to Bartan Road right-of-
way, with crassing at Qak Hills Drive all as approved by DRC and Division of Parks.

Fencing (non-sclid) shall be installed along the northerly easement line w the
satisfaction of the DRC and Division of Parks. Landscaping with drip irrigation system shall be
installed adjacent to existing residential structures lecated in Sacramento Caunty to provide for
effective privacy screaning to the sausfaction of DRC and Division of Parks. Said fencing and
landscaping shall be maintained by the CSA referenced in Subsection 5.03.

B. Improvements within the existing 20" Counry 2asement located across from the
project site along the east side of Barton Road. The trail shall extend across the site’s fronmage
aleng Rerron Road from the Sacramento Counry line to conrect to the existing Wedgewoeed trail
to the north, Imarovements shall include na mere than 20' of reugh grading with a width varving
from 6 to 10" of dezomposed granite, and any pecessary drelnage provisions as requirzd and
approved by the DRC and Division of Parks.

0. Mosouito Abatement. The Association shall provide mosquite abatement using biota-
arisnted management techniques for any on-site drainage channels and easements.

If any of the maintenanca or repair work referred (o above is necessitated by the willful or
negligent acts of the Owner, his famnily, guests or invit2es, the costs of such speaal restoraton or
repairs shall be chargeable to the Owner as provided in Secticn 3.

5.02. Owners’ Maintenance Obligsarions. Each Qwner shall be respansible for maintaining
in good condition and repair his Unitand Let, including all improvements and landscaping thereon.
Owners with joint driveways shall contribute 2qually to the cests of repairing and maintaining the
driveway, in a good, safe and vsable conditions, in good repair, and in compliancs with all applicable
state, county and local ordinancss. Notwithstanding the preceding sentence, any repair or
maintenance work which is required as a result of the willful ¢r negligent act of any Owner, or its
family, contract purchasers. lessees, or tenants, or their licensess, guests, or invitees shall be the
respensibility of the Ownar to wham the wiliful or negligent aet Is attributed. Neither Owner shall
perform any maintenance or repair work in or upcn the joint driveway area without fiest obraining
the writien consent of the other Owner. Such ¢onsent snall not be unreasonably withheid. If
dispute should arise penwesn the Cwners wiih respzot to the neesssity for or stapdard of
mainrenance of the criveway, the cortraetors 10 be engagad to perform any repair or maintanance

n
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work, or any other matters pertaining to the use or mainignance of the joint driveway, the dispute
shall be submitted to the Board of the Association for arbitration and the deeision of the Board
shall be final. If any Owner refuses to comply wich the decision of the Board, the other Owner may
proceed to enforee the deeision in accerdance with Section 843 of the California Civil Code.

If am Owner fails to maintain his Loc as provided herzin in a manner which the Board
reasonably deems necessary to preserve the safary, appearance and/or value of the Project, the
Board may notify the Owner of the work required and request that it be done within a reasonable
and specific period. 1f the Owner fails to perform such maintenance and/or repairs within said
pericd, the Board shall, subject ta the notice and hearing requirements set forth in the Bylaws, have
the right to enter upon the Lot to cause such maintenance and/ar repair work to be performed.
Cost of any such repair or maintenance shall be chargad to the Owner through an Individual Charge
as provided in Section § hereof.

Notwithstanding the foregoing, in the event of an emergency arising out of the failure of an
Owner to maintain his Lot, the Board shall have the rignt, through its agents and empioyees, to
immediately enter the Lot to abate the emergeney and incdividuailv charge the cost thereof to such
Owrner.

503 Countv Service Area Zone of Bepefit (CSA). Each Owner in accepting title to his Lot
acknowledges and consents to those rights and abligations ¢reated by the prior formation of the
Placer County Service Area (CSA). The CSA will b2 established concurrent with and on the Final
Maps but shall remain dormant with respect to items A & B below until such time as facilities are
accepted by the County for maintenance and/or maintenance programs are implemented. In the
event that the CSA is abolished by the County Board of Supervisors or the CSA is other wise not
able to funciicn. the Association shall be responsibie for 2ll servicas praviously provided by the CSA.
The CSA shall provide the following services:

A. Public equestrian traill maintenance (on-site and off-sita).

B. The collection of fees for maintenance of public recreational faciities within the
Grarute Bay aren.

C. Collaction of feas for regional storm drainags maintenance facilities and pursuant
to the "Dry Creek Watershed Interim Drainage Improvement Ordinance”, including any future
revisions therzof.

Each Lot is and shall bz subject to CSA assessments and charges for the purpose of providing
the necessarv funds to accomptish the purpose(s) of tha CSA. Owners delinguent in the payment
of such assessment(s) and charge(s) may be subject to penalties and surcharges validly imposed by
the CSA.

a. CSA Advisorv Board.

(1)  Pumose of CSA Advisory Board ‘There shall be 2 CSA Advisory Board which
shall be composed of three Lot Qwners. The purpese of the CSA Advisory Board shall be 10
facilitate liajsan with the Board of Directors of the CSA on matters related (o the duties of that
public organization. and 10 dissaminate information on such matiers 1o Owners. Nothing herein °
shall be interpeeted in any Way o restricr or limit the righis of any Owner with respect w road

related maiters.
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(2)  Election of CSA Adviscrv Board. Fer the purpose of electing the CSA Advisary
Board, the Declarant, or its successars or assigns, shall schedule the first election of the CSA
Agvisory Board at a convenient location within the Project or as close thereto as possible, but in
any event within the County. Said election shall be held within 45 davs after the closing of the sale
of the project interest which represents the fifty-first (51st) percentile interest authorized for sale
under the first Public Report for the Praject, but in no event later thap six monihs aftar the close
of escrow on the sale of the first Lat in the Project. :

Voting for the CSA Advisory Board shall be by secret written ballot. Cumulative
voting in the election of CSA. Advisory Board members shall be prescribed for all elsctions in which
more than two positions on the CSA Advisory Board are to be filled,

From the first clection of the CSA Advisory Board and thereafter for so long as a
majerity of the voting power of the Association resides in the Declarant, not less than one-third
(1/3) of the incumbents on the CSA Advisery Board shall be slectad solely by the votas of Owners
other than the Declarant, in accordance with the following procedure: The collected ballots shall
te segregated berwezn ballots cast by Declarant, and ballows cast by other Owners. The ballots
received from other Owners shall be counted first, and the person receiving the graatest number
of vates from such Owners shall be elected to the CSA Advisary Board.

The votes of the Declarant shall then be addad to the rotals and the persons
receiving the two highest number of votes (other than the persop already elected) shall be elecied
to the remaining positions on the CSA Advisory Board.

A CSA Advisory Board member who has been alected 1o office salely by the votes
of Owners other than the Declarant may be removed from cifica prior to the xpiration of his term
of office only by the vote of at least a simple majority of the vouing power residing in Owners other
than the Deelarant,

(3)  Quorym. The presence either in person or by proxy, ar said election, of Owners
entitied to cast at least a majarity of the votes of Qwners. shall constitute 1 quorum for the pUrpose
of electing members of CSA Advisory Board. The Owners prasent ac a duly called or held mesting
at which a quorum is present may coniinuz to do business until adiournment. norwithstanding the
withdrawal of enough members to leave less than a querum.

(4)  Vacancies by Death. Resienation or Removal. In the even: of the dezth or
resignaiion of a member of the C3A Advisory Board. & successer director shall be selected by a
majority of the remaining members of the CSA Advisorv Board or by a sals remaining directar, and
shall serve for the unexpired term of his predecesser; provided that the successor of a director who
was elected by Lot Owners other than the Declarant shali be slected by a vote of Owners other than
the Declarant. In the event of the removal of a director, 2 suceessor diracter shall be alezted s
prescribed in Section 3.01a(2).

(5) Adiourned Mectings, If a quorum shall not be preseat or representad at any
meeting, a majority of the Owners entitled to vote thereat may, unless otherwise provided by law,
adjourn the mesting to a time net less than five (3) days nor more than thirty (30) days frem the
original meeting dare. at which mesting the quorum requirements shall be at least 33-1/3% of the
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total voting power of the Qwners. If a time and place for the adjourned meeting is not fixed by
those in attendance at the original meeting, or i for anv reason a new date 15 fixed for the
adjourned mesting after adjournment, notice of the time and place of the adjcurned meeting shall
be given ta the Owners as set forth in the Section zelow entitled "Notices",

(6)  Progies. Atall mestings of Owners, each Owner may vote in person or by proxy.
All proxies shall be in writing and filed with the CSA Advisory Board before the appointed time
of each meeting. Every proxy shall be revocable and shall autematically cease upon conveyancs by
the Owrer of his Lot, or upon receipt of notice by the CSA Advisory Board of the death or
judicially declared incompetence of such member prior to the counting of the vote. No proxy shall
be valid after the expiration of 11 menths from the date thereof unless otherwise provided in the
proxy, except that the maximum term of any proxy shall be thres years from the date of exerution.

Any form of proxy or written bailor distributed by any person (o the Owners shall afford
the oppertunity o specify 2 choice berween approval and disapproval of each matter or group of
matters to be acted upon, except it shall not be mandatory that a candidate for election to the CSA
Advisorv Board be named in the proxy of written ballot. The proxy or written ballot shall pravide
that, where the Qwner specifies a ¢hoice, the vote shall be cast in accordance with thar choice. The
proxy shall also idenufy the person or persons authorized to exercise the proxy and the length of
time it will be valid.

b. Tarmination of CSA. In the event tha CSA is terminatad by any means. the Advisory
Board shall schedule a meeting of all Qwners for the purpese of having the Association assume the
duties and responsibilities of the CSA as is required by the County of Placer, and that. upon
termination of the CSA. the Association and zll of the Owners of Lots subject to this Declaration
agres that the Association will assume the duties and responsibilities of the CSA. They may not
raject the assumption of the duties of the CSA. The mesting shall be for the purpose of
determining the nature of ne=ded repalr, maintenancs. work, etc., methods of contracting for said
work and to provide for the collestion of funds from the Qwners lor the purpese of defraving the
cast of said maintenance or work. Thereaiter. reguiariy scheduled mestings shall be conductad at
not less than twelve (12) month intervals. or more frecueady if required by the Bvlaws. A
determination shall be approved by 2 majority of Owners present of the nature of existing ot
projected required maintenance, The method whereby such maintenance or work may be procured
from a duly licensed Generai Conrractor, and the amount, time and manner of collecting funds to
defray the cost of such matntenance or work shull be binding upon all Owners.

c. Notices. All meeting notices raguired pursuant to this Asticle must be in writing and
dalivered to each Owner not less than twenty days befara the meeting date. Delivery of all notices
shall be made by depesiting said notice at the location each Owner recemves mail from the U.S.
Postal Service within the Subdivision.

d. Nonliabilitv of Advisorv Board Members. Nothing herein shall be interpreted to create
liability on the part of said Advisory Board Members to other Owners for any misconduct related
to the performance cf their duties on said Advisory Board.

e. Enforcement. In addiiion to cther rights and remedies arising from this Declaration
and provided for clsawhere herein. and without limiting the same, any Owner or the County of
Flacer mav commence an action in court of comperent jurisciction te specifically enforcs the
affirmative obiigaticns creatad oy this Section, sesk monetary damages for a vioiation heresiand/or
1o secure restication. In the svent the Qwners are unabie or unwiiling to perform their obligations
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pursuant to this Section, and in the sole discretion of the County of Placer, if said County
determines that immediate road repairs and maintenance are necessary to render subdivision raads
in a safe and passable condition, said County may undertake said work and exercise its remadies
hereunder upon giving ten (10) days writien notice thereof 1o Owners, except in the case of an
emergency, In which event said notice shall not be necessary.

f. Association Maintenancs Obligations. The Association shall have no maintenance
responsibilities as to the Common Maintenance Area(s) until such time as the County Service Area
("CSA"), as such CSA is deseribed in Sections 2.11 and 5.03 of this Declaration, is legally
terminated. At such time as the CSA is terminated, the Association shall accept the responsibilities
of and assume the duties previously performed by the CSA which are more particularly described
above If any of the maintenance or repair work referred to above is necessitated by the willful
or negligent acts of the Owner, his family, guests or invitess, the costs of such special restoration
or rapairs shall be chargeable to the Owner as provided in Section 8.

W
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SECTION 6 ASSOCIATION. ADMINISTRATION, MEMBERSHIP AND VOTING

601 Association 1o Manage Project. The management of tha Project shall be vested in the
Association i accordance with the Project Documents, and all applicable laws, regulations and

ordinances of any governmental or quasi-governmental bedy or agency having jurisdietion over the
Project. '

602, Membershin. Each Owner shall be a Member of the Association, and shall remain a
\ember thereof until such time as ownership ceases for any reason, at which time such membership
in the Association shall automatically cease.

6.03. Transferred Membershin. Membership in the Association shall not be transferred,
pledged, or alienated in any way, except upon the sale or encumbrance of the Lot to which it is
appurtenant, and then only to the purchaser, in the case of a sale, or Morigages, in the case of an
encumbrance of such Lot. A Mortgagee does not have membership rights until it becomss an
Owner by foreclosure or deed in lieu thereof. Any attempr to make a prohibited transfer is void.
Any person or entity acquiring fee title or equitable title 1@ a Lot, whether by reasan of 2 deed from
the Owner or through a foreclosure, shall within 15 days of acquiring such title inform the
Assaciation in writing of the date such title transiarred and the name or names in which title is
held.

6.04. Classes of Membershio and Voting. The Asscciation shall have two classes of voting
Members:

Class A. Class A Members shall be all Owners except Deciarant and shall be entitled to
one vate for aach Lot owned. When more than one person or entity owns a Lot, all such persons
and enties shall be Members and the vote for such Lot shall be exercised as they amcng
thernselves determine. but in no event shall mora than ang vots be cast with respect ta any Lot.

Class B. The Class B Member shall be the Declarant, who shall be entitled to three voies
for each Lot owned.

6.05. Tarmination of Class B Membershio. The Class § membership shall be irreversibly
converted to Class A membership on the occurrence of whichever of the following is first in time:

(a) Not latzr than the second annlversary of the first convevance of a Lot in the most
recenty annexed phase of the Projest pursuant to a Final Pubiic Raport; or

(b) Not later than the fourth anniversacy of the first conveyance of & Lot in the first
phase of the Project pursuant ta a Final Public Report.

6.06. Approval of Members Other Than Declarant. With the exception of actions authorized
for the Enforcement of Bonced Obligations, no action whick requires the appraval of a prescriped
majority of the vating power of Members of the Associatian other than the Declarant shall preciude
the Declarant from casting votes atiriputable to subdivision interests which he owns,

Whera a two class voting structure is still in effect, any action requiring the approval by
the vota or written assent of a prescribed majority of the Class A voting power shail also require
the vore or written assent of 2 bare majority of the Class B voting power.

Where 2 single alass voiing structure exisis, after the coaversion of Class B to Class A
membership, approval of any action bv the vote or written assent of a preserited majoricy of the

6.1
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total voting power of Owners ather than the Declarant shall also require the approval by vote or
written zssent of a bare majority of the 1otal voting power of the Association.

6.07. Inspecticn of Books, Al Members shall have reasonable aceess to inspeet the baoks,
records and financial statements of the Association, including annual audited financial statements
when such are prepared, pursuant 1o this Declaration and subject to the same.

6.08. Commencement of Voting Rights, Voting righ:s atributable to Lots shall not vest until
assessments against those Lots have been levied by the Association.

6.09. Co-Qwner Votes, The vore for each Lot may not be cast on a fractional basis. If the
Co-Owners of a Lot are unable (o agres among themselves as to how their vote shall be cast, they
shall forfeit the vote on the matier in question, If only one Owner exareises the vote of a particular
Lot, it shall be conclusively presumed for all purpeses that he was acting with the authority and
consent of all other Owners of the same Lot If more than one Co-Cwner exercises the vote for
a particuiar Lot, their votes shall not be counted and shall be deemad void.

6.10. MemEership Mestings. Regular and speeial mestings of Members and of the Board
shall be held with the frequency at the time and place and in accordance with the provisions of the
Bylaws.

6.11. Ngtics and Plage of Maztiaes. Writtan netics of each mesting of the Members shall
be given by, or at the direction of, the secretary or person authorized to calf the meerting, by maiing
a copv of steh notice. postage prapaid, at least 10 days but net more than 50 days befere such
mesting to each first mortgages requasting notice and to each Member, addressed to the Mamber’s
address last appearing an the books of the Assgciation, or supplied by such Member to the
Association for the purpose of natice. Such noticz shell sp2eify the place. day and hour of the
meeting, and, in the case of a special meating, the purpose of the meeting. Meeatings shall be held
within the Project or at a maeting place as close thareto as pessible.

6.12. Board_of Directors. The affairs of the Association shall bs managed by a Board of
Directors, which shall be establishad. and which shall concuct regular and special meetings accerding
ta the provisions of the Bylaws.
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SECTION 7: POWERS, DUTIES AND TIMITATIONS OF THE ASSQCIATION

20l Powers and Duties of Association. In addition to the powers and duties enumerated
in its Articies and Bylaws or elsewhere provided for herein, and without lmiting the generality
thereof, the Association shall have the following powers and duties:

o Delecation of Powers. To delegate all powers to committees, officers or employees of
the Association as expressly authorized by the Project Documents.

b. Management Agent, To employ a management agent and to conltract with independent
contractors to perform all or any part of the duties and responsibilities of the Assaciation, provided
that any contract with a firm or person appointed as a managing agent or any other contract
providing for services of the develaper, sponscr ot builder shall not exceed a 1 year term renewable
by the parties for successive one year periods and shall provide for the right of the Association to
terminate the same at the first annual meeting of the Members of the Associatian, to terminate the
same for cause on 30 days written notice, and either party may terminate without eause and without
pavment of a termination fes cn 60 days written notice.

e Maintenance. Tomainiain the Project as required oy the provisions of this Declaration.

d. Supervision. To supervise all officers, agents and emplovees of the Association and see
that their duties are properly performed.

e. Assessments. Lieps. and Fines. To lewy and collect assessments and as provided in the
Project Documents, impose fines or take disciplinary action against Owner for failure to pay
assessments or far violation of any provision of the Praject Documents. Penalties may inciude, but
are not limitad to: fines, temporary suspensian of veting rights. rights to use of the facilities on the
Comman Area, or othar appropriate discipline for faillure to comply with the governing instrumants,
provided that the aceused Member is given noticz and the opporiunity to be heard bv the Board
with respect to the alleged violations before a decision to impose discipling is reached. Such notice
and hearing procedures shall satisfy the minimurn raquirements of Corporations Code Section 7341,
which are set forth in Section 12 of the Bylaws.

f Enfarcemen: of Proiect Documents, To enforce applicable provisions of the Project
Documents for the ownership, management and control of the Project.

g Adogtion of Rules. To adopt, amend and repeal reasonable rules consistent with this
Declaration relating to the use of the Common Arsa and all facilities thereon, and the conduct of
Owners and their tenants and guests with respact 10 tha DProject and ather Owners. A copy of ihe
Asspeiatian Rules as adopied, amendsad or repealed shall be mailed ar otherwise delivered to 2ach
Owner and a copy shall be posted in a conspicuous placs within the Common Area.

h. Records. Cause to be kept a complata record of 21l its acts and corporate affairs and
to present a statement therzof to the Members at the annual meeting of the Members, or at any
special meeting when such statement is raquested in writing by 5% or more of the totl voting
power of the Association; keep adequate and correct bOCKS and records of account, mintiies of
proceedings of its Members, Board and committeas, 3nd a record of its Members giving their namas
and addresses and classes of membership. :

i Water and Other Utiliies. To acguir=, provide and pay for water, sawer, garbags

r
disposal. refuse and rubbish collestion, alestrieal, tsle

o
chone, gas and other utility services as
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necassary for the Common Area.

Jo Granting of Easements. To grant easements where necassary for utilities and sewer
facilities over the Common Area to serve the Commaon Area and the Lots,

k. Exercise of Fasements. To exsrcise all easement rights as granted to it in this
Declaration for the purpese of performing the maintenanee authorized herein ar for anv ather

purpose reasonably related to the performance by the Association or the Roard of their
responsibilities, the Association’s agen's or emplovees,

L Contracts. To conrract for goods and/or services for the Common Area facilities and
interests ar for the Association, subject tq limitations elsewhere sat forth in the Project Documents.

m.Limit Number of Guests. To limit the number of an Owner's guests who may use any
facilities on the Common Area.

n. Tiile to Common Area. To accept title to the Common Area conveyed to it by
Declarant, -

0. Acauisition of Propertv. To aequirs (by gift. purchase or otherwise), gwn. heid.
improve, build upon, cperara. maintain, convey, sell, lease, transfer, dedieats for public use or
otherwise dispose of resl or personal property in connection with the affairs of the Association,

p. Budgets To prepare budgets and financial statements for the Association as prescribed
in this Declaration.

q. Lgeal and Acrounting. To obtain and pav the cost of legal. accounting and other
professional services necessary or proper for the maintenancs and operation of the Projazt and the
enforcemient of the Project Documents.

r. Emergency Repair. To enter upon any privately owned Lot as nesessarv in connection
with construction, maintenancs or emergency repair for the benefit of the Comman Area or the
Owmners in common.

s. Election of the Board of Dirsetors, To elect the Mambers of the Board.

t. Fiiling Vacancies. To fill vacancies on the Board created by the remeval of a Board
Member.

7.02.  Property Taves and Assessments. Each Owner shzll be otligated to pay any taxes ot
assessments levied by the County Assessor against his Lot and personal property. To the extent not
assessed (o or paid diraetly by the Owners. the Association shall pay all real and personal property
taxes and assessments levied upon anv portion of the Common Area or other Property owned by
the Association,

The Association shall prepare and file annual tax rerurns with the federal government and
the State of California and make such elections as may be necessary to reduce or eliminate the tax
Labilicy of the Asseciation. .

7.03. Insurancg. The Association shall maintain czsualty, Uability and other insurance cn
behalf of the Association as required by the provisions of this Declaration.

7.2
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7.04. Discharge of [.iens. The Association shall discharge bv payment, if necessary, any lien
against the Common Azea, and assess the cost thereof to the Owners responsible for the existence
of sa:d lien.

7.05. Pavment of Exnenses. The Association shall pay all expenses and obligations incurred
by the Asscciation in the conduct of its business ineluding, without limitation, all licenses, taxes or
governmental charges leviad or imposed against the Property of the Asseciation.

7.06. Prohibited Acts. The Association, through its Board, shall be prohibited from taking
anv of the following actions, except with the vote or written assent, by vote at a mesting of the
Association or by written ballot without a mesting pursuant to Cerporations Code Section 7313, of
a simple majority of the voting power of the Asscciation residing in Members other than the
Declarant, constituting a quorum consisting of more than fifty (50) percent of the voting power of
the Assaciation residing in Members other than the Declarant:

a. Enrtering into a contract with a third person wherein the third person will furnish goods
or services for the Comman Area or the Association for a term longer than one year with the
foilowing exceptions:

(i) A management contract, the terms of which have besn approved in writing by
the Federal Housing Administration or the Veterans Alfairs.

(ii) A contract with a public utility company if the rates charged for the materials ar
services are ragulated by the Public Utilities Commissicn; provided, however. that the term of the
contract shall not excead the shortast term for which the supplier will contract at the regulated rate;

(iii) Prepaid casualty and/or lability insurance poiicies of not to axcesd three vears
duration provided that the policy permits shart rate canczlation by the insurad.

(iv) Leaseagreements for laundry room fixtures and equipmant of not to exceed five
vears duration provided that the lessor under the agrezment is not an eatity in which the Declarant
has a direct or indirect ewnership interest of 10%% or more.

(v}  Agresments for cable :elevision servicss and equipment or satellite dish
telephone services and equipment of net to excesd five vears duration provided that the supplier
is not an eatity in which the subdivider has a direer or indirect ownership interest of 10% or more.

(vi) Agreements for sale or lease of burglar alarm and fire alarm equipment,
installation and services of not ta axceed five vears duraiion provided that the supplier or suppliers
are 10t entities in which the subdivider has a divect or indiract ownership interest of 10%% or more.

(vil) A contract for a term not to exceed ihree vears that is terminable by the
Association after no longer than cne vear without cause, penalty or other obligation upon ninety
(90) days written notice of termination to the other pary.

b. Incurring ageragate expenditurss for capital improvements to the Common Are2 in any
fiscal vear in excess of 3% of the budgeted gross expensas of the Association for that fiseal vear:

¢. Salling during anv fiseal vear Preperty of the Association neving an aggregale fair

"
—3 -t
market value ereater than 3% of the budgeted gross expensas of the Asscciation for that fiscal year:

=1
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d. Paving compensation to Members of the Board or to officers of the Association for
services performed in the conduct of the Assaciation’s business; provided. however, that the Board
rnay cause a Member or officer 10 be reimbursed for expenses incurrad in carrying on the business
of the Association.

e. Fliilling of a vacancy on the Board createq by the removal of a Director.

7.07.  Action Requiring Consent. The Baard shall take the following actions only upon
obtaining consents of Members as follows:

(1) The Consent of three-fourths of the voting power of the Association residing in
Members other than the Declarant so long as the Dedlarant holds or directly controls at least 255
of the voling power of the Associution, and after the Declarant no longer controls 25% or more,
the consent of two-thirds af the voting power of all Members shall be necessary to do the following;

()  Borrow money, and only with the assen; (by vote or written consenr) of
three-fourths (3/4) of Members, mortgage, pledge, deed in trust. or hvpothecate any ar all of its real
or persanal property as security for money borrowed oe dehe incurrads

(8)  Dedicate. sell or transier all of or any part of any interest it may have in the
Common Area to any public ageney, authority, ar utility for such purpeses and subject to such
conditions as may be agreed to by the Members; provided that no such dedieation ar transfer shall
be effective unless an instrument has been signed by wo-thirds of the Members agreeing 1o such
dedication, sale or transfer, and any sale of uil or substantially all of the corporation’s assels-- musi
be (n cempliance with Section 7.07(2)(1) below.

(i} Participate in mergers and consolidations with other nonprofit corparations
organized for the same purpose or annex additicnal rasidantig] Froperty, provided that any merger,
consolidation or such annexation shall have the assen: by vote of three-fourths (3/4) of Members
or by the written consent of such Members, excluding Declarant.

(2)  The consent of 1009 of the Meambers shall be required so leng as there is any lot,
parcel. area. apartment or unit for which the Association is obligated to provide management.

maintenance, preservation or control for the Association to do the following:
() Transter all or substantially al] of its assels: or
(i)  File a certificate of dissolution.
7.08.  Alternative Dispute Reselution. In any dispute in which the Assaciation is a party, the
Association may perform any act reasgnably necessary to regclve any such civil claim or ac:ion

through alternative dispute resolution proceedings such as mediation, binding arbitration, or non-
binding arbitration proceedings. The Association may perform the following acts:

(2}  Providing, or in good faith attempting to provide, one hundred fwenty (120) days
advance notice of the Board’s intent to initiate the proszzution of any civil action and of the nature
and basis of the claim to every member of the Associztion and every entity or person wha s a

prospective party to the civil action. provided that noties cgn be given (A) more than one hundred
twenty (120) days prior to the expiration of any pertinent statute of limitations, and (B) without
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prejudice to the Association’s rights io enforce the projecr documents, and further provided that
no such notice need be given prior to the {iling of an action in smail elaims court or an action solely
to enforce assessment obligations,

(b)  FPrior to initiating the prosecution of x civil aciion soleiy for declaratory relief or
injunctive relief to enforce the project deeuments, or for declaratory relief or injunctive relief to
enforce the project documents, or for declaratory refief or injunctive relief to enforce the project
documents in conjunction with a claim for monetary damages not in excsss of five thousand dollars
(35,000}, to endeavor to submit the matter to alternative dispute resolution in compliance with the
provisians of Section 1354(h) of the California Civil Cade.

() Immediately after initiating the prosecution or defense of any civil action, making
a reasonable effort, in good faith, to meet and confer with every person who is a party concerning
appropriate processes for resalving the civil action, including available alternative dispute processes
far resolving the civil action, including available processes for uvoiding or redueing costs or losses
by the parties associated with the action; providing an oppartunity to cure any alleged defect in
Common Areas, or facilities which is the bases for the uctivn: and providing for the scope of
discovery, if anv, to be conducted prior to the incaption of anv ualternutive dispute resolution
procedura,

(d) Considering diversion of the prosecuuon or defense of any civil action to a
alternative dispute resolution proceedings such us mediztion, non-binding srbitration, or binding
arbitration.

(2) Agreeing to participale und participating fullv and in good faith in the resolution of
any civil action through any alternative dispute resalution procesdings, including but not limited 1o
mediation, non-binding arbitration, und binding actitration. and puving ¢osts reasonably incurred
by the Associaticn on acceunt of those alternative dispute resoiution proceedings.
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SECTTION 3: ASSESSMENTS

8.01.  Agreement to Pav: Personal Oblization. Declarant. and his successor i interest, if any,
for each Lot owned by it, and each Owner, by acceptance of 2 deed therefore, whether or nor it
shall be so expressed in such deed, covenants and 4gress 10 pay 1o the Association: (1) Regular
Annpual Assessments and (2) Special Assessments for capital improvements or unusual expenses to
be established and collected as hereinafter provided (collectively "Assessments”), and (3) Individual
Charges levied against an individual Owner, to be established] and collected as provided in this
Declaration and in the other Project Documents,

All Assessments and Individual Charges, together with any lats charges, interest, collection
costs and reasonable attorney’s fees incurred in colleeting delinquent Assessments and Individual
Charges, shall be the personal obligation of the Owner of such Lot at the time when the
Assessments or Individual Charges fell due. If more than one Person or entity was the Qwner of
a Lot at the time the Assessments or [ndividual Charges fell due, the personal obligation 1o pay
each Assessment and Individual Churge shull be joint and several The personal obligation for
deiinguent Assessments and [ndividual Charges shall net pass to any transferes unjess expressly
assumed by hinl. No Qwner may exempt himsel! fram Habilily for his Assessments or Individual
Charges obligation hy waiver of the use or anjuyment of anv of the Project.

802, Purpose of Assessments. The assessments levied by the Association shall be used
exciusively for paving the costs of and creating reserves for the costs of alt obligations which the
Association is authorized or obligarzd to perform us descriled in this Declaration.

8.03.  Common Facilitv Assessmenr Exemption. The Declaraat and any ather Owner ofa Lot
may be exempted from the pavment of that portion of any ussessment which is for the purpose of
defraving expenses and reserves direcily attributuble to tha existznee and use of 3 commen faciljty
that is not complete at ihe time ussessments Fammence. Any exemption from tha pavment of
assessments shull be in e{fecs anly wnti! the curliest of the liowiar events:

d. A Notice of Completion of the common tucility hus besn recorded: or
b. The comman facility has been placed into use,
5.04. Regular Annual Assessments, The purpose af Regular Apnual Assessments is to defray

expenses attributable to the ownership, operation and furnishing of common services by the
Assodiation,

Untd Januvary 1 of the vear immediately fallowing the first convevance of a Lot to an
Owner, the Regular Annual Assessment for enen Lot shall te preseribed by the Board. Thereaiter,
the Board may not, without the vete or written assen af Members constituting a quorum, casting
a majority of the votes at 2 mesting or election of the Association, impose a Regular Annual
Assessment per Lot which is more than 20% greater than the Regular Annual Assessment for the
immediately preceding fiscal ¥ear; provided, however, that the pewer of the Board shall not be
limited with respect to Rzgular Assessment increases for the following purposes:

a. Addressing emergency situations. For Purpeses of this section. an emergency situation
is any one of the following:
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(1) An extraordinary expense required by an order of a court.

(2) An extraordinary expense necessary 1o repaic or maintain the Subdivided
Property or any part of it for which the Association is responsible where a threat to personal safety
on the Property is discovered.

(3)  An extracrdinary expense necessary to repair er maintain the Subdivided
Property or any part of it for which the Association is responsible that could not have been
reasonably foreseen by the Board in preparing and distributing the pro forma operating budget.
However, prior to the impositian or ccllestion of an assessment pursuant to this paragraph, the
Board shall pass a resolution containing written findings as to the necessity of the extraordinary
expense invalved and why the expense was not o1 could not huve been reasonably foreseen in the
budeeting process, and the resolution shall be distributed to the Members with the notice of
assessment.

If the Board fails to distribute the pro forma cperating statement as required by the
Subsaciion entitled "Budgets. Financial Statements {in Secrion 10) for any fiscal year, the
Association may not increase its r2gular annual assessment for that fiscal vear, as authorized by
ivil Code Seetion 1366(1), unless the Bourd hus obtuined the upproval ofa majority of the votes
at a meeting of the Members at which a quorum "was present. For the foregoing purposes, 2
quorum reans more than 50% of the Owners of the Asscgiation; and the mesting must be
conducted in aceordance with Corporations Code Seetions 7510 - 7527 - 7613 or any successor
statute thereto.

The Association shall provide noticz by first-cluss mai to the Qwners of the Lot of any
increase in the regular or speciul Assessments af the Asgsocintion, not less than 30 nor more than
60 days prior to the increased Assessment becaming due.

The provisions af this Subsaction entitled "Reguiar Annual Assessments” are intended
to comply with Civil Code Section 1366(a) and {b). If thesa s2ctions are amended in any manner,
the provisions of this Subsection automaticallv shall be amended in the same manner, provided that
i Section 1366(b) is repealed and no successor statute Is enacied with respect 10 rasirictions on
assessments, the provisions of the Subsection shall remain in {ull force and effect.

Regular assessments shall be payable in equal monthly installments, due on the first day
of each month, unless the Board adopts some ather basis for eollection.

305  Specinl Assessments. The Board mauy levy, in uny assessment year, 3 special assessment
applicable to that year only, for the purpose of defraving, in whole or in part, the cost of any
construction. recanstruction, repair ar replacement of a capital improvement upon the Comrnon
_ Area, including fixtures and persomal property related thereto, or for extraordinary expenses
incurred by the Association. 1f the special assessment exczeds in the aggregate 5% of the budgeted
gross expenses of the Asscciation for that fiscal year, the vote or written consent of Members
constituting a quorum, casting a majority of the votes at a meeting or election shall be required to
approve such assessment. In Sddition. the Board may not impose, withaut the vote or written assent
of a majority of Members canstituiing 2 quorurm. casting a majarity of the votes at a duly held
meetine or election, a Special Assessment which in the aggregate exceads 35 of the budgeted gross
expensés of the Association for that fiscal year; provided. howaver, the power of the Board shall not
e limited with raspect o Special Assassmenis impazsed for amerzency situations set forth asbove.

-
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8.06. Quorum. For the purposes of establishing "Assessrents” above, 4 quorum means mote
than 30 of the Members cof the Assgeiation. In uddition. any meeting or election of the
Association for purposes of complying with this Section and the Subsection above entitled "Regular
Annual Assessments” shall be conducted i1 accordance with Chapter 5 (ccmmencing with Section
7510) of Part 3 Division 2 of Title 1 of the Corporaticns Code and Section 7613 of the
Corporations Code. |

8.07. Individual Charges. Individunl Charges may te levied against a Member as follows:

a. As a monetary penalty imposed by the Association as a disciplinary measure for the

failure of a Member to comply with the Project Doguments, of;

b. Asa means of reimbursing the Association for costs incurred by the Association for the
repulr of damage to Common Areas and facilities for which the Member was responsible, or to
otherwise bring the Member and his Lot into compliancs with the Project Documents, Such
Individual Charges {other than reasonable late charges, interest, costs of collection and reasonable
attorneys fees related to the collection of Assessments) are not enforceable throuzh the iien
provisions of the Project Documents, Al Individual Chargay shall comply with California Civil

Code Section 13G6{d) ta the exent that it s applicable.

3.08. FEouil Division of Reeuiir qnd Specini Assessments. Repular und Spueeial Asessments
shall be levied against ench Lot (and s Owaer) snually, based on a [rncticn, the numerator of

which is one and the denominawss of which is the iotai nunibar of Lot in the Project.

3.09. Delinguent Assessiianld Regular and Specinl Asseisments levied pursuant to this
Declaration are delinquent 15 days atier the duta they becoms due. If an ussessment is delinquent,

I3
h

the association may recover all of the folloving:

4 Razsanable casts incurred in coteiting tha delingzent anaessment, including reasonible

attorney’s fees.

b. A late churge not exceeding 10 percent of the dslinguent assessment ar ten dollars

($10), whichever is greater.

c. Tnterest on all sums imposed in accordance with this saction, including the delinquent
assessment, reasonable costs of collection. and Jate charges, at an annual percentage rate not (o

axceed 12 percent interest commencing 30 days aftar the assessment becomes due.

$.10. Commencement of Assessments and Individual Charges. The right 1o levy Assessments
and Individual Charges shall commence as @ all Lots in a Phase of the Project on the clase of
escrow for the first conveyancs of a Lot in that Phase of the Project. Regular Assessments shall
commence as to all Lots in a Phase of the Prajest on the ficst day of the month foilowing the first
conveyance of 2 Lot in that Phase under authority of a Public Repart. Thereafter, Regular

Assessments shall be levied on the first day of each month.

jog)
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L
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811 Creatjon of the Assessment Lien. Each Assessment or installment, together with any

late charge, interest, collection costs and reasonatle aworneys’ fess, sh:a[I be a charge and. a
continuing lien upon the Lot against which eaeh Asgassment is made, the lien to become effective
upon recordation of a Natice of Delinquent Assessment. All late charges, interest charges and costs
af collection shall comply with California Civil Code Section 1366(d) to the extent that 1t 1s

applicable.

8.4 | 17
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SECTION 9: ENFORCEMENT OF RESTRICTIQNS

9.01. General. The Asscciation or any Owner shall have the right to enforce compliance with
the Project Documents in any mannar provided by law or in bringing an action for damages. an
action to enjoin the violation or to specifieally enforee the provisions of the Project Documents, to
enforce the liens provided for herein (except that no Qwner shall have the right to enforce
independently of tha Assoeiation any Assessment, Individual Charge or Assessment lien created
herein) and any statutory lien provided by [aw, including the foreclosure of any such lien and the
appointment of a receiver for un Owner and the right to take possession of the Lot in the manner
provided by law. In the event the Assaciation or any Owner shall employ an attorney to enforce
the provisions of the Project Documenls against any Owner, the prevailing party shall be entitled
{0 reasonable attorneys faes and costs in addition to any other ameunts due as provided for
herein. All sums payable hereunder by an Owner shall bear interest at the maximum rate parmitted
by law from the due date, or if advanced or incurred by the Asscciation or any other Owner
pucsuant to authorization contained in the Praject Documents. commencing 13 days after repayment
is demanded. Al enforcement powers of the Association shall be cumulative. Failure by the
Association or any Owner i entorce any covanant or restriction nerein contained shall in no event
ba deemed 1 waiver of the right o do so therealier. '

9.07. Soecific Enforeement Rights. [n amplification ot and net in limitation of. the general
rights specified in Secticn 9.01 above. the Association. or ils autherized representative. shall have
the following rights:

4. Enforcemsant by Sanctions.

(1)  Limitaticn. The Assgeintion shall have nc powar tu cause a forfeiture or
abridgement of an Owner's right to the full use and enjovment of his Lut on acceunt of a falure
by the Owner to comply with provisions of the Project Documenis except where the loss or
forfeiture is the result of the judgement of & court ar a Jscision arising out of arbitration or on
accaunt of 2 foreciosure or sale under a power of sule for failure of the Owner 10 pay Assessments
levied by the Association,

(2)  Disciplingry Aetion. The Associaticn may impose monetary penaltiss, temporary
suspensions of a reasonable duraticn (not to exce=d 30 davs per violation) of an Qwner’s rights as
1 Member of the Association or other appropriute discipline for failure to compiy with the Project
Documents. Norwithstanding the [oregeing. the Association shali have no right to interfere with
an Owner's right of ingress 1o or egress from his Lot.

Befors disciplinary action quthurized under s Section may be impesed by the
Association. the Owner against whom such action is proposed to be taken shall ke given notice and
the oppertunity o be hesrd in accordance with Saction 7341 of the Corporatians Code, as set forth
in Section 12 of the Bylaws.

b, Suit to Collect Delinquent Assessments_or_ Individua] Chargss. A suit to recover a
meney judgement for unpaid Assessments o unpaid Individual Charges, together with late charges,
interest, costs and reasonable attorneys’ fees shall be maintainabie by the Association. In the case
of unpaid Assessments. such suir shall e maintainable without foreclasing or waiving the llen
securing such unpaid AssEsSMEnis.
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c. Enfarcement of Lien. ff there is o delinquency in the payment of any Assessment or
Assessment installment on a Lot, any amounts that are delinquent, together with the late charges,
costs of collection, reasonable attorneys’ fees, and interast on all of the faregeing sums (at the
maximum rate permitted by law) shall be a lien against that Lot upan the recordation in the office
of the County Reeorder of a Notice of Delinquent Assessmeant as provided in Califarnia Civil Cede
Secticn 1367. Each Owner, including Declarant, hereby appoints the person or entity designated
bv the Association as the "trustge’ in the Notice of Delinquent Assessment, or such substitute
trustee as is designated pursuant to California Civil Code Section 2934(a), as his trustee, and each
Owner empowers such trustee to enforce the lien and to forezlose the lien by the private power of
sale provided in Sectian 1367(d) of the California Civil Code, as that statute may be revised,
amended or altered from time ta time, ar by judicial {oreciosure, Each Owner further grants to
such trustee the power and authority to selt the Lot of any defaulting Owner to the highest bidder
to satisfy such lien. The Notice of Delinquent Assessment shall be signed by an authorized
representative of the Association and shall state the amount of the delinquent Assessment and ather
sums imposed in pecordance with California Civil Code Section 1367, a description of the Lot
assessed. the name of the record Owner(s), and the name and address of the trustes autherized by
the Association 1o enfarce the lien.

The Natice of Delinquent Assessment shull not he recorded unless and uatil the Board or
its authorized represencasive has delivered to the delinquent Owner, not less than 15 days before
the recordation of the Notice of Delingueat Assessment. a written demend for payment. and unless
the delinguency hus not been cured within said 15 day peried.

Not more than one year (two vears if extended) nor less than 13 days after the recording
of the Notice of Delinguent Assessmeat, the Board o its authorized representative may record a
notice of dafault and mav causa the Lot with respect to which a notice of default has baen recorded
t0 be sold in the same manner as a sala is conducted under California Civil Code Sections
2024-3924h. or through judicial foreclosure. However, us u condition precedent to the holding of
any such sale under Section 2924-2924h appropriate pubticatien shull be made. In connection with
anv sale under Section 2924-2924h. the Board is authorized to appoint its attorney, any officer or
director. or anv title insurance company awthorized to do business in California as trustee for
purposes of conducting the sule, [fa delinquency inciuding Assessments and other graper charges
is cured after recordation of the Notice of Delinquent Assassmeant but before sale, or before
completing a judicial foreclosur=, the Board or its authorized representative shall cause i@ be
recorded in the office of the County Recorder u certificate setting forth the satisfaction af such
claim and release of such lien. The Association. acting on behail of the Qwner, shall have the
power 1o bid upon the Lot at foreclosure sale and to acquire, hold, lease, mortgage and convey the
Lot

d. Transfer bv Sale or Foreclosurs. In a sale or transfer of a Lot, the personal obligatien
for delinquent Assessments or Individual Charges shall net poss to the Transferee unless expressiy
assumed by him. The sale or transfer of any Lot shall nat affect the Assessment lien, nor the right
of the Association to impose a lisn for Assessments which became due prior to such sale or
transfer. However, the sale or transfer of any Lot pursuant to the exercise of a power of sale or
judicial foreclosure invelving a default under a First Morigage shall extinzuish the lien and right 1o
lien for Assessments which became due pricr to such sale or transfar. No transfer of the Lot as the
result of a foreclosure or exarcise of a power of sale shall ralieve the new Owner, whether ir be the
former beneficiary of the First Mortgage or another person, from liability for any Assessments or
Individual Charges thereaiier becomiag due or from the lizn (hareof.
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e. Waiver of Homestead Benafits Each Owner to the extent permitted by law, waives,

to the axtent of any liens ereated pursuant to the Project Documents, the benefit of any homestead
or exemption laws of California in effect at the time any Assessment becomes due.
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SECTION 10-: BUDGETS. FINANCIAT STATEMENTS AND BANK ACCOUNTS

10.01. Proposed Budger. Not less than 75 days before the beginning of each fiscal year, the
Board shall prepare or cause to be prepared, a proposed pro forma budget for the fortheoming
fiscal vear. Any Owner or Mortgages may muks written comments to the Board with respect to
said pro forma cperating statement. The pro forma operating statement shall be prepared
eonsistently with the prior fiscal year's aperating statement and shall include adequate reserves for
contingencies and for maintenance, repair and replacement of the Comman Area improvements
and Association personal property likely to need maintenance, repair or replacament in the {uture.

10.02. Adapt Budget, Not more than 73 days nor less than 60 days before the beginning of
each fiscal year, the Board shall meet to review the proposed pro furma budget, any written
comments received and any other informatian avaiiable to it and, after making any adjustments that
the Board deems appropriate, shall adopt the budget and establish the Regular Assessment for the
fortheoming fiscal year.

10.03, Budeets. Financiai Statements. The following financial and related information shail
be regularly prepared and distributed by the Board to all Members of the Association:

a. Budget. A pro forma budge! for the immediately easuing fiscal year consisting of at
least the following information shall be distributed not less than 43 days and not more than 6J days
prior to the beginning of the fiscal year:

(1)  Estimated revenue and axpenses of the Association on an acerual basis;
(2) A summary of the Association’s reserves Dased on the mast recent reserves
review ar study conducted pursuant to Subsection 10.04 (antitled "Reserves and Resarves Study"),

which shall be printed in beld type and shali include (he foliowing:

(i) The current estimated replacement cost. estimated remaining life and estimated
useful life of each majer component which the Association is obligated to maintain (coilectively the
"Major Componenis”);

(ii) As of the end of the fiseal year for which the study was prapared:

(1)  The current estimate of cash reserves necessary to repair, repiace, restore
or maintain the Major Components: und

(b)  The curreat amount of accumulated cash reserves actually set aside to
repair, replace. restore or maintain the Major Components; and

(iii) The percentage that the amount in (if)(b) is to the amount in (H){2);
(3) A statement as to whether the Board has determined or anticipates that the levy

of one or more special assessments will be required to repair, replace or restore any Major
Component or to provide adequate ressrves therafor; and

10.1
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(4) A general statement satting forth the procedures used by the Board in the
calculation and establishment of ceserves to defray the costs of repair, replacement, or additions to
those major compenents of the Common Areas and facilities [or which the Association is
responsible.

b. Balance Shest. A balance sheet as of an accounting date which is the last day of the
month closest in time to six months from the date of closing of the first sale of 4 Lot in the Project,
and an operating statement for the period from the date of the first closing to the said accounting
date, shall be distributed within 60 days after the accounting date. This operating statement shall
include a schedule of assessments received and receivable identified by the Lot number and the
name of the entity assessed;

¢. Report. A report consisting of the following shall be distributed within 120 days after
the close of the fiscal year:

(1) A balance sheet as of the end of the fiscal year.
(2)  An operating (income) statement for the {iscul year.
(3) A statement of chunges in finuncial positicn for the fiscal year.

(4)  Forany tiseal veur in which the gross Intome e the Associaticn excevds $73.000,
accpyofthe raview of the anrual report prepared in acrordanas with generatly acTepied accounting
principles by a licenses of the Culifernia State Bourd of Accoustancy.

If the report referred to in paragraph 'c" above is not prepared by an independent
accountant, it shatl be accornpanied by the vartificate of an ninhurized officer of the Aszociation
that the statemnent was prepared iraim ihe baoss und reserds of the Assaciation without independant
audit or review.

[n leu of the pro forma operating budget referred to in the subsection above entitied
"Budger’, the Board of Dirsctors may eisc {0 distribute & summury of the ltems descrives n
Section a(1), a(2), a(3) and a(4) to all Members of the Associzicn with a written notice (in at jeast
10-point bald type on the {ront page) that the hudget is available ut a location within the Project’s
boundaries and that copies wiil be provided upon request and at the expense of the Association.
The Associazion must mail such eopies of the pro forma operaling budget, including the items
described in Section a(1), a(2), a(3), and a(4), by first-class United States mail to any Member
requesting sume at the expense of the Assaciation which copies shall be mailed within five days
from receipt of such request.

d. Statement of Enforcement Policigs. In addition to financial statements, the Board shall
annually distribute within 60 days prior o the beginning of the fiscal year, & statement of the
Association's policies and practices in enfarcing its remedies against Mambers for defaults in the
pavment of regular and special assessments including the recording and foreclosing of liens against

Meambers’ Lots,

‘10.04, Reserves and Reserves Swdv.

1 Rese~es. Each annual regular assessment shail include a portien for reseries in such
amount as the Board in its discretion considers appropriate to meet the cost of the {uture repatr,

1.2 qr
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replacement or additions to the majar components that the Association is obligated to maintain and
repair. Reserve funds may not be expended for uny purpose cther than the repair,

restoration, replacement, or maintenunce of, aor litigation javolving the repair, restoraiion,
replacement, or maintenance of, major components which the Asscciation is obligated to maintain.

b. Transfer of Ragerves. Notwithstanding the foregoing, the Board may authorize the
temporary transter of money from a reserve fund to the Association’s general operating fund to
mest short-term cash-{low requirements or other expenses, provided the Board has made a wtitten
finding, recorded in the Board’s minutes, explaining the reasons that the transfer is needed, and
describing when and how the money will be repaid to the reserve fund, The transferred funds shall
be restored to the reserve fund within one year of the date of the initial transfer, except that the
Board may, upon making a finding supparted by documentation that a temparary delay would be
in the best incerests of the Project, temporarily delay the resteration until the time which the Board
reasonably determines it ta be necessury. The Board shall exercise prudent fiscal management in
delaying restoration of these funds and in restoring the expended funds to the reserve account, and
shall, if necessary, levy a special assessment ta revover the full umeunt of the expended funds within
the time limits required herein. The special assessment shall not be subject to the assessment
incredise resirictions set forth in Subsection 3.4 (entited "Regular Annual Agsessments’) and Civil
Code Scetion 1366(h). if the special assessment is Lo pay fur legal costs associated with litigation
invalving the rapair. restoration, repiacement, or maintenance of. major components witich the
association is obligated to repair. restore. replace. or maintain. The Board may. at its discration,
extend the dats the pavment on the special assessment is due. Any extension shall noi prevent the
Board from pursuing ary legal remedy to enforce the collection of an unpaid special assassment,

. When the desisicn is made to use reserve funds or to temporarily transfer money from the
reserve fund to pay for fitization. the Asscciution shalf nouify the Members of the Association of
that decision in the next available mailing to all Members pursuant to S=ction 3016 of the
Corporations Code, and of the availubility efun dccounting of these expenses. Unless the govarning
documents impose more siringani standards, the Associution shull muke an accourting of expenses
related to the litigation on at leust 1 quurierly basis. The accounting shall be made available for
inspection by Members af the Associulion at the assovtation's otfice.

c. Reserve Studv. At lzast ance every thres vears. the Board shall causga siudy of the
reserve accoun! requirements to be conducted if the current replacement value of the major
camponents which the Asscciation is abligated to repair. replace. restore. or maintain is equal to
or greater than one-haif of the grass budget of the Associaticn for any fiscal year. The Board shall
review this study annuaily and shall consider and implement necessary adjustmeants to the Board's
analvsis of the reserve account requirements is i result of that review.

The study shall, at 2 minimum, include:

(1)  Identification of the major components which the Association is obligated to
repair, replace, restore, ot maintain which, as of the data of the study, have a remaining useful life
of less than 30 years;

2y Identification of the probabie remaining useful life of the components identified

in subparagraph (1) as of the date of the siuay;

b
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(3)  An estimate of the cost of repair, replacement, restoration, or maintenance of
each major component identified in subparagraph (1) during and at the end of its useful life; and

(4) An estimate of tha total annual coatribution necessary to defray the cost ta
repair, replace, restore, or maintain each major component during and a1 the end of iis useful life
after subtracting total reserve funds as of the date of the study.

As used herein, "reserve accounts" means moneys that the Board has identified for use
to defray the future repair or replacement of, or additions to thase major companents which the
Association is obligated to maintain; and "reserve account requirements” means the estimated funds
which the Board has determined are requirzd to be available at a specified point in time o repair,
replace, or restore those major components which the Association is obligated to maintain.

The provisions of the Subsection entitled "Reserves and Reserves study” are intended to
comply with the requirements of Civii Coce Section 1363.5(c) and (d). If these Civil Code sections
are rescinded or amended in any manner, the provisions of the Subsection automatically shall be
rescinded or amended in the same manner.

10.05. Bank Accounts. The Association shall depositall tunds collected from QOwners pursuant
to the Section herein entitled "Assessrnents’ and all other amounts collected by the Association as

follows:

a. General, All funds shall be deposited in a separate bank account {"General Account”)
with 1 bark located in California. The Association shall keep accurate boaks and records regarding
such account. Funds deposited in such account may be used by the Assocciation enly for the
pursoses for which such funds have besn coilected.

b, Reserve Fundswhich the Asscciation shall colleut for resecrves for capital expenditures
relating to the repair and maintenance of the Units and Commen Area, and for such other
contingencies as are required for good business practice shall, within 10 days after deposit in the
General Account. be deposited into an interest bezring account with 4 bank or savings and loan
association seleciad by the Association, or invested in Treasury Bills or Certificates of Depesit or
otherwise prudantly invested. which shall ceilectively be referred to as the "Reserve Account”.
Funds deposited into the Reserve Account shall be held in trust and may be used by the Association
onlv for the purposes for which such amounts have besn collected.

10.4 I]L{
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SECTION 11 INSPECTION OF BOOKS AND RECORDS

11.01. Inspeetion by Members. (a) Commencing not later than 90 days after tha close of
escrow of the first interest in the Project, copies of the documents listed below, as soon as readily
obtainable, shall be dejivered by the Declarant to the Board of the Association at the office of the
Association, or at such other place as the Board shall preseribe. The cbligation to deliver the
documents listad below shall apply to any documents obtained by the Declarant no matter when
obtained, provided, however, such obligation shall terminate upon the earlier of (1) the conveyance
of the last subdivision interest covered by a Final Public Report or (2) three years after the
expiration of the most recent Public Report for the Project:

(1) The recorded subdivision Map or Maps for the Project,

(2) The desds and easements executed by the Declarant conveying the Common Area
or ather interast to the Association. to the extent applicable.

(3) The recorded Declaration for the Projest including ull amendments and annexations
thereto.

(4) The Association’s fileul Asticies of Inearperution, if uny, and all amendments thereta.
(5) The Asseeintion's Bylows and all cmendmants thareto.

(6) All architectural guidelines und al other rulas regulating the use of an Owner's
interest in the Projee: or use of the Common Area which have been promulgatad by the
Association.

(7) The plans approved by the lecal ageney ar county where the Project is locatad for
the canstruction or improvement of facilities that the Association is obligated to maintain or repair;
provided, however, that the plans need not be as-built plans and that the plans may bear

appropriate restrictions on their commerzial exploitation or use and may contain appropriate
disclaimers regarding thair accuracy.

(3) AllNotice of Completion certificates issued for Common Area improvements (other
than residential strietures).

(9)  Any bond or other security device in which the Association is the beneficiary.

(10) Any writlen warranty being transferred to the Asscciation for Comman Area
equipment, fixtures or improvements.

(11) Any insurance policy procurad for the benefit of the Associatien, its Board, or the
Common Area.

(12) Any lease or contract o which the Association is a party.

(13) The membership register. inciuding mailing addresses and telephone numbers, books
of account and minutas of mestings of the members. cf the Board and of committees of the Board.

1i.l (s
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(14) Any other instrument which establishes or defines the common, mutual or reciprocal
rights or responsibilities of Owners or Members of the Association.

(b) If the Project is phared. commencing not later than 90 days after the annexation of
additional phases 1o the Projecr, copies of those documents listed under subdivision {a) which are
applicable to that phase, shall as scon us readily obtainable. b= delivered by Declarant to the Board
at the office of the Association, or at such other place as the Board shall prescribe. The obligation
to deliver the docurmnents listed in subsection (a) shall apply to any decuments obtained by the
Declarant no matter when obtained, provided, however, such obligation shall terminate upon the
earlier of (1) the conveyance of the last subdivision interest covered by a Final Public Report or (2)
three years after the expiration of the most recent Final Public Report for the Project.

(¢) The membership register, including mailing addresses and telephone numbers, books of
account and minutes of meetings of the Metmbers, the Board, and of committess of the Board shall
be made available for inspection and cepying by any Member of the Association or by his duly-
appointed representative at any reasonable time and for 3 purposa reasonably related to his interest
as 8 Member at the office of the Associution or ut such other pizes within the Project as the Board
shall prescribe.

(¢) (1) In the case of the minutes, minutes proposed [or adoption that are markad to
indicate deaft statues, or a summary of the minutes, of uav meating of the Eoard. other than an
executive session, shall be available to Members within 50 days of the mesting and shall be
distributed to only Members ugon raquest und payment of ihe ez prescribed in Seciion 11.02(c)
below.

(d) (2) At the time the pro forma operating Gudgst is distributed as required by Sectien 10
or at the time of any general mailing, Members of the Assuciation shull be notified in writing of
their right to have copies of the minutes ¢f meatings of the Board und as (o how and where those
minutes mayv be obtained and the cost of abeinng such vapies.

11.02. Rules for Inspecticn v Slembers, The Board shall establish reascnabie rules with
rﬁ:ﬁpect to:

a. Notice to be given o the custodian of the revords by the Member desiriag 1 make the
inspecticn;

b, Hours and days of the wesk when such an inspaction may be made:
c. Payment of the cests of reproducing copies of documents requested by a Membper.

11.03. Inspection bv Dirzetcrs, Every Director shall huve the absolute right at any reasonable
time to inspect all books, records, and documents of the Asscciation and the physical properties
owned or controiled by the Asscciation. The right of inspection by a Director includes the right to
make extracts and copies of documents.

11.04. Review of Financial Records. The Board shall review on at least a quarterly basis a
current reconciliation of tha Association’s operating and raserve accounis. the current vear’s actual
reserve revenues and expenses compared to the current year's budget and an income and expense
statement far the Assoeiation’s operating and reserve accounts. [n addiiion, the Board shall review
the latest aceount staterments prepared ov the financial instizuticns whera the Asscciation has its
operating and reserve sczounts, For purposes hersin. “reserve accounts” shall mean monies that

LY
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the Association’s Board has identified from its annual budget for use to defray the future repair or
replacement of, or additions ta, those major components which the Association Js obligated to
maintiin,

11.05. Reserve Account Withdrawal Restrictions. The Board shall require that at least two
(2) signatures be needed for the withdrawal of monies from the Association’s reserve accounts, who
either shall be Members of the Board or one (1) Memter of the Board and one (1) officer whe is
not a Member of the Board.

11.3 H 1
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SEC‘T[C-)N 12, iMSURANCE, DESTRUCTION. CONDEMNATION

12.01. Insurarce. In wddition to othev insurance required to be maintained by the Project
Documents, the Association. through its Board, shall obtain from generally accepted insurance
cartiers, and maintain in effect at all times, the following insurance at common expense:

a. Liability Insurance. The Asscciation shall obrain and maintain comprehensive public
liability insurance insuring the Asscciation and each Owner against any liability incident to the
ownership, use or maintenance of the Common Area, and other maintenance obligations, inciuding,
if obtainable, a cross-liability or severability of interest endorsement insuring each insured against
liability o each other insured. The limits of such insurance shall not be less than $1,000,000 {one
million dollars) covering all claims for death, personal injury and Property damage arising out of
a single occurrence. Such insurance may include protection against water damage liabilicy, liability
for nonowned and hired automobiles, liability for Property of others, and such other risks as are
customarily covered with respect to Projects simiiar in construction. location and use. Such policy
may provide for a reasonable deductible. '

b, Fira. Cusunlty ang Extended Coverape fnsurance, The Association shall also obtain and
maintain a pelicy of fire, casuzity and extended coverage insurunce for the full insurable
replacement value (withour deductian fer drrets tien; afall o the Common Area improvements
within the Project. Suck policy muy 2rovids for @ rensonabiv dedueiibie. The form, content, term
of policy, its endorsemants anl tha Liruing canpany sind weel U PHus0Rabie sandards of all First
Mortgagees and shall Le consisnt il good svund lngciwnces roverage for propertizs similar in
construction. jocation and use. Lhe poiicy shal name as insured the Association fov Lhe berefit of
the Owners and Declarant, az ioag as Ceeclarans s the Cwner of any Lot, and all Mortgagass as
their respective interests shuli sprear. and muy coatain o loss payable endorsement in favar of any
trustee described below,

¢, Trustes. AU fire cusiaily oo sdtenied covernge guiorunes precaeds pavable under
Section 12.01(k) above for losses 10 real Freperty and improvements may be paid [0 a trustes, 1w
be held and expended for the benelt oi the Owners. Mortgagess, and others. as their respective
interests shall appear, Said trusies shall te u commercial bank. suvings and loan or trust company
in the county in which the Projzet iz located that agrees in writing to accept such trust.

d. Other Insurance. The Bourd shall purchase and maintain worker's compensation
insurance, to the extznt that it is required by law, {or all emplevess or uninsured contractors of the
Association. The Buoard also shall purehase and maintain [idelity bonds or insurancs (which shall
be in un amount not less than 130 of euch year's estimated annual opsrating expenses and
reserves and shall contain an endorsement of coverage of any person who may serve without
cempensation) sufficient to maat the requiraments of any First Mortgagee. The Board shall also
purchase and maintain insurance on perscnal praperty owned by the Association, and any cther
insurance that it desms necessary, that is required by any First Mortgagee or that is customarily
obtained for Projects similar in construction, location and use.

o Adiustmen: of Losses. The Board is appointed attorney-in-fact by each Owner to
negotiate and agree on the valuz and extent of aay loss under any pelicy carried purstant to
Sections 12.01(a)(b) arnd (2). The Board is granted {ull right and authority to compromise and
settle any claim or enforce any claim by legal action ur cihurwise and to execurz releases in favor

of any insurer.
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f Qfficer and Directgr Insurancs, The Association may purchase and maintain insurance
on behalf of any Director, Officer, or Member of 2 committes of the Association (collectively the
"agents™) against any lizhility assertad against or incurred hy the agent in such capacity or arising
out of the agent’s status as such, whether or not the Associution would have the power to indemnify
the agent against such liability under applicable law.

g. Waiver of Subrogation. All insurance carried by the Association, or the Owners, shall
contain pravisions whereby the insurer waives rights of subrogation as to the Association, Dhrectors,
Officers, Declarant, Qwners, occupants of Lats, their family, guests, agents and emplayses.

h. Notice of Cancellation. All insurance carried by the Association shall require the
insurer to notify any First Marigagee requesting such notice at least 15 days pricr to the effective
date of any reduction or cancellation of the paliey.

i. Annual_Review of Policies. All insurance policies shall be reviewed at least annually
by the Board in order to ascertain whether the coverage contained in the pelicies is adaguate.

j. Pavmentof Premiums. Premiums on insurunce maintained by the Assuciation shall be
a common expense funded by Assessments levied by the Association.

12.02. Individual Fire [nsurance. Each Owner shall obtain and maintain, at his expense, fire
and casualtv coverage as may be required by the Owner's individual Mortgages, or if no Mortgagee
encumbers a Lot, fire and casually coveraga a5 may be deterrmined by the Board, with respect to
damage or destruction tw improvements on the Owner's Lot. Allsuch individuaily carried insurance
shall also contain a waiver of subregation rights by the carrier as to other Cwners, the Association,
Declarant, and First Mortgagee of such Lot

12.03. Destruction.

a. Minor Destruction Affecting Common Area, Norwithstanding Secticn 12.03(b}, the
Board shall have the duty to repair and reconstruc: the Common Arsa withaut the consent of
Members and irrespective of the ameunt of available insuranse proceeds or other funds, in al
instances of partial destruction where the estimated cost of repair und raconstruction goes not
exceed 5% of the budgeted gross expenses of the Asseciation for that fiscal vear. The Board may
Jevy a Special Assessment for the cost of such repair and reconstruction 10 the extent insurance
proceeds or other funds are unavailule.

b, Major Destruction Affesting Commaon Area.

(1) Destruction: Procesds Excead 85¢; of Reconstruction Costs. If there is a total
or partial destruction of the Common Area, and if the availablz proceeds of the insurance carried
pursuant to Section 12.01 or other available funds are sufficient to cover not jess than 83% of the
costs of repair and reconstruction, the Common Arex shall be promptly rebuilt unless, within 80
days from the date of destruction, Members then holding at least 759% of the voting power of each

class determine that repair and reconstruction shall not take place.

(i)  Destruction: Proceads Less than 83% of Reconstryction Costs. 1f the preceeds
of insurance carried pursuant to Section 12.01 or other available funds are less than 85% of the
costs of repalr and reconstruction, repair and reconstruction shall not take place unless, within 90
days from the date of destruction, Members then heicing at least a majerity of the voting power
of Members of each class determing that repair and reconstrustion shall take place. If repair and
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reconstruction is to take plaes, the Board shall execute. acknowiedge and record in the office of the
County Recorder not later than 120 days from the date of destruetion a certificate declaring the
intention of the Members to rebuild.

(iil)  Specint Assessmentto Rabuild. [fthes determination is made to rebuild pursuant

to the above Sections, the Association may levy a Special Assessment against all Lot Owners to
cover the cost of rebuilding not covered by insurance proczeds or other {unds,

(iv) Rebuilding Contract. If the determination is made to rebuild, the Board shall
obtain bids from at least 3 reputable contracters, and shall award the repair and reconstruction work
to the most reaspnabie bidder. The Buard shall have the authority to enter into a written contract
with the contractor for the repair and reconstruction, and the insurance proceeds shall be disbursed
to said contractor according to the terms of the contract. It shall be the obligation of the Beard to
take all steps necessary to assure the commencement and completion of authorized repair and
rezonstruction at the earliest possible date.

(v} Rebuilding Not Authorized. Tf the determination is made not to rebuild, then
any insurance proceeds and any other tunds held for rebuilding of the Common Area shall. subject
to Corporations Code Section 8724, be distributed among the Lots on the same busis as therr
Repular Assessment obligation, and between the Lot Owner and his Mortgagee(s) as their interests
shall appear.

12.04. Condemnation.

a. Condempation Affactine Common Aren

(1)  Salein Lieu. If an acticn for condemnation of all er a portion of the Cemmon
Arga is proposed or threstensd by an entity huving the right to eminent domain, then on the
unanimous written consent of all of the Owners and subject o the rights of all Mortgagees. the
Comman Area, or a portion of it, may be soid by the Board. Subject to Corporations Code Section
§724, the proceeds of the sale shall be distributed among the Lots on the same basis a3 their
Regular Assessment cbligations and between the Lot Owners and their Mortgagees as their
respective interests shall appear.

(i)  Award. Ifthe Commen Area, or a pertion of i1, is not sold, but is instead taken,
the judament of condemnation shall Dy its terms appartion the award among the Owners and their
respective Mortgagees. If the judgment of condemnation does net apportion the award, then the
award shall be distributed as provided above.

b. Condamnation Affecting Lots. If an action for condemnation of all or a portion ¢f, or
otherwise affecting a Lot is proposed or threatened, the Owner and the Mortgagees of the affected
1ot, as their respective interests shall appear, shall be entitled to the proceeds of any sale or award
relating to the affected Lot.

If any Lot is rendered irreparably uninhabitable as a result of such a taking, the Lot shall
be deemed deleted from the Project and tha Owners and Mortgagees of the affected Let, upon
raceiving the award and zny portion of the reserve funds of the Association reserved for the Lot
skall be released from the applicability of the Projest Documents and desmed divested of any
interest in the Common Ared.

ok
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SECTION 13: MORTGAGEE PROTECTIONS

13.01. Morrgages Permitied. Any Owner may encumber his Lot with Mortgages.

13.02. Priority of Mortgage. Notwithstanding uny cther prmision of this Declaration, it is
hereby provided that a breach of any of the conditions contained in the Project Documents by any
Owner or of any re-entry by reason of such breach, shall not defeat or render invalid the lian af any
mortgage or deed of trust made in gocd faith and for value as to said Lot or any part thereof. Anv
lien which rhe Association may have on any Lot in the Project for the payment of common expense
assessments attributable to such Lot will be subordinate to the lien or equivalent security interest

.of any first mortgage on the Lot recerded prior to the date of recardation of 2 notice of delinquent
assessment.

13.03. Pavment of Taxes or Premiums by Morteageas, MDrtgﬂgCES may, jointly or smely, pay
taxes or other charges which are in defauit ana which may or have become a charge against the
Comman Area. unless such taxes or churges ure sepuiately ussessed against the Qwners, in which
case the rights of Mortgagees shall be governed by the provisions of their Mortgnges. Mortzagees
may, jointly or singly, ﬂlso ray overdue premiums on hozurd insurance poumes, Or Zecure new
hazard insurance coverage on the lapse of a policy for the Common Area and Mortgagees making
such payments shall be owed immediste reimbursement therefore frem the Asseciation.
Entitlement to such reimbursamant shall be reflected in un agreemast in faver of any Mortgages
which requests the swme 1o be exesuied by the Assczintian,

13.04. Effect of Breach. No breack of any pravision of this Declaration shall invalidate the
ien of any Martgage made in geod fuith and for value, Hut ali af the covenants, canditions and
restrictions shall be bindi ng on anv Owner whose title is Jerived throuzh fore"lusure saia, trustee’s
sale, or otherw se,

13.05. Morigages's Righis. A Firs: Mortgngee's rigits shall include, Sut not be limited to, the
following:

a. Attend Mesatings. Any First Mortgages, upon written request. shail receive written
notice of all meetings of the Associution ind be permitted to designate a representative to attend
all sucn meetings.

b. Furpish Informatior. Aav Marcgages may furnish information to the Board concerning
the status of any Mortgaga.

Inspect Bocks aod Records. The Associaticn shall make avaiizble to Qwners.
prospecuvP purchasers and First Mortgugess current cepiss of the Project Dacumeants and the
books. records and financial statements of the ;-\_Jaor.mtmn. "Available' means available for
inspection, upon request, during normai business hours. -

In addition, if the Frojest cantains 50 or more Lots, the Association must provide an
audited financial statement fou the Immedintaly precading Uscul vear if the First Mcrigagee submits
a written request for it. Said financial statement shall be furnished by the Association with_in a
reasonable time follewing such request. if the Projes contains fewer than 50 Lots and there 5 no
audited finaneial statement zvailubia. any Fiest Morigages should be allewad o have an audited
firzncial statement prepared al itz own 2xpense.

13.06. Neo Restriction on_ Owa=c’s Right to Ineress and Eorecs, There shall be no restriction

=l
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upon any Qwner's right to ingress and egress ta his Lot, which right shall be perpetual and
appurtenant to his Lot ownership.

13.07. Notices of Morigazees. Upan written request to the Association, any First Morigages
shall be entitled to timely written notice of the following:

a. Any proposed amendment to the Project Docurnents effecting a change in:
()  Theboundaries of any Lot or the exclusive use rights appurtenant thereto, if any;

(i The interasts in the general or exclusive use Camman Areas, if any, appurtenant
to any Lot or the liability for common expenses appurienant thereto; '

(i) The number of vates in the Association appurtenant te any Lot; or
(iv)  The purposes to which any Lot or the Comman Area are restricted.
b. Any proposed termination of the legul status of the Project as a planned development.

c. Any condemnation or casualty loss which affects either a material portion of the Project
or any Lot on which there is a First Mortgage held. insured or guaranteed by such requesting party.

d. Any 60-day delinquency in the puyment of Assessments or [ndividual Charges owed by
an Owner subject to a First Mortgage held, insured or guaranteed by such requesting party.

e, Any defauit in the performance by the aifecied Owner of any uvbiigation under the
Project Documents which is not cured within 60 days,

f. Any lapse. cancellutivn or materisl medification of any insurance policy or fidslity bond
maintained by the Association.

g. Any proposed acticn which requires the consent oi a specified percentage of First
Mortgagees as specified in Section 13.05.

13.08. FNMA. FHILMC FHA VA Mortsuges.

a. Conditions When This Section Apolicable. The provisions of this Section 13.03 shall
apply if any of the following conditions exist pertaining to First Mortgages on any of the Lots:

(1)  Any First Mortgage is sold or transferred to FNMA,;
{2y  Any First Mortgage is scid or trapsfarred to FHLMC; or
(3)  Any First Mortgage is FHA insured or a Veterans Affairs ("VA") mortgage.
b. Aporoval of Material Amendments. The approval of 67% of the toral voting power of
the Association and 51% ar more of the Eligible First Mortgageas {based upon one vote for each

first mortgage awned) must be obtaired for amendmeants of a material nature o the Projest
Documents. A change to any af the following would ke considered as material:

(1) Voung rights;
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(2)  Assessments, assessment lians, or subordination of assessment liens;

(3)  Reserves for mainterance, repair and replacement of Common Areas qr any
other portions of the Project which the Association has a duty to maintain, repair and replace.

(4}  Responsibility for maintenance und repairs;

(5) Reallocation of interests in the general or exclusive use Common Areas, if any,
or rights to their use;

(6) Boundaries of any Lot;

(7)  Convertibility of Lots into Common Areas or vice.versa;

(8)  Expansion or contraction of the Project or the addition, annexation or withdrawal
of Property ta ar from the Project; _

(9)  Insurance or fidelily bonds;

(10)  Leasing of Lots;

‘ (11) Imposition of any right of first refusal or similar restricticn on a Lot Owner’s

right to sell, transfer or convey his Lor;

(12) A decision by the Owner’s Association to establish self management when
professional management has been required praviously by a First Mertgages;

(13) Restoration or repair of the Project (after a hazard damage or partial
condemnation) in a manner other than that specified in the Project Documents:

(14) Any action to terminate the legal status of the Project after substantial
destruction or condemnation occurs; or

(15) Any provisions that expressly benefit First Mortgagees. insurers or guarantors.

An addition or amendment to the Project Documents shall not be considered material if it is
for the purpose of correcting tachnical errors, or for clarification only.

If an addition or amendment is not considered as 2 material change. approval will be implied
when a First Mortzages fails to submit a response to any writien proposal for an amendment within
30 days alter the proposal is submitred.

c. Termination ot Lesal $iatus. Except as provided abiove, any election to terminate the
legal status of the Project as a planned development must be approved by at least 67%% of the voting
power of the Association and 67% of the Eligible First Morigagees based upon one vote for each
First Mortgage owned.

d. Reallocation of Inrzrests in the Common Arsa. Mc reallocation of interests in the
Comman Area resulting from a pactial condemnation or partial destruction of the Project shall be
effected without the approval of 31% of the Eligible First Mortgagees based upon ane vote for each
First Mortgage owned.

a. Restriction gn_Certain Changes. Unless at least 66-2/3% of the First Mortgagess
(based on one vote for each First Mortgage owned) and 56-2/3% of the Owners other than
Deelarant have given their prior written approval, the Association shall not:

(1) By act or cmission seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Area (the granting of easements for public uiilities or for other public
purposes consistent with the intended use of such Common Area by the Association shall not be
deemed a transfer within the meaning of this ciause); or

(2)  Change the method of determining the Assessments., of other charges wiich may
be lavied against a Lot Owner; or
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(3) By act or omission change. waiver or abandon any scheme of regulaticns, or
enforcement thereof, pertaining to the architectural design or the exterior uppearance of Lots, the
exterior maintenance of Lots, the maintenance of any Common Area party walls or common fences
and driveways, or the upkeep of lawns and plantings in the Project; or

(4)  Fail 10 maintain fire and extended coverage on insurable Common Area and
aother portions of the Project which the Association has a dutv to insure on a current replacement
cast basis in an armount not less than 100% of the {nsurable valye (based on curreat replacement
cost); or

{5)  Use hazard insurance proceeds for lasses to any Common Area or other Project
improvements [or other than the repair, replacement or reconstruction of such Common Area ar
UTPrOVEments.

f. Mo Right of First Refusal. The right of an Owner to sell, transfer or othenvise convey
his Lot shall not be subject to any "right of first refusal” or similar restriction.

g Foreclosure Biiminates Unpojd Assessments, Euch holder of a first mortgage lien on
a Lot who comes into possession of the Lot by virtwe of foreclosure of the moertgage or any
purchaser at a foreclosure sale, will take the Lot {rez of any claims for unpaid Assessments and
charges against the Lot which uccrue prior to the time such hoidzr camet into jsossessicn of the Lot
except for claims for a pro rota share of such Assessmants or charges resulting from a pro ram
reallocation of such Assessments or charges of ull Pruject Lots, including the mortgaged Lot.

h. Morrgage Prigritv in Cuse of Distribution. No pravision in anv Project Document will
entitle u Lot Qwner or other purty (0 pricrity over anv rights of the First Mortgagee on the Lot
pursuant to its Mortgage in the care of a distribution to such Lot Owner of insurance proceads or
condemnution awards for [nsses to ar o tuking of the Lot and/or Common Area.

L [easing Restrictions. Nu Qwner shall be permiitied (o lease his Lot for transient or
hotel purposes. No Owner may lease less than the entire Lot. Any lease or rental agresment must
be in wriring and be subject to the provisicns of the Project Decuments. No Lot may be leased or
rented for iess than 30 davs.

j. Taxes Relata Ontv to Tndividual Lots, All tuxas, assessments and charges which mav

became liens prior tc the first mortgage under local law shall relate onlv to the individual Lots and
not to the Project as 2 whole.

13.05. FHA/VA approval. During any period of time that 2 mortgage on any portion of the
Project is held, insured or guaranteed by FHA or VA. and as long as there is a Class B
Membership, the following actions shall require the prior approval of FHA or VA: amendment of
the Project Documents. annexation of additional Property, dedication or mortgaging of the Common
Area, merger or consolidation of the Association with anather corporation.

13.10. Additional FHA Provisions. Declarant desires that loans secured by mortgages
encumbering Lots within the development qualify fer mortgage insurance by FHA.

All Owners, tenanis ard occupants of Lots in the ¢evelopment covenant and agree that the
administraticn of the deveiopment shall be in accordance with the terms and previsions of the
Regulatory Agreament (FH& Form No. 3278) executed by FHA and the Associution and that such
terms and provisions of said Regulutery Agreement shall be fully complied with.

£9-55"d FPr:1T 98EZ—Zc£-d334




To the extent any matters in this Deciaration or in the Articles or the Bylaws are in any
way inconsistent with any masters in said Regulatory Agreement, then any such inconsistent matters
in said Regulatory Agreement shall prevail. The right to lease Loty in the development shall be
subject to all terms and provisions of said Regulatory Agrezment. ‘

In the event of any conilict tetween any of the provisions of this Saction and any ather
provisions of this Declaration. the provisions of this Section shall control.

Any provision of this Declaration which confers a power or right upon the FHA or the
Federal Housing Commissioner and all of the provisicns of the Regulatory Agreement shall be
inapplicable whenever there are no Lows where FHA insures the mortgage held by any First
Moartgagee.

Whenever a notice is required to be seni to a Mortgages holding an FHA insured
mortgage or the approval of FHA is required, the notice or the request for approval shall be sent
to the supervisor of the FHA office in which the Project is located. [f FHA does not respond within
20 days after the notice is mailed or delivered, then THA shall be deemed to have appraved the
reguest.

17.11. Compliance with FHA/VA FHLMC or ENMA Reqguirements. Declarant intends that
the Project shall comply with all of the requirements of the Fzderal Housing Administration
{"FHA"), the Veterans Affairs ("VA"), the Federul Home Lean Mortpage Corporation ("FELMC™)
and the Federal Nationul Mortguge Association ("FNMA"). All cusualty und liability insurance
covering any portion of the Project encumbered by a Mortgage insured by FILA, guaranteed by VA,
or held by FHLMC or FNMA, shall therefore conform to the applicable FHA/VA, FHLMC or
FNMA requirements. Deciarant and ali Lot Owners also uzree that in the event the Project or the
Project Documents do not compiy with the applicable FHA/ VA, FHLMC or FNMA requirements,
the Board and each Owner shall take anyv acticn or udept any resolutions reguired by Declarant or
any First Mortgagee to ¢onlorn suen Project Documents, or the Project, o the FHA /YA, FHLMC
or FNMA requirements, subicat sz e review and approval of the Californis Department of Real
Estate, in accordance with apptivable aw. so long as the Depariment nf Real Estate rerains
jurisdiction.

13.12. Waivers. A Mortgagee may waive any requirement contained in this Declaration as
thev pertain to such Mortgagea, provided such waiver shull te in writing,

13.13. Conflicts. In the event of a contlist between any of the provisions of this Section 13 and
any other provisions of this Decluration, the provisions ot this Section 13 shall control.

i
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SECTION 14: ENFORCEMENT OF BONDED OBIIGATIONS

If any Common Area improvements in the Project have not been completed prior to the
issuance of the Final Public Report and the Association is obligee under a bond or other
arrangement ("Bond") to secure performance of the commitment of Declarant to compiete such
improvements, the Board shall consider and vote on the question of action by the Association to
enforce the obligations under the Bond with respect to any improvement for which a Notice of
Completion has not been filed within 60 days after the completion date specified for that
improvement in the Planned Construction Statemnent appanded to the Bond. If the Association has
given an extension in writing for the campletion ¢f any Comman Area improvement, the Board
shall consider and vote on the uforesaid question if a Notice of Completion has not been filed
within 30 days after the expiration of the extension.

A special meeting of Members for the purpose of voting to override a decision by the Board
not ta initiate action to enforce the obligations under the Band or on the failure of the Board to
consider and vote on the question, shall be held not {ess than 35 days nor more than 45 days after
receipt by the Board of a petition for such meeting signed by Members rapresenting 3% or mors
of the total voting power of the Association. At such special meeting, a vote of a majority of the
voting power of the Association residing in Members other than Declarant to take action to enforcs
the obligations under the Bond shail be deemed ta be the decision of (ke Association and the Board
shall thereafter implement this decision by initiating and pursuing appropriate action in the nams
of the Association.

14.1 St
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SECTION 15: AMENDMENTS

15.01. Prior to First Conveyance. Prior to close of escrow on the conveyanee of the first Tot,
Declarant may amend or revoke this Declaration subject to the requirements of Businass and
Professians Code Section 11012 and 11013.7.

15.02. After First Convevance. After conveyance of the first Lot, this Declaration may be
amended or revoked only by the affirmative vote (in person or by proxy) or written consent of
Members representing a majority of the voting power of each class of Members of the Association.
If only one class of membership exists at the time an amendment is proposed, then it must ba
approved by at least a bare majority of the total voting power of the Association, which shall include
at least a bare majority of the votes of Members cther than Declarant. The percentage of the
voting power necessary to amend a specific clause or provision of this Declaration shall nat be less
than the preseribed percentage af affirmative votes required fer action to be taken under that clause
or provision.

15.03. Recordation. Any amendment must be recorded and shall become effective caly upon
being recarded in the County Recorder’s Office.

15.04. Unanimous Consent for Specific Amendments. The consent of all Owners shall be
required for any amendment of Project Documents erfecting a change in

(1) the boundaries of any Lot;

(2) the undivided interest in the common elements pertaining to the Lot or the liabitity
for Commen Expenses appertaining thereto;

(3) the number of votas in the Cwners Assculation appertaining to the Lot or
(4)  the fundamental purposes to which any Lot or the comman elements are restricted.
15.05. FHA Recuirements. Notwithstanding any provision of this Section to the cantrary, all

requirements of Section 13 entitled "FHA/VA Approval” must be met in order to effectuate any
amendment or revocation pursuant to this Section,

1506. Countv Reguirements. The consent of the County of Placer shall be required for all
amendments which aifect the County's Conditions of Approvul of the tentative map.

57
3.1

£9-85"d SP:1T  98EE—Zc£-d34




SECTION 16: GENERAL PROVISIONS

16.01. Term. The covenants and restrictions of this Deslaration shall run with and bind the
Property, and shall inure to the benetit of and be binding con the Association and the QOwners of any
Lats, their legal representatives, heirs, grantees, tenants, successors and assigns. subject to this
Declaration, for a term of 30 years from the date this Decluration is recorded. Thereafier, subyjee:
to the Section above entitled "Amendments", they shall be automatically extended f{or successive
periods of 10 years.

16.02. Owner's Compliance. Each Owner, tenant or occupant of a Lot shall comply with the
provisions of this Declaration, and (o the extent they are not in conflict with the Declaration), the
Project Documents and the decisicns and resciutions of the Association ot the Board, as lawfully
amended from time to time. Failure to comply with any such-provisions, decisions, or resolutians,
shall be grounds for an action to recover sums Jue, for damages, for injunctive relief, or to enforce
such pravisicns, decisions or resoiutions.

All agreements and determinations lawfuily made by the Associution in accordanes with
the voting percentages estuhlished in the Project Decuments shall be deemcd to be bindiag on all
Qwners of Lots, their successors snd assigns.

16.03. Notiegs. Any notice perinttad or requirad by the Project Documents may be delivered
either personally or by mail. If delivery is by mail. it shull be deemed to have been delivered 77
hours after a copy of the same has Leen deposited in the United States mail, first class or
registered, postage prepaid. addressed to the person ta be notified at the current address given by
such person to the Secretary of the Board or addressed to the Lot of such persen if no address has

been given to the Secretary.

16.04. Natice of Transfer. No later than 15 duys after the sale or transfer of any Lot under
circumstances whereby the transferes becomes the Owner thereof, the trunsferee shall nodify the
Associstion o writing of such sale or transfer. Such notice shall set forth:

(i} the Lot invoivad;
(i) the name and address of the trznsferee and transferor; and

(ii1) the date of sale.

Unless and unti] such notice is given. the Association shall not be required to recognize
the transferee for any purpose. and any action taken bv the transferor as an Owner may be
recognized by the Asscciation. Prior to raceipt of any suzh notifieation by the Association. any and
all communieations required or permitied to be given by the Association shall be desmed dulv given
and made to the transferee if duly and timely made and given to said transferor.

16.03. Delivery of Project Documents to Transferes. Priorto the transfer of title ta a Lot, the
transferor shall provide to the prospective transferee a copy of the Project Documents and such
other documents and information as are reguired by California Civil Code Section 1368.

6.1 -
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16.06. Easements Reserved and Granted. Any easements appurtenant to a Lot referred to

in this Declaration shall be deemed reserved and/cr granted by reference to this Declaration in a
deed to said Let.

16.07. Tarmination cf anv Responsibility of Declarant. If Declarant shall convey all of its
right, title and interest in and to the Project to any parinership. individual or corporation, then and
in such event, Declarant shall be relieved of the performance of any further duty or cbligation
hereunder, and such partnership, individual or corporation shall be obligated to perform all such
duties and obligations of the Declarant.

16.08. Mergers and Consolidations. To the extent permitted by law, the Association may
particlpate in mergers and consolidations with other non-pro fit organizations organized for the same
purposes as this Association, provided that any such merger or consolidation shall have the written
consent af all of the Members or the assent by vote of two-thirds of the Members voting in person
or by proxy at a meeting duly called for this purpose, written notice of which shall be given to all
Members at least thirty days in advanee, and must comply with the annexation provisions of Section
3.04, incorporated herein by reference.

16.09. Limitation of Restrictions cn Declarant. Nothing in this Declaration shall be
understood or consurued to:

a. Prevent Declarunt, its contractors, ar suisesacractars from doing on the Project or any
Lot, whatever is reasenably necassury or advisable In connection with the complation of said work;
or

b. Prevent Declarant or its representatives from eracting, constructing and maintaining on
any part or parts of the Project, such structures as may be reasonable and necessary for the conduct
of its business uf compieting said work and estabiishing suid Project us a residential community and
disposing of the same in parcels by sule, Jease, or otherwise; or

. Prevent Declarant from conducting on any part of the Project its business of completing
said work and of establishing a plan of ownership and of disgposing of said Project in Lots by sale.
lease or atherwise; or

d. Prevent Declarant from malntaining such sign or signs on any of the Project as may be
necessary for the sale, lease or dispesition thereof, provided, however, that the maintenancs of any
such sign shall not unreascnably interfere with the use by any Owner of his Lot or the Common
Area.

The foregoing limitations of the application of the restrictions to Declarant shall terminate
upon the sale of Declarant’s entire interest in the Project, or three years after the close of the first
ascrow, whichever occurs earlier.

Any action taken by Declarant pursuant to any provision of this Section will not
unreasonably interfere with the Owners’ rights and use of the Project.

16.10. Successcr. The rights of Declarant in this Declaration may be assigned by Daclarant
to any suecessor to all or any part of any Declarant’s interest in the Project, as developer, by an
exprass assignment incorporated in a recorded daed that transfers any such interest to a SUCCESSCT
or to a Mortgagee acquiring Declaranl’s interest in the Projaw by foreciesure or by deed In lieu of
foreclosure.

-
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16.11. Fair Housing No Owner shall, either directly or indirectly, forbid or restrict the
conveyance, encumbrance, leasing ¢r mortgaging or occupancy of his Lot to any person of a
specified race, sex, marital status, color, religien, ancestry, physical handicap or naticnal origin.

16.12. Severability. Should any provision or portion hereof be declared invalid or in canflict
with any law of the jurisdiction where this Project is [ocated, the validity of all other provisions and
portions hereof shall remain unaffected and in full force and effect,

16.13. Estoppel Certificatg. Within ten (10) days of the mailing or delivery of a written
request by any Owner, the Board shall provide the Qwner with a written statement containing the
following information:

(i} whether to the knowledge of the Association, the Qwner or the Qwner's Lot is in
violation of any of the provisiens of this Declaration, the Articles, Bylaws, or Association Rules:

(if) the amount of regular and special assessments, including installment payments, paid
by the Owner during the fiscal year the request is received: and

(i) the amount of any assessments levied against the Owner’s Lot that are unpaid as of
the date of the statement, including any late charges, interest, or cost of collection that as of the
date of the statement are or may be made a lien against the Owner's Lot as provided by this
Declaration, the Articles, Bylaws, ar Associatica Rules.

16.14. Conflier with Project Documents, If there iz a conflict among or between the Project

Documents, the provisions of this Declaration shall prevail; thereafter, priority shall be given to
Project Documents in the following arder: Arricles. Bvlaws, and Rules and Regulations of the
~ Association.

16.15. Headings. The headings used in this Declaratian are for convenizree only and are not
to be used to interpret the meuning of anv of the previsions af this Declaration.

163 (a7
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IN WITNESS WHEREOQEF, Declarant has executed this Declaration.

DATED: _ |-A4H-Ab  T99s.

L}”’/f;&fﬁ% ﬁfﬂ///”ffd/ |

MARK/ L. URES

é:z//fz/% //kﬁfz_/

BEULAH M. URES

16.4 (s
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State of California )

County of Placer )

On _1/24/96 before me, MarvSuo Weayer

persenally appeared Mark L. Ures and Beulah M. Ures
NAME(S) OF SIGNER(S)

NAME(S) OF SIGNER(S)

xfxk personally known to me - OR - [ ] proved 10 me on the basis of satisfactory evidence 1o be the
person(s) whose namae(s) is/are subseribed to the within [nstrument
and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their
signatures(s) on the instrument the person(s), or the entity upon

A N A behalf of which the perscn(s) actad, executed the instrument.
AN RARYSUE YAV
e \ ',-,I:,r,; [ln‘![;ll!E; : WITNESS my hand and official seal.

wa it

LT GALECAMGA 7

‘.l.\ " a ' I i
oA My CamTL Gemans Fod, 3, 1970 =

j‘ﬁ'-""\'ﬁ—‘:.-"u T e m M‘%IML
|SlG‘.'.’fATURE QF MOTARY

s

@l
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CERTIFICATE OF APFPROVAL

RESTATED
OVENANTS, CONDITIONS AND RESTRICTIDNS

TION OF C
PECLARS QF GRANTTE BAY HILLS

Approved as to conteat:

W

Méf){/ :Qa z#f*-’- m

DELEF.‘ / / 976-
P

Appraved 25 to formt:

Caunty

1/22/96
2371\DEC.CERT

&9-+3 " d AP:TT  9BERE—Zc£-d34




EXHIBIT "A"

DESCRIPTION OF PROPERTY SUBJECT TO DECLARATION

08\17\95

All that certain real Property situated in the Counry of Placer, State of California, deseribed

as follows:

5959 "d

Lots 1 through 32, inclusive, and Common Area Lots "A", "B", and
Common Area streets shown as Granite Hills Drive North, Granlte
Hills Drive, Granite Park Court, and Granite Woeds Court, as shown
on the Map entitled "Granite Bay Hills Unit No. 1", filed for record
Decemiber 14 | 1995, in Book _"T" of Maps, Puge 24 | Placer
County Records.

EXHIBIT "A"
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08\17\55
EXHIBIT "B"
DESCRIFTION OF ANNEXABLE PROPERTY
"That certajn real Property situatad in the County of Placer, State of California, described as
follows:
The "Remainder", as shown on the Map entitled "Granite Bay Hills
Unit No. 1" filed for record December 14 , 1995, in Book
"T"  of Maps, Puge 24 . Plucer County Records.
EXHIBIT "B"
%
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CCONSENT OF LIEN HOLDER
AND SUBORDINATICN OF LIEN

The unidersigned beneficlary under that certain Deed of Trust
recorded April 7, 1995, Instrument No. 95-0123088, aof Qfficial
Records of Placer County, Califerniza, consents to all of the
previsions contained in the "Restated Declaration of Caovenants,
Canditions, and Restrictiens of Granite Bay Hills" recorded
concurrantly herewith, end agrees that the lien of the Deed of
Meust shall bEo junior and suberdinate and subject to maild Raestated

Deslaratzion.

bLLkaq :i, AL

pated: T

BENEFICIARIFS:
Dusiness agd Professional Bank

—
1] .

sy A W
atnlaen M. Thomas, Exacutive Vice Pres:ident
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ALL-PURPOSE ACKNOWELED GMENT

[ ] ﬂ.-m.q_:.m_. —'l’-.-m-ﬁ-_—‘m.“'-”._-_"_‘_- S

State of Calilurnia

County of \%(C’/"ZM’M’/??@

O Lgg?

G /(/.‘[& hefore me, MWT/PL ﬁ/ﬂ»’//ﬂ‘: VWZZ}"";’M/@

55,

# - & :-ﬂ‘.'%

persanaily :l[ipu:llr::.sl} f(?‘f’f&é;/” 777 7/;’@/}7’?,75
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ETis e [ alm_/z

TINLIYS)
I partimes)
(J ArrorngY-N-EACT
) rwustess
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D OTITIER;
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‘Eﬁ:rmmul]y kipwi o mo - OR- J pravedto e —or-the—trrs—e fsatit factor.
It L") LY -’-
SUthllbLLl to the within instrument and

ramomrrom O[PTIONAL INTORMATION - S

e intormarion Selow 3 ool wegnbiad by Tawe Dowever, it could prevent Gaugdulent staclumzint of Wis acknowi-

* i ) - & - . L ] - -

VALLEY-SIBRRA, B00-262.3169

sSITNLR(S)

cmaee o be the pc:snanPYwhosc namcisl .
1

nckuowlcdgud- 10 me the Shdfhey excouted  «
the samc in lﬁff@lhﬁr authorized
capacily(les?, and that by ll.i'e-r‘z@tlrﬂ"r’
signature(ey on the instrument the persondsy,
or thie cotity upon behalf of which the

personeacted, execuled the instrmment,

WITNESS my hand and olficial seal.
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