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Descri ption:

DECLARATION OF COVEHMTS,
CONDITIONS AND RESYRICTIONS
or
HAZEL RIDGE POINTE
THIS DECLARATION or COVENANTS, CONDITYONS AND RESTRICTIONS OF HAZRL
RIDGE POINTE ("Declaration") ig msde op ; 19. ; by
WINDING WAY ADVENTURE, a joint venture composed of Barry N. vial,
a aingle man and Patrick M. Byrne, a single man, each as to an
undivided 1,2 interest, who acquired title ag Winding Way, a Joint
Venture, hereinafter referred to asg "Declarant,

1.1 This Declaration is made with reference to the facts sst
forth in thisg Article.

1.2 Dpeclarant is the owner in fee simple of tha
broperty (the “Subject Property") situated
SACRAMENTO, State of California, described in

t certain rea)

1.3 1t is the intention of Declarant ¢
Subject Property, to provide for the preservation o
amenities in the development of the Subject pro
and  maintain thereon common  community facilities. To
objective, Declarant intends to impose on the Subject

DEPINIZIONS

Unless the context otherwise specifies or requiras, the tarns
defined in this Article 171 shall, for a1} purposes of thig
Declaration, have the meanings herain specified.

2.1 ARTICLES: The term "Articles" meang Articles of
Incorporation of Haxel Ridge Pofinte Homeowners Remociation, which
are or shall be filed in the Office of Secretary of State of the

2.2 ASSOCIATION: The term *Association® means Hazol
Ridge Pointe Homaouners Association, the nonprofit mutual benafit

“orporation described in Article vi, including jta Buccessors and
assigns.

2.3 BOARD; The tarm nrRoard® means the Board of
Directors of the kesociation.

2.4 BI-LAMB: The Term "By-Laws" maang the By-Laws of
the Association, which are or shall ba adopted.

2.5 The term “Common Area" shall mean Lot
2
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15 a8 so designated and shoun on that Plat of Harzel Ridge Pointe
and described on EXHIBIT A, which ig attached hereto and
incoxporated herein by this reference. The Common Area shall be
owned by the Association for the uge and enjoyment of the Owners
and shall be cohveyed to the Association prior to or at the time of
the conveyance of the tirst Lot shown on the Subdivision Map to a
member of the public. Common RArea shal} include Landscaping,
swirming pool, entry gates and fencing excluding the boundary
fencing on ths Westerly and Southern boundaries of the project as
shown on the Subdivision Map described harein Bection 2.27.

.6 COUNTY: The term “"County" means the County of
Sacramento, State of California.
2.7 Emm;t_ The term "Declarant" means WINDIMG WAy

ADVENTURE, a joint venturs composed of Barry N. vial, a single man
and Patrick M. Byrne, a single man, aach as to an undivided 1,2
interest, who acquired title as Winding Way, a Joint Venture and
its ecuccesaors and assigns, if such successors and assigns acquirs
any or all of Declarantig interest in the Subject Property for the
burpose of development or sale, and if Declarant has expressly
transferred or assigned to such BlicCessors or assigns ita rightse
and duties ag Declarant to a portion of all of the project. For
any successor or assign of "Declarant" to be deemed a Declarant
under the terms hereof, Declarant shall record in the County a
certificate designating said SUccessor or assignee ag Declarant,

2.8 DECLARATION: The term "Daclaration" meang the
DECLARATION oF COVENANTS, CONDITIONS AND RESTRICTIONS OF HAZEL
RIDGE POINTE, including amendments made from time to time.

2.9 ELIQ;QL:_EQLQQE; The term "Eligible Holder" means
any Institutional Mortgagee who hag given written notice to the
Asgociation specifying its name, address and the Lot number or

2.10 z;g&z_ugg:gagzi The term "First Mortgage" means a
Hortgage or Deed of Trust which hss priority under the recording
statutes of the State of California over all other Mortgages and
Deeds ot Trust ancumbering a specific Lot in the project.

2.11 RET § EE: The term "Firat Mortgagee" means
the Mortgagee of the First Mortgage as well as the beneficiary
under a Deed of Trust.

2.12 INPROYEMERTE:  The term "Improvemantg" includes
buildings, outbuildings, reads, drivawaya, parking areag, fences,
acreening wallg, sound attenuatijon, barriersg, retaining walls,
stairs, dacks, hedgeas, windbreaks, Plantings, plantad trees and
shrubs, poles, signs, and all other structures or landscaping
improvements of evary type and kind.

2.13 by | { Tha term “Institutional
Mortgagee" meaneg a First Mortgagea which ig (1) a Lank, Bavings and
loan aasociation, insurance or mortgage company or other entity or
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Veterans Administration; or (iii) the State of California as the
vendor under an installment land sales contract covering a Lot.

2.14 10Z; The term "Lot" means the subdivided residential
Lots 1 through 14, inclusiva, as shown on Exhibit A,

2.15 HANRGER: 17The term "Manager" meanga any person or
entity appointed or hirad a8 such, pursuant to Subsection 6.9(2).

2.16 MEMRER: The term “Member" means a person who is a
Member of the Association pursuant to Section 6.2.

2.17 MORTGAGE: The term "Mortgage" means any recording
mortgage or deed of trust encunbering a Lot in the Project.

2.18 MORTGAGEE: The temm "Mortgagee" means a mortgagee
under s Mortgage, ag well aa 4 beneficiary under a deed of trust.

2.19 QVKER: The term "Owner" means the record owner, or

record owners, including Declarant, of the fee simple title to any
Lot in the Project, excluding those having such interest merely as
security for the performance of sn cbiigation. The teim "oOwner®
also includes the Vendes of & Lot under a contract of sale (Real
Property Salas Contract).

2.20 PARKI¥G AREM: The term "Parking Area' means those
portions ot the Common Area which may be established for the
parking of motor vehicles.

2.21 PARTY MALL: The term "Party wall" shall mean any
portion of a wall common to two (2) residences which is constructaed
and placed approximately on the common boundary of two (2) lots.

2.22 PROQJIECT; The term "Project” means all of tha raal
property described in Paragraph 1.2 above, with ail improvements
made thereon.

2.23 PUBLIC REPORT: The term "Public Report" ghall mean
a Final Subdivigion Public Raport igsuad by the Department of Rgal
Estate of the State of California for the project.

2.24 RESIDENHCE: Tha term “"Residence® means a bulilding or
buildings used for residential purposes.

2.25 . The term "Residential Area* maang
Lots 1 through 14, inclueive, as shown on Exhibit A.

2.26 BULER; The term "Rules" means the rules adopted by
the Board of the Association, as they may fron time to time be in
effect pursuant to the provisions of Section 6.10 (1).

2.27 BUBDIVIGION KAP: Tho term "Subdiviaion Map" means
that certain Subdivision, Hagel Ridge Pointe recorded in the Office
of tha County Recorder of Sacramento, Stata of California on the
26th day of Octobar, 1993 in Book 229 of Maps, Map No.2,

2.28 BURJECT PROPERTY;: Tho term "Subject Property" means
all the raal property described in Paragraph 1.2,

ARTICLE X113

UBE. REETRICTIONH
3.1 The Architsctural

Control Committes ghall consiet of three (3) persons. Declarant
shall appoint all thae original membere of the Committae and atl
replacements until the firgt anniversary of the Pinal Public

4
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Report. From and after the first anniversary of the issuance of
the Final Public Report , the Declarant may appoint a majority of
the members of the Committee, until ninety percent (90%) of all
Lots have been sold, or until the fifth {5th) anniversary of the
date of the issuance of the Final Public Report, whichever occurs
first. After one (1) year from the date of issuance of the Final
Public Report , the Board of Directors shall hava the power to
appoint one Member urtil ninety percent (90%) of the Lots have baen
sold, or until the fifth (5th) anniversary date of the original
issuance of the Final Public Report, whichever occurs first.
Thereafter, the Board of Directors shall have the power to appoint
all of the members of the Committee. Members appointed by the Board
of Diractors sghall be members of the Association. Members appointed
by Declarant need not be members of the Asgociation.

Members of the Committee, other than those to be appointed by
the Declarant, shall be appointed to the Committee by vote of the
Board of Directors in the manner provided in the Bylaws of the
Association.

3.2 _PLAN APPROVAL: No building shall be erected, placed,
improved, repaired or altered in any way or any manner which
changes or alters the lot from itg natural or improved state
existing on the date such Lot was first conveyed in fee by
Declarant to Owner, until such plan has been submitted to and
approved by the Committee. All approvalg by the Committee shall be
in writing, and may be conditioned upon the submittal of Final
Plans. However, plans, drawings and specifications which have
neither been approved nor rejected within sixty (60) days from the
date of submission shall bs deemed rejacted. The owner shall be
responsible for constructing all improvements in accordance with
the approved plans.

3.3 i No structure for the care,
housing or confinement of any hocee or yard pet shall be maintainad
80 as to be visible from neighboring proparty.

3.4 QAMTRWNAS: No antenna or satellite digh for transmission
or reception of television signuls or other form of electronic
radiation shall be erected, used or maintained outdoora, whether
attached to a building or atructura.

3.5 UIILITY BERVICE: No lines, wires or other devices for
the communication or transmission of electric current or power,
including telephone, television and radio eignals, shall be
constructed, placed or maintained arnywhere in or upon any Lot
unless the eame shall be contained in conduits or cables
constructed, place and maintained underground or concealed in,
under or on buildings or other approved structures. Nothing herein
shall be deaemed to forbid the erection and use of tamporary power
or telephone garvicee incident to the conatruction of approvad
buildings.

3.6 JIEMPORARY OCCUEFANCY;: Mo trailer, tent, shack, garage,
basemant or any incomplete building or temporary building or
structura of any kind shall bs used at any time as a Residenca,
elther temporary or parmanent, except that Daclarant ashall be
antitled to keap and maintain & trailer or trailers on any lot or

5
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in the Common Area for marketing purposes. Temporary buildings or
structures used during the reconstruction or renovation of a
Residence shall be expressly approved by the Homeowners Association
and shall be removed immediately after the completion of
conatruction.

3.7 RESTRICTION ON COMMERCIAL VEHICLES: No commercial
vehicles of any nature shall be parked or stored on any Lot or on
the streets of the Project, except for vehiclaes providing services
to the Owners of Lots or the Agsociation, and in that event only
for the duration necessary to provide such services.

3.8 NUISANCES; No rubbish or debris of any kind shall be
placed or permitted to accumulate on or adjacent to a Lot or on the
Common Area, and no odors shall be permitted to arise therafrom
which might render any Lot or portion thereof unsanitary,
unsightly, harmful or detrimental to any ot the property in the
vicinity thereof or the occupants thereof. No nuisance shall be
permitted to exist or operate upon any Lot which might be harmful
or detrimental to any property in the vicinity thereof or to its
occupants. Without limiting any of the foregoing, no exterior
speakers, horns, whistles, bells or other sound devices, except
gsecurity devices used exclusgivaly for security purposes, shall be
located, used or placed on a Lot.

3.9 ] ECTION: All garbage and trash
shall be placed and kept in coverad containers of a type and style
which shall be approved by the Homeowners Association.

3.10 CLOTHES DRYIHG FACILITIES: No outside clotheslines or
other outside clothes dryipng or airing facilities shall be
maintained on any Lot.

3.11 FENCES: No fences, hedges or walls shall be erected or
maintained on amy Lot, other than as are initially installed by
Declarant.

3.12 FIRES: There shall be no extarior fires whatsoaver
except barbecue fires contained within receptacles deaigned for
such purposes.

3.13 MAILBOXES: There shall be no exterior hewspapar tubes or
freestanding mail boxes except as may have been initially installed
by Declarant.

3.14 y Mo basketball standards or fixed
sports apparatus shall be attached to any Residsnce or Garage or ba
eracted on any Lot .

3.15 ] No property within the Residential
Area shall be used in any manner to explore for or to remove any
water, oil or other hydrocarbons, minerals of any kind, gravel,
earth or any earth substance or other mineral of any kind.

3.16 MACHIMERY AND EQUIPMEWT: Ko machinary or equipment of
any kind shall be placed, operated or maintained upon or adjacent
to any Lot within the Residential Area except such machinery or
equipment as is usual and customary in connection with the uge or
maintenance of a Residence or appurtenant structures in the
Project.

3.17 DISEASKR AMD INSECTSH: No Owner shall permit any thing or
condition to exist upon his Lot which phall induce, breed, or

6
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harbor infaectious plant diseases or noxious insects.

3.18 RERIRICTIONS ON FURTHER SUBDIVISIOM: No Lot shall be
further gubdivided nor shall less than a2ll of any such Lot be
conveysed by an Owner thereof.

3.19 BIQKE: No signs whatsoever (including but not limited to
commercial, political and similar signs) which are visible from
neighboring property shall be erected or maintained on any Lot
aXCcept:

(1) 8Such signe ag may be required by legal proceedings;

(2) Residential identification signa, subject to the approval

of the Homeowners Association;

(3) During the time of construction of any Residence or other

improvement by Declarant, job identification signs; and

(4) HNot more than one "for sale" or "for rent" sign per Lot

which is of reasonable dimensions.

3.20 1 IION OF IMPROVEMENTS: No
construction or alteration of improvements or landscaping may be
undertaken on & Residence without prior approval of the
Architectural Control Committee as described herein in Section 3.1.
Each Lot Owner, however, shall be permitted to landscape.

3.21 PARIY FENCES: QENERAL RULEG OF LAW TO APPLY: Each fence
which is built as a part of the original construction of the
Residences in the Project and placed on the dividing line between
the Lots shall constitute, regpectively, a party fence, and, to the
extent not inconsistent with the provisions of this section, the
general rules of law regarding party fences and liakility for
property damage due to negligence or willful acts or omissjions
shall apply thereto. The Owner of each Lot upon which a party
fence is located shall have a reciprocal non-exclusive easement to
each contiguous Lot for the purpose of maintaining the party fance.
The costs of reasonable repair and maintenance of a party fence
shall be shared by the Owners who make such use of the fence in
proportion of asuch use. If a party fence is destroyed or damaged
by fire or other casualty, any Owner who has used the fence may
restore it, and if the other Owners thereafter make use of the
fence, they shall contribute to the cost of restoration theresf in
proportion to such use. Such contribution shall be made without
prejudice, howsevar, subject to the right of the Owner who
originally restored the fence to call for a larger contribution
from auch other owners under any rule of law regarding liability
for negligent or willful acts or omissions. The right of any Owner
is appurtenant to the land and shall pasa to such Owner's

successorg in title.
ARTICLE LIV

_EASEMENTS:

4.1 EASEMENT YO COMMON ARRA;: FEvery Owner shall hava a non=
exclugive right and easement of use and enjoyment in and to the
Common Area which shall be appurtenant to and shall pass with the
titla to evary Lot, as more particulatly stated in Sectien 5.1 and
8actlon 5.4.

4.2 RECIPH
gerved by utilit

QCA REPURTRNANT _ XAS KMENTS Sore Lots may be
ies which are locatsd on or under another Lot or

7
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Lots. There iz hereby created appurtenant easemants for the uas
and benefit of the respective Lots served. as dominant tenements,
on, under and across the Lotes burdened thereby, as servient
tenements, for ingress and egress for pedestrians and vehiclas,
utility, telephons, sewer and drainage pipes, water and sprinkler
systems, lines, conduits and culverts, and utility meters. The
spacific location of each such utility shall be determined by the
bhysical location of the improvements thereon and thereunder
installed, constructad and completad at the time of the first
conveyance of each respuctive servient tenement.

4.3 EASEMENTS FOR EMCROACHMEMTS: Whanaver two Residences are
located adjacent to each other with two separate walls, or whenever
Residences are located adjacent to the Common Area, such Raesidences
sre hereby granted exclusive appurtenant easements for
encroachmants for overhanging eaves or roofs ag originally
constructed and for encroachments due to settlement or shifting of
structures for cause whatsosver and encroachments due to
construction, reconstruction or repair of the Residence which may
80 encroach, and for utility meters, lines, wires, pipes and
conduits, over and on the adjoining Lot or Common Area, as gervient
tenement, with the contiguous Lot as dominant tenement.

4.4 EASEMENIS FOR MAIWTEMANCE OF COMMON WALLE AND ROOF: The
Asgociation will have the duty to maintain the common wallse and
roofs as described in Section 6.8 (6). The Asmsociation is granted
&n easemant on, over and upon such adjoining Lot for auch Common
Wall and Roof, including the right to enter upon such adjeining Lot
to service and maintain such easement and to service maintain and
repair, or replace the improvements constituting the common walls
and roof. Such entry shall be at reasonable times sfter prior
notice, except that in case of emergency the right of entry shall
be immediate.

PROPZRIY RIGHIE: COMMON AREA

5.1 COMMON AREA OWSEREHIP:

The common area shall mean Lot as described on the Map of Hazel
Ridge Pointe and all improvemente located thereon. All common area
shall be owned and maintained by the Asscciation for the use,
enjoyment and bensfit of the Members. The Coumon area shall be
conveyed to the Association free of money encumbrances prior to the
firat conveyance, under authority of a Final Public Report, of a
Lot in the project. Coincident with the exacution of this
Daclaration, Declarants have or will convey to the Association
ingress, egress and access sasements as shown on tha Map as private
roads. Tha Assoclation shal) maintain regulate and repair these
accaess easements to the standarde of the County of Sacramento for
the use enjoyment and benafit of the Members.

until the third (2rd) anniversary of the original igsuance of
the Final Subdivision Public Raeport, Declarant reserves the right
to establish and/or grant over and across maid Common Area such
sasements and rights of way on, over, under or across all or any

&
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part theraof to or for the benefit of the State of California, the
county and/or city in which the Projact ig located or any other
political subdivigion or public organization, or any public utility
entity, for the purpose of constructing, erecting, operating and
maintaining facilitieas and improvements thereon, therein or
thereunder at that time or at any time in the future, including:
(1) roads, streets, walks, driveways, parkways and park areas, (ii)
poles, wires and ¢onduits for tranamission of electricity,
providing telaphone service and cable televigion service to tha
Project and for the hacessary attachments in connection therewith,
and (1ii) public and private sewers, sevage disposal systems, storm
water drains, land drains and pipes, water 8ystems, sprinkler
systems, wataer heating and gag lines cr pipes and any and all
equipment in connection tharewith. The Common Area ghall be subject
to any dedication stated {n thsz Subdivizion Map for the Project of
an easement for public upge for installation, maintenance and
operation of facilities for public utilities over all of the Common
Area. gaid public utilities aasement shall inure and run to all
franchined utility companies shall include the right of ingress and
egress over the Common Arsa by Vehicles of much utility companies
to properiy install], majintain, repair, repiace and othervise
service such utility fac{lities. The grant of said public utility
easement shall not be interpreted to imply any obligation or

thereon or the rapair, replacement or reconstruction thareof except
a8 occasionad by auch utility companieg of the utility facilitiesg
for which they are rasponsible. Except for lawfu)l and proper
fences, structures and facilities placad upon the Common Ares by
utility companies, the Common Area gubject to +the public utility
easement shall be kept open and free from buildings and structures.
The City furthermore is granted an easament across the Common Area
for ingress and €gress for yme by emergency vehiclas,

5.2 : K | I ]
Qz_mmw The Common Araa shall be held, maintained and
ugsed to meat the common interemsts of the nembers of the
Association, their tenante and quests apg bProvided by thigp
Declaration.

5.3 ammmmmm No person other thar thg
Association or its dulv authorizad agents or any entity given a1}
Or a portion of the Common Ares pursvant to Section .3 shall
construct, reconatruct, rafinish, altur or maintain any improvemant
upon, shalli make or create sxcavation or £i]1) upon or sghall demtroy
OF remove any tree, shrub or other vagetation Lpon any Common Area,
In all circumstences, Saction 8.2 of thias Declaration ghall
supersede this Section 5.3 until construction of the Project hag
been complated.

5.4 memw Every
Owner shall have a fon-axclusive right ang 2agement of use and
enjoyment in and to the Common Lrea, ineluding ¢agements for
ingress and egress to gaid Ownerism Lot for pedestriang, utility
lines, pipes, wirss and conduits which shall be Appurtenant to apd

9
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shall pass with the title to evary lot, subject to the following
provisiong:

The Beoard, after giving notice of and an opportunity to be
heard to an Owner, shall have the right to suspend the voting
rights and right to use the Common Area by an Owner and his tenantg
and guests pursuant to Section 6.10 (4) of thig Declaration.

The right of évery Owner to enjoy free and unobstructed
bassage betwesn every such Owner's Residence and all publicly
dedicated street bordering the Project shall be subject to any
restrictions imposaed by any municipal, state or federal government.

The Association shall have the right to dedicate or transfer
all or any part of the Common Area to any public agency, suthority,
or utility, or to any assessment, maintenance or other special
district, or to the County of Sacramento, the State of california,
or ahy other private open space advocacy group, for auch purposes
and subject to such conditions as may be agreed to by the owners,
Except for property offered for dedication prior to the Conveyanca
thereof to the Association, no such dedication or transfer shall be
effactive except with the vOota or written assent of a majority of

Ther
and nothing ghall be stored, kept or parked in the Common area and
nothing shall be stored, kept or parked in the Common Area except
in the areas designated asg Parking Areas without the prior written
consent of the Association. Each Owner shall avoid any damaga to
the Common Area and shall be responsible for repairing any damage
or injury to the Common Area caused by him, his tanants or quasts,

the cancellation of insurance on the Common Area or which would be
in violation of any governmental statute, ordinance, rules or
regulations. No waste shall be committed in the Common Area.

adjoining Lots for the purpose of accommodsting any encroachment
dua to engineering errors, original conatruction, sattlemant,
shifting, repair or racongtruction of tha building, any other
similar cause or any encroachment due to building or balcony
overhang or projection. There shall ba valid easemants for the
maintenance of said encroachments so long as they shall sxiast, and
the righty and obligations of Ownars shall not be altered in any
way by said encroachments sattling or shifting; provided, howaver,
that in no event shall a valid easaement for encroachment be created

the willful misconduct of said Owner or Ownars. In the evant a
structure on any Lot ig partially or totally destroyed, and then
repaired or rebuilt, the Owners of each Lot agree that minor

10
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there shall be valid easements for the maintenance of said
encroachments soc long as thay shall exist.

There is hereby reserved to Declarant, the Association or
their duly authorized agents and representatives such aasements as
are necessary to perform the duties and obligations of the
Association as are set forth in this Declaration, or in the By-
Lawa, Articles, Rules.

Each of the easements provided for in this Declaration shall
be deemed to be established upon tha recordation of tkis
Declaration and shall thencaforth ba desmed to be covenants running
with the land for the use and benefit of the Lots and the common
Area, as the case may be, superior te¢ all other encumbrances
applied against or in favor of any portion of the propertias which
are the subject of this Declaration. In furtherance of the
easements provided for in this Declaration, the individual grant
deeds of Lots may, but shall not be required to, met forth said
easemaents.

Notwithstanding anything herein to the contrary, this
Declaration shall be subjact to all easements haretofora or
hereafter granted by Declarant for the installation and maintenance

development of the Project.
5.8 4 i Any Owner may delegate his

L0 any of his tenants who reaide therein under a leasehold interest
and to his quests, subject however, to the provisions of thisg
Declaration and to the Articles, By-<Laws and Rules of the
Association. The righte and privilegas of such persons are asubject

privileges of Owners in the Project. Each Owner shall notify the
Secratary of the Association in vriting of the name of the family
membere, tenants, contract purchasers or quests staying with the
Ownaer for period of more than fiva (5) daye who are 8o authorizsd
to us¢ the Common Aress and facilities and of the relationship of
such poerson to Owner.

5.6 ] ' ] i The interaest

and shall not be mold, convayed or otherwime transfarred by said
Owner separately from the ownership interegt in said Lot.

ARTICLE VI
THE MSSOCYATION

6.1 % g The Association is a non-profit mutual
banefit corporation charged with the dutises and empowsred with the
rights set forth herein and in the Articley, and ite affairs mhall
be govarned by this Declaration, the Articles and the By-Lawg.

11
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6.2 MEMBERSHXP:

6.2(1) : The Association shall have two
(2) classes of Members: Class A Members and Class B Members.

6.2(2) CLAEE A MEMBERS: FEach Owner with the exception of
Declarant, by virtue of being an Gwner of a Lot in Lincoln Park
shall be & Class A Member of the Association, or, in the event of
its dissclution, a Clasa A Member of the unincorporated
association succeeding the Association. The membership shall be
appurtenant to and may not be separated from the ownership of any
Lot which is subject to assessmant by the Associaticn. upon
termination of the lot ownership, membership in the Association
shall also terminate. Ownership of 2 Lot shall be the sole
qualification for Association membership. The membership of an
Owner shall not be tranaferred, pledged or alienated in any way
axcept upon transfer of title to the Owner's Lot and then only to
the transferee of title of such Lot. Any attempt to make a
prohibited tranasfer is void. Declarant shall become a Class A
Membar upon the occurrence of the events specified in Subsection
6.4(2).

6.2(3) ] ¢ The sole Class B Member shall be
Declarant. Declarant shall hold one Class B membership for each
Lot in the Project to which Declarant has title, until the
occurrence of the eventa specified in Subsection 6.4(2).

L IS B N Sy SP O  EY

24 6.3 ' UTIES: The rights, duties,
25 privileges and obligations of al), Mambers of the Association, or of
26 the succeeding unincorperated association, shall be those set forth
27 in, and shall be exercised and imposed in accordance with, the
28 provisions of this Declaration, the Articles, By—-Laws and Rules.
29 6.3.(1) ' ' Ounars of a separate
30 interest, other than an owner subject to the requirements of
31 Business and Professions Code Saction 11018.6, ghall comply with
32 Civil Code 1368 prior to the transfer of title or execution of a
33 real propaeriy sales contract.

34 6.4 VOTING;: Only Members of the Association shall be entitlad

35 to vote. The voting privileges of aeach class of Members shall be
36 provided herain. Any action by the Asmoclation which must have the
37 approval of the Members before being undertaken shall expressly

I 38 require the vote of written consent of a prescribed percentage of
39 each clasgs of Members during the time that there are two (2)
40 outstanding classes of Members, as more particularly stated in this
41 Daclaration.
i 42 6.4(1) ] Clage A Members shall have ona (1)
i 43 vote for each Lot ownad. When more than one perason owns a Lot, all
i 44 Owners shall be Members of the Associstion. However, the vota for
! 45 each Lot must be cast as an undivided unit and fractional votes
[ 46 shall not be allowad. The vota, or action, for each Lot shall be as
) 47 a majority of Co-Owners of the Lot agree. No vote shall be casmt or
if 48 action taken by the Co-Ownaers present and representing said Lot
e 49 cannst agree.

f 50 6.4(2)  CLASS B MEMBERS: The sole Class B Membaer shall be
51 Declarant. The Class B Member shall be entitled to thraee (3) votes
52 for mach Lot in the Projact to which it holds title, provided that

12

Description: Sacranento, CA Docunment - Book.Page 940113. 1477 Page: 13 of 44}’. N
Order: FSSE-9061500326 Conment : o o




OO b WN

Descri pti on:

Order: FSSE-9061500326 Comment :

¢ 4

the Class B membership shall cease and be irreversibly converted to
Class A memberghip on the first to occur of the following:

(a) The total votes outstanding held by the Class A
membership equal the totsl votes outstanding in the cClass B
membership.

{b) A prescribed date which is not later than the second
anniversary of the first convevance of a subdivision interest in
the development.

6.4(3) VOTIRG UPON TERMINATION OF CIASE B: Upon the
expiration of the Class B membership, «ach provision of this
Declaration which requives the vote of each class of Members shall
bs read as requiring both (a) the vote of the prescribed percantage
of all of the Class A Members and (b) the vote of the prescribed
percentage of the Class A Members other than Declarant.

6.4(4) ACCRUAL OF VCTING RIGHTE:; No voting rights shall
accrue to any Owner until Regular Assessmants have been levied
against his Lot.

6.4(5) VOTING REQUIREMENIS: Any action by the Association
which must have the approval of the Membership before being
undertaken shall require the vote or written agsent of the Members
as follows;

(a) Except as provided herein, the specified percentage (or if
not specified, a majority) of the Members of each class of members
who are present in person or by proxy and voting at & properly
noticed meeting at which a quorum i present, shall ba required;

{b) Where a provieioh of the Project Documents requires the
approval of the Members other than Declarant it shall be read to
require,at a properly noticed meeting at which a quorum is present;

(1) For sBo long as there are two (2) ¢clasges of
Membership, the vote o0f the prescribed percentages (or 1f not
prescribed, a majority ) of the Members of each class of Members
present in person or by proxy and voting; or

(ii) Aafter conversion of the Class B to Class A
Membership, the vote or written asmsent of a bare majority of the
total voting power of the Association am well as the vote or
written assent of a prescribed majority of the total voting power
of membars other than the subdivider.

(c) Provisions in the Project Documents which provide for the
election or removal of Special Directors or the enforcemant of
Declarant's completion bond, if any, shall be read to require the
vote of a majority of the members other than Declarant present in
person or by preoxy and voting at & properly noticed meeting st
which a quorum is pressent.

6.5 pHCESSMENTS AND DUEE: Any assessments levied by the
Aggociation on ite Members shall be laevied in accordance with and
purguant to the provisions of Article VII of thim Declaration and
shall be enforced pursuant to the provisions of Saection 7.7 of this
Declaration.

6.6 I The injtial Board of
biractore of the Rasociation consisting of three (3) Directors
appointed by Declarant upon the incorporation of the Aseociation
and shall hold office¢ until the first meeting of the Membara.

13
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The firat annual meeting of membars of the Association shall be
held within forty-five (45) days after the closing of the msale of
the subdivision interest which rapresents the fifty-first (s1st)

Real Estate, provided that public report authorizes the sale of
fifty (50) subdivision interests or more in the subdivigion.
However, but in no event shall the neeting be held later than B8ix
(6) months after the closing of the sale of the firat subdivision
interest, without regard to the number of subdivisjon interests
authorized for sale in the first public report.

elacted. Such Bo&rd shall serva until the first annua: meeting of
the Associatjon. At the first annpual meating,the Membera of +the
Agsociation shall elect a Board consisting of three (3) Diractors.
E4ch Director shall serve for the term prescribed in the By-Laws.
At each subsequent annual meeting, Directors shall be elected to
replace those Directors whose termg have axpired. Each such
Director shall be an Owner and a Member of the Association,
provided that at no tipe shall the Board of Directors consigt of
less than three (3) members, unlaas otharwige provided by the By-=
Laws. The Board shall undertake ail duties and regponsibilities of
the Association and the matagement and conduct of the affairs
thereof, except as expresaly reserved harein to a vote of the
Membars.

6.8
the obligations and duties, subject to and in accordance with this
Declaration, to do and pexrform the following acts for the benefit

Subject Property,
6.8(1) WWMMMM@M
6.8(2) The Association shall

hold an annual Meating of the Membara in accordance with the By~
Lawg of the Agsaciation.

whera such maintenance obligations have baen transferred to anothar
entity.

6.8(4) P COMMON . AREA; The Association ahall
operate and maintain or provide for the operation and maintenatice

on. The hemociation shall keep all
improvements of whatever kind and for whatever purposae from time to
time located on the Common Areas, including all landacaping,
paving, curbs, gutters and aldewalksa, utility 1lines, pipes,
conduits and facilitles located thereon and ownaed by the
Association, in good order and repair.

14
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1 6.8(5) ua;n:zua:cx._gz__ngzﬂi The Association algo ma
2 provide landscaping maintenance for that portion of Lots in the
3 Project subject to a s8lope easement or a fire break; provided,
4 however, that the maintenance of ajl other landscaping on any Lot
L shall be the responsibility of the owner of the ILot. The
6 Association shall have the absolute discretion to determine (a) if
7 any landscaping Maintenance for the ILots ip the Project will be
8 provided; and (b) the extent, frequency ang nature of landscaping
9 maintenance provided for the Lots.
10 6.8(6) MAINTENARCE OF DMMOM  RREA NOSCAPING: The
11 Asgociation shall he reasponsible for maintenance for the
12 landscaping throughout the Common Areas of the Project.
13 6.8(7) STORM DERIKE;: The Association shall ha responsible
14 for any required storm drain improvementg or facilitjes.
15 6.8(8) TAXEf: The Asgociation shall have the
16 authority to pay all broperty taxes and assessmentz levied upon any
17 property conveyed, leased or otherwige transferred to it, to the
18 extent not Separately assassed to the Owners. Such taxes and
19 assessments may be contested or compromised by the Association;
20 provided, however, that any such taxes ars paid or that a bond
21 insuring the payment is posted prior to the sale or other
22 dispogition of any property to satisfy the payment of such taxas.
23 6.8(9) i : Insurance shall be obtained and
24 maintained ag provided in thig Article X.
25 6.8(10) RULE MAKING: The Association shall have the duty to
26 make, amend and repeal the Rules as provided in Section 6.10(1).
27 6.8(11) The
28 Asgociation shall have the power to take such other action, whethar
29 Or not expressly authorjzed by thig Declaration, in accordance with
30 the procedures get forth in Article x1 of thias Daclaratjon.
31 6.8(12) BUDGET, FINAKCIAL STATEMENTS AND ANRURL REPORT: The
32 following financial and related information shall be requiarly
33 prepared and distributed by the B3oard to all members of the
34 Asgociation:
35 A. Budget. A pro forma oparating budget for the
36 immedintely ensuing figcal Year consisting of at laast the
37 following information shall be distributed not less than forty-fiva
38 (45) and not more than sixty (60) days prior to the beginning of
39 the Amgociation's fiscal year:
40 (1) Estimated revenue and expenses on an accrual
41 bagig;
42 (2) The amount of the total casgh regarves
43 currently available for the raplacement or major repair of comron
44 facilities and for contingenciés;
45 (3) An estimate of the current replacement cogts
46 of, and the estimated remaining useful 1ife of, and the methoda of
47 funding ussd to defray the costs of future repair, réplacement or
48 additions to thomae major componenta which the Asgociation ig
49 obligated to maintain;
50 (4) A general statement addresging tha procedures
51 ussd for the calevlation and e@stablishment of thoge reserves to
52 dafray the futura repair, replacoment, or additions to thoge major
1s
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components that the Association is obligated to maintainr; and

B. Balance Sheet: A balance sheet as of an accounting date
which is the last day of the month closest in time in six months
from the date of closing of the first sale of a Lot in the Project,
and an operating statement for the period from the date of the
first closing to the said accounting date, shall be distributed
within 60 days after the accounting date. Thig operating statement
shall include a schedule of assessments received and receivable
identified by the Lot number and the name of the entity assessed;

C. Report: A report consisting of the following shall be
distributed within 120 days after the cloae of the fiscal year:

(1) A balance sheet as of the 1last day of the fiscal
year.

(2) Anoperating (income) statement for the fiscal year.

(3) A statement of any changes in financial position for
the fiscal year.

For any fiscal year in which the gross income to the
Association exceeds $75,000, a copy of the review of the annual
report prepared in accordance with genaral ly accepted accounting
principles by a licensee of the California State Board of
Accountancy.

If any report referred to above is not prapared by an
independent accountant, it shall be accompanied by the certificate
of an authorized officer of the Associaticn that the statement was
preparad from the books and records of the Association without
independent audit or review.

In lieu of the distribution of the pro forma operating budget
required by S8ection (A), the governing body may elect to digtribute
4 summary of the items described in Section (A) (1),(2), (3),(4),
statements to members of the Association with a written notice
that the budget is available at the business office of the
Association or at another suitable location within the boundaries
of the development and that copies will be provided by the
Asgociation. If any member requests coples of the pro forma
operating budget including the items dascribed in Section (A)
(1),(2), (3),(4) to be mailed to the membay, the Associetion shall
provide such copies to the member by the first-claes United States
mail at the expense of the Association and mailed within five days.
The written notice that is distributed to each of the association
members shall be in at least 10-point bold type on the front page
of the summary of the statemsnia,

D. Bules, In addition to financial statemants, the Board
shall annually distribute within sixty (60} days prior to the
beginning of the Association's fiscal Yeur, & statement describing
the RAssociation's policies and practices in enforcing its remedies
againgt Members for defaults in the payment of Reqular and Special
Asgessments, including actiona xt law againet an Owner and the
recording and foreclosing of liens against Membora' Lotsg;

E. Bauk Accountm, Tha Board shall, no lasgs fraquentiy
than quarterly, prepare or caugae to be prepared the following:

(1) Cauce a current reconciliation of the
hasociation's operating accounte to be made and raview the asame;

16
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(2) Cause a vcurrent reconciliation o¢f the
Asgocietion's reserve accounts to be made and review the mame;

(3) Review the current year's actual reserve
revenues and expenseg compared to the current year's budget;

(4) Review the most current account statements
prepared by the financial institution where the Association has its
operating and reserve accounts;

(5) Review an income and expense statement for the
Assgociation's operating and regerve accounts.

Individual Board members are prohibited from withdrawing
funds from the Association's reserve account without (i) the
signatere of at least two (2) Board Members, or (ii) the signature
of one (1) Board member and an Officer of the Association who is
also not a Board member.

In addition to financial statements, the Board shall annually
distribute within sixty (60) days prior to Association's policies
and practices in enforcing its remedies againat Members for
defaults In the payment of Reqular and Special Assessments,
including actions at law against an Owner and the recording and
foreclosing of liens against Members' Lots;

. Memborship and Board Records. To cause to be kept adequate
and correct books of account, a reqgister of Members, minutes of
Member, Board and Committee meetings, a record of all corporate
acts, and other racords as are reasonably necessary for the prudent
management of the Project. The Membership register (including
names, addresses, telephone numbers and voting rights), books of
account and minutes of meetings of the Members, of the Board, and
of Committees shall be made available for inspaction and copying by
any Member of the Aassociation, e¢r by his duly appointed
representative, at any reasonable time and for a purpose reasonably
related to his interest as a Member, at the principal office of the
Association or at such other place within the Project as the Board
of birectors shall prescribe. The Board shall establish reasonable
rules in conformance with Corporations Code Section 8330 with
regpect to:

(i) Notice to be given to the custodian of the
records by the Member, represehtative or Mortgagee desiring to make
the inspaction;

(ii) Hours and days of the week when such an
inspection may be made; and

(11i) Payment of tha cost of reproducing coples of
the documents requested by a Member, or by a reprasentative or a
mortgagee;

Evexy Director shall have the absolute right at any reasonable
time to lnspect all books, records and documente of the Aasociation
and the physical propsrties owned or controlled by the Association.
The right of inspection by a Director includes the right to make
extracts and copiaes of documents; and

G. = ee Requeste. To provide, within ten (10)
days of the mailing or delivery of a written requast from an Owner
or Mortgagee, the following items:

(1) A copy of the Project Documents;

17
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(2) A copy of the most recent financial statement
distributed pursuant to this section; and

(3) A true statement in writing from an authorized
representative of the Association as to the amount of any
agsessments levied upon the Owner's Lot which are unpaid on the
date of the statement. The statement shall also include true
information on late charges, interest and costs of collection
which, as of the date of the statement, are or may be made a lien
upon the iLot.

The Association may charge a fee for this service, which
shall not exceed the Association's reasonable cost to raproduce the
requested items.

H. Bank Accounte: The Association ghall deposgit all funds
collected from Owners pursuant to the Section herein entitled
"Assessuwents” and all other amounts collected by the Asnociation as
follows:

(1). Geperal: All funds shall be deposited in a separate bank
account ("General Account™) with a bank located in California. The
Association shall keep accurate books and records regarding such
account. Funds deposited in such account may be used by the
Association only for the purposes for which such funds have been
collected.

(2) Reporve: Funds which the Association sha)? collect for
regserves for capital expenditures relating to the repair and
maintenance of the Lots and Common Area, and for such other
contingencies as are required for gocd business practice shall,
within 10 days after deposit in the General Account, be deposited
into an interest bearing account with a bank or savings and loan
agaociation selacted by the Assuciation, or invasted in Treasury
Bills ur Cartificates of Depoeit or otherwise prudently invested,
which shall collectively be raferred to as the "Reserve Account™.
Funds deposited into the Reserve Account shall be held in trust and
may be used by the Association only for the purposes for which such
amounts have been collacted.

I. Reserve Account Study: This Section 7.8(12) is intended
to implement the reserve account study and review requirements
established by Section 1365.5 of the California Civil Code. To the
extent that Section 1365.5 ig amended or replaced, the provisions
of thie Section sghail be automaticaliy amended and replacad by the
new statutory provisions. Further, if the limitatione set forth in
Section 1365.5 are repealed, the provisions of this Section 7.8
(12) 1 shall no longer have any force or effect.

The Board of Diractors shall not expend funds designated
as reserve funds for any purpose othar than the repair,
restoration, raplacement or maintenance of, or litigation involving
the repair, restoration, raplacement or maintenance of, major
components which the Association is obligated to repailr, restorae,
repiace or maintain and for which the reserve fund wag astablished.
flowevaer, the Board may authorize the temporary transfer of money
from a reserve fund to the association's general operating fund to
meet ghort=-term cash-flow requirements or other axpenses. The
tranaferred funds shall be restored to the reserve fund within

i8
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thres yeara of the date of the initial transfer, except that the
board may, upon making a finding supported by documentation that a
delay would be in the best Iintarests of the common interest
development, delay the restoration until the time which the board
reasonably determines to be necessary. The Board shall exercise
prudent fiscal management in delaying restoration of these funds
and in restoring the expended funds to the reserve account, and
shall if necessary levy a specisl assessment to recover the full
amount of the expended funds within the time limits required by
this gection. This special assessment is hot subject to the
limitation irposed by Section 1366 of the California Civil Code.
At least once every three years the board of diractors
shall cause a study of the reserve account raquirements of the
common interegt development to be conducted if the current
raplacement value of the major components which the Agsociation is
obligated to repair, replace, rastore, or maintain is equal to or
greater than one-half of the gross budget of the Association for
any fiscal year. The Board shall raview this study annually and
shall consider and implement necessary adjustments to the board's
analysis of the reserve account requirements as a result of that
review.
At a ninimum. the study required by this Sacticn shall
include:

(a) Identification of the major components of the
Common Area which the Association is obligatad to rapair, replace.
regstore or maintain which, as of the date of tha atudy, have a
remaining useful life of less than thirty (30) years;

(b) Identification of the probable ramaining umeful
life of the components identifiaed in (a) above, as of the date of
the gtudy;

(€) An estimate of the cost of repair, replacement
¢« restoration, or maintenance of each major component, identified
in (a) above, during and at the end of its useful life; and

(d) An esrvimate of the total ahnual contribution
necessary to defray the coest to repair, replaca, restore or
maintain each major component identified in (a) above, during and
at the end of its useful life, after subtracting total reserve
funde as of the date of the study.

The term " reserve account requirsementa® se used in this

Section 6.8 (12) I shall mean the estimated funds which the Board
has determined are required to repalr, roplace, or restore those
components which the Association is obligated to maintain.

6.8(13) BSUDDIVIDER'S ACCO A subdivider ghall
maintain or caume to be maintained in accordance with generally
accepted accounting practices, records of:

(&) ALl assessments paid by the subdivider am an owner of
subdivision interests to the Rssociation;

(b) aAll expendituree claimed by the supdivider as offsets or
cradite sgainst asmessments owed;

() Amsocistion recelpts, aexpenditures and disbureements if
tha subdivider has not turned over such records to the assoclation

Such rocords shall be made avallable for examination,
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1 inspection and copying by the Commissioner or his or her designated
2 representative upon request during regular business hours. A
3 subdivider's obligation to maintain oxr cause to be maintained, the
4 records described in 6.8(13) (a), (b} or (c) ghall terminate upon
) the earlier of (i) the conveyance of the last gubdivision interest
6 covered by a subdivision public report or (2) three years after the
7 expiration of the most recent public report on the subdivision.
8 6.8(13) OTHER: The Association shall carry out the duties
9 of the Ascociation as set forth in other sectione of this
10 Declaration, the Articles and By-Laws.
11 6.8(14).
12 in amplification of, and not in limitation of, the general
13 rights specified in Section 6.1 above, the Association shall have
14 the following rights:
15 (a) The Association shall have no power to cause a
16 forfeiture or abridgement of an Owner's right to the full use and
17 enjoyment of his Lot on account of a failure by the Owner to comply
18 with provisions of the Project Documents except where the logs or
19 forfeiture is the result of the judgment of a court or a decision
20 arising out of arbitration or on account of a foreclosure or sale
21 under a power of sale for failure of the Owner to pay Asgessments
22 levied by the Association.
23 (b) The Association may impose reasonable monetary
24 penalties, temporary suspengions of reagonable duration (not to
25 exceed thirty (30) daye per violation) of an Owner's rights as a
26 Member of the Amsoclation or other appropriate digcipline for
2 failure to comply with the Project Documents. Notwithetanding the
28 foregoing, the Association shall have no right to interfaere with an
29 Oowner's right of ingress to or egress from his Lot.
30 Before disciplinary action authorized under this sub-
31 article may be imposed by the Association the Owner against whom
32 such action is proposed to ba taken shall be given notice and the
33 opportunity to be heard as follows:
34 (i) The Board shall give written notice to the
35 owner at least fifteen (15) days prior to the meeting at which the
36 Board will consider imposing disciplinary action. Such notice
37 shall set Fforth those facts which the Board balieves justify
38 disciplinary action, and the time and place of the meating;
39 (1i) At such meeting the Owner shall be given the
40 opportunity to be heard, including the right to present evidence
41 aeither orally or in writing, and to question witnesses; and
42 (Lii) The Board shall notify the Owner in writing

43 of its ducision within three (3) days of the decision. The
44 effective date of any disciplinary action imposed by the Board
45 shall not be lems than eight (8) days after the date of xaid

\

! 46 deciaion.

} 47 (¢} A suit to recover a money judgment for unpaid
i 48 Assessments or unpald Individual Charges, together with late
! 49 charges, irterast, costs, and rvaaconable attcrnays' fees shall be
\ 50 maintainable by the Association in accordance with Article VII,
; 51 gection 7.7. In the case of unpald Assessments such suit shall be
! 52 maintainable without foreclosing or waiving the lien securing such
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unpaid Assesemants,
6.9 ! The Association

operating for the benefit of its Members, subject only to such
limitatione upon the exercise of such powers ag are expressly set
forth in the Articles, By-Laws and this Daclaration. 1+ ghall have

Daclaration, and to do and perform any and all acte which may bs
hecessary or proper for or incldental to the exercise of any of the
express powers of the Association for ths peace, health, comfort,
safety or general welfare of the Owners. Without in any way
limiting the genorality of the foregoing, the Board of Directors,
on behalf of the Asaociation, shall have the power and authority
to:

6.9(1) . . AY: Grant and convey to
any third party sasemente and licanaes for use and rights of way,
on, over or under any Common Arasa convayed or othervise transferred
to said Association, or under its jurisdiction. However, no such
easemaent can be granted if it would permanently interfere with the
use, occupancy, or enjoymant by any Owner of his Lot or the common
areéa of the Project unless approvaed by the vote or written congent
of the holders of not lena than seventy-five percent (75%} of the
voting rights of each claza of members and their f£irst mortgagees.

Grant and convey to any third party easements and licenses for use
and rights of way, on, over or under any Common Area conveyad or
otherwime transferred to gaid Association or under itg jurisdiction
excapt with the vote or writtaen assent of a majority of the voting
powar of the Association reasiding in members other than the
subdivider.

6.9(2) . ] Employ the services of a
manager or othar aemployee, or management company, subject to the
direction and control of tha Board of Directors, to manage and
carry out the affairs of the Asgociation, and, to the extent not
inconsistent with the laws of the State of California and upon guch
conditiona as are otherwise deemad advisable by the Board, to
delegate to the manager any of its powers; provided, however, that
the Board may not delegate to any mananger its responsibility to
levy fines, hold hearings or impose digcipline. Any contract with
auch manager or managament company for & term greater than ona (1)
Year including any compensation to be paid, muat be approved by &
majority of each clasg of Members. In no event shall any
manzgement agreement ba for a tarm greater than three (3) years and

6.9(3) BBRVICES: Provide for or angage the services of
othere, to provide for the maintenance, protectlon and presarvation
of the Common Area and Lots {if and to the axtent the Association
has undertaken landscaping maintenance of the Lota as provided in
Bubsection 6.8(5) us the nature and character of tha Common Area
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and Lots may require; provided, however, that no contract for such
gervices shall be for a duration of more than ona (1) year except
with the vote or written assent of a majority of the voting power
of the Association rasiding in members other than the subdivider.
In no egvent shall such contract bs for a term greater than three
(3) years. Said contract shall provids for termination without
cause and without payment of a termination fee on a maximum of
ninety (90) days written notice.

6.9(4) UTILITIES: Contract, use and pay for utility
services to the Common Ares and its facilities; provided, however,
that any such contract shall not exceed the shortest term for which
the supplier will contract at the reqular rate.

6.9(5) OTHER PROPERIY: Acquire and hold, as trustee for
the benefit of its Members, tangible and intangible personal
property and to dispose of the same by sale or othervise.

6.9(6) DEDICATION: Dedicate any of its property to an
appropriate public authority for public use, provided that any such
dedication shall have the approval either by affirmative vote or
written consent of two-thirds (2/3) of each class of Members.

6.9(7) HAINTEMABCE OF PRQJECT: Use the operating fund of
the Assuciation for the maintenance, repair, care, and preservation
of the Common Area improvements and for maintenance of landacaping
on the Lots, [Lf and to the extent the Association has undertaken
such landecaping maintenance as provided in Subsection 6.8{5)], a
required by Section 6.8(4) Said operating fund may also be uged to
pay for the purchase of such equipment, tools, supplies and other
personal property as the Board deems necessary for use in such
maintenance and tepair.

6.9(8) DELEGATION: Delegate any of its powers, other than
thoss established pursuant to Section 6.10(4)te any such
comnittaes, officers or employees as it desems nacessary and proper.

6.9(9) CAPITAL IMPROVEMENTS: The Board may, on its own
motion or acting on a petition signed by a majority of the Owners,
approve the conatruction, installation or acquigition of a
particular capital improvement of the Common Area; provided
howevar, that if any expenditures for capital improvements approvad
that fiscal year it to excead an amount equal to five percent {5%)
of the total budgetad gross expenses of the Association for the
most racent fiscal year, such expenditure must be approvad by a
majority of each class of Members. For zny capital improvement 80
approvad, the Board shall obtain firm bids on the total cost of
constructing, installing or acquiring said capital improvement.
The lowest acceptabla bid or blds shall be desmed the estimated
cost of such capital improvements. Such cost shall be levied as a
capltal improvament asgessment purauant to Section 7.6 The Board
ghall emtablish a capitsl improvements #ccount in & financial
institutlon selected by the Board in which the capital improvement
assessments shall be deposited, separate and apart from all other
funds collected by the Association.

6.10(1) RULS MARING POWER: The Rulas may also establish
architectural controls and govera the usa of the Common Area by
Membars or thelr invitees. Aftar adoption, & copy of the Rules
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shall be furnished to each Member. Membars shall be responsible for
distributing the Rules to their tenants.

6.11 & Individual board members are
prohibited from withdrawing funds from the Asgociation'e raserve
account without (i) the signature of at least two (2) Board
Members,or (ii) the signature of ona (1) Board member and an
Officer of the kssociation who is also not a Board Member. Except
with the approval of a majority of the Members other than
Declarant, the Board shall be prohibited from taking any of the
following actions:

1) Entering into a contract with a third person wherein the
third person will furnish goods or services for the Common Area or
to the Association for a term of longer than one (1) vear with the
following exceptions:

(a) In the event FHA or VI .13 a First Mortgagee of a Lot
in the Project, a management contract, .t terms of which have been
approved by the Federal Housing a11. istration or Veterans
Administration;

(b) A contract with a public utility companv if the
rates are charged for the materials or services are requlated by
the Public Utilities Commission; provided, however, that the term
of the contract shall not exceed the shortest term for which ths
supplier will contract at their regulated rate;

(c) Prepaid casuslty ~ insurance and/or liability
insurance policies of not to exceed three(3) yeare duration
providad that the policy permits short rate cancellation by the
insured;

{dy Lease agreements for lauwndry room fixtures and
equipment of not to excead five years' duration, provided that the
lessor under the agreement is not any entity in which the Declarant
has a direct or indirect ownership interest of ten percent (10%) ox
more.

(e) Agreements for cable television services and
equipment, or satellits televiaion servicos and equipinent of not to
eXceed five years' duration, provided that the lessor under tha
agreemant is not an ewtity in which the Declarant has a diract or
indirect ownership interest of ten percent (10%) or morae.

{f) Agreements for sale or lease of burglar alarm and
fire alarm equipment, installation and services of not to exceed
five yeara' duration, provided that the supplier or suppliers are
not entities in which the¢ Declarants have a direct or indirect
ownership interest of ten psrcent (10%) or mora.

2) Incurring aggregate expenditures for capital improvemants
to the Common RArea in any fiscal year in excess of five percent
(5%) of the budgeted gross expsenses of the Asgociation for that
fiscal year.

3) Selling during any fiscal year proparty of the Association
having an aggregate fair macket value greater than five percant
(5%) of the budgeted grows expenses of the Asgoclation for that
fiscal year; and

4) Paying compensation to Directors or to Officars of tha
Asstociation for sgervices performed on the <conduct of the
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Association's business; provided, however, that the Board may
reimburse a Director or officar for expenses incurred in carrying
on the business of the Association.

6.12 LIABILITY OF MEMBERS OF DOARD; No membar of the Board
shall be personally liable to any Owner or to any other person,
including Declarant, fox any error or omission of the Association,
ite representatives and employees, , provided that such Board
member has, upon the basis of gnch information as may be possessad
by him, acted in good faith. The Board may purchase Director's

insurance.
6.13 EXFORCEMEMI OF BOND ; When Common Area

ED OBLIGATIOES:

improvements have not been completed prior to the issuance of the
Final Subdivieion Public Report for any phase of the Project and
the Association is the obligee under a bond or other arrangement
(hereafter *Bond") to secure performance of the commitment of
Declarant to complete the improvements, the following provisions
relative to the initiation of action to enforce the obligations of
Declarant and the surety under the Bond shall pertain:

The Board shall consider and vote on the question of
action by the association to enforce the obligations under the Bond
with respect to any improvement for which a Notice of Completion
has not been filed within aixty (60) days after the completion date
specified for that improvement in the Pplanned Construction
gtatement appended to the Bond. 1f the Association has given an
axtension in writing for the completion of any Common Area
improvemente, the Board shall be directed to consider and vote on
the aforesaid questiorn if a Notice of Completion has not been filed
within thirty (30) daya after the expiration of any such extansion.

1f the Board decides not to initiate enforcement action,
notice shall be given to 21l Members of such decision. Upon
receipt of the petition referred to below, there shall be a special
meeting of the Hembers for the purpose of voting to override a
decision by the Board not to initiate action to enforce the
obligations undar the nond or, upon the failure of the Board to
conglder and vote on the question, for the purpose of voting
whather %o enforce such obligations. The meeting shall be held not
lega than thirty-five {35) nor more than forty-five (45) days after
receipt by the Board of a petition for such a meeting signed by
Members representing not jess than two-thirds(2/3) of the total
voting power of the association.

There shall be & vote by Hembers of the Association othexr than
peclarant at the special meating called for the purposeé sat forth
in thie section.

A vote of a majority of the voting power of the Rasociation
residing in Memberu other than Deciarant to take actlon to enforce
tha obligation under the gsond shall bs deemad to be the decimion of
the Association and the noard shall thereafter implement this
decision by initiating and pursuing appropriate action in the name
of the hssociation.

6.14 mmwmwm

6.14(1) Wﬂmﬂm In the event that the

Association as a corporate ontity is dissolved, 2 non-profit,
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unincorporated association shall forthwith and without further
action or notice be formed to succesd to all the rights and dutijes
of the Rssociation hereunder. The affaire of such incorporated
asgociation shall be governed by the laws of the State of
California and, to the extent not inconsistent therewith, by this
Declaration and the By-Lawas of the Association as i1f they were
created for the purpose of governing the affairs of an
unincorporated association.

6.14(2) 211&5__[9__BBQ253214 immediately prior to the
dissolution of the Association as a corporate entity, the
Asgsociation shall convey to an independent institutional corporate

pursuant to Section 6.1 and for the banefit of the Owners pursuant
to the terms of thig Declaration and the By-Laws of the
Asgociation.

6.14(3) ' : Upon dissolution of the
Aggociation and the formation of an unincorporated aggociation,
each Owner in the Project shall become & Member of the
unincorporated associatjion and shall have an underlying beneficial

suck interest being in direct broportion to the number of Lots
ownaed by such Member; provided, however, that there shall be no
judicial partition of such property or any part thereof, nor shall
any euch Member or othar person acquiring any interest in saig
property, or any part hereof, geek judicial partition, the right to
do so being expressly walved.

BRIICLY VIX
FUNDS AND ASEBESSMENTS

7.1 FUMDB: The Association shall maintain an operating fund
(the '"Maintenance and Oparation Account®) into which the Board
shall deposit all funda paid to the Association ag maintenance and
oparation assessments. The Rssociation shall also maintain a
raeserve fund ("Reserve Account") into which the Board shall daposit
all funds tollected ag reserves for contingsncies and the repair
and replacement of capital improvemants. All funds shall be held
in trust by the hssociation for the use and benefit of ita
individual Members and shall only bs used for and applied to the
common spaecific purposas of thg Mambers as herein set forth.

7.2 B

7.2(1) RUDGETING: Prior to the first day of the month
following the closing of the first sale of a Lot by Daclarant, the
Board shall estimate (i) the total charges to be paid out of the
Maintenance and Operztion Account and (i1) reamonable ressrves for
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contingencies and the repalr and raplacement of capital
improvements for the remainder of the fiscal year and shall agsass
said charges pro rata to all of the Lot Owners, including
Declarant, based on the number of Lots ownad. Reqular assessments
against all Lots in the Project shall commence for each phase in
the Project cn the first day of the month following the closing
said {irst sale of a Lot in that phase.

Thereafter, not lege than sixty (60) days prior to the
beginning of each subgequent fiscal year, the Board shall again
estimate the total charges to be paid out of the Maintenance and
Operation Account during such year and reasonable reserves for
contingencies and capital improvements. The Board shall allocate
and assess said estimate by the number of Lots owned by each Lot
Owner. All funds of the Agsociation shall be budgeted, allocated,
assessed and collected for the Maintenance and Operation Account or
for contingencies or deferred maintenance and raplacement of
capital improvements and shall be designated for those specific
purposes. Said funds shall then be used solely for the specific
purpose for which they have been designated. An association shall
not impose an assessment or collect an 4ssesament or fee that
exceeds the amount necessary to defray the costs for which it ig
levied.

Within one hundred twenty (120) days after the end of each
fiscal year, the Lot Owners shall receive an accounting of
assegsment receipts and disbursements for the last-ended fiscal
year.

7.2(2) NCREASE 1M REQULAR ASER LS Notwithstanding
more restrictive limitations Placed on tha Bosrd by the governing
documents, the board of directorxs may not, impose a ragular
assessment that is more than twenty percent greater than the
reqular assessment for the association's preceding fiscal vyear
without the approval of owners, constituting a quorum, casting a
majority if the votes at a meeting or election of the association
conductad in accordance with Chapter s (commencing with Section
7510) of Part 3 of Division 2 of Titla 1 of the Corporations Code
and Section 7613 of the Corporations Code. For purposes of this
Section, quorum means more than fifty (50) percent of the Owners of
4n Association.This section does not 1imit asgeassment increases
nacessary for emergency situations.

For purposes of this section, an emergency situation is any
one of the following:
(1) An extraordinary expense required by an order of a

3 b

court,

(2) An extraordinary expense necessary to repair or
maintain the subdjivided property or any part of it for which the
hesociation is responsible whare a threat to peraonal safety on the
property ir discoveraed.

(3) An extraordinary expense necessary %o repair or
maintain the subdivided property or any part of it for which the
Association is responaible that could not have been reasonably
foreseen by the Board in preparing and distributing the pro forma
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operating budget. However, prior to the imposition or collection
of an assessment pursuant to thisg paraqgraph, the Board shall paas
a resolution containing written findings as to the necessity of the
axtraordinary expense invelved and why the expense was not or could
not have been reasonably foreseen in the budgeting proceas, and the
resolution shall be distributed to the merbers with the notice of
asgegement.

(4) An extraordinary expense in making the first payment of
earthquake insurance surcharge pursuant to Section 5003 of the
Insurance Code.

saparate interests of any increase in the reqular or special
assessments of the association, not lasg than thirty (30) nor more
than sixty (60) days prior to the increased assasement becoming
due.

Reqular and special assessments leviad pursuant to the
governing documents are delinquent fifteen (15) days after thay
become due. If an assessment is delinquent the association may
racover ail of the following:

(1) Reasonable costs incurred in collecting the delinquent
asseéssmont, including reasonable attorneyis fees,

(2) A late charge not exceeding ten (10) percent of the
delinquent aasessments or tan dollars ($10.00), which ever is
greatar,

(3) Interast on all sums impoged in accordance with this
Section, including delinquent assessmant, reasonable cogts of
collection, and late chargas at an annual percentage rates not to
excead twelve parcent, commencing thirty (30) days after the
assessment becomes dua.

7.3 ME AND MANNER FAIMENT OF RGSESEMENTS: Assessments
shall be due and payable by the Owners to the Rssociation during
the fiscal year in equal monthly installments, on or before the
first day of each month, or in such other manner as the Board shall
designate. jif not paid within thirty (30) days after its due date,
each such charge shall thereafter bear interest at the rate of ten
percent (10%) per annum until paid, but the Board may, in its
discretion, waive interest in &ny particular instance. 1f any suit
or action is brought to collect any euch charge, there shall be
added to the amount thereof coata of suit and reasonable attorneys'
fees to be fixed by the court and inciuded in any judgment in any
such suit or action.

7.4 GPECIAL RSSESBMENTS:  The Board may lavy, in any
assessnent year, a special assessment applicable to that year only,
for the purpose of defraying, in whole or in part; the cost of any
construction, raeconstruction, rapair or replacement of a capital
improvement upon the Common hArea, including fixtures and personal
proparty ralated thersto, for extraordinary expensas incurrad by
the Aesociation or for any avthorizad activity of tha Association.
If the epecial assessment exceeda in tha aggregate S% of the
budgsted gross expenses of the asgociation for that fiscal year,
the vote or written consent of members conatituting a quorum,
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casting a majority of the votes at a meéeting or election shall be
required to approve such assessment. In addition, the Board may
not impose, without the vote or written assent of a majority of
members constituting a quorum, casting a majority of the votes at
a duly held meeting or election, a Spacial Assessment which in the
aggregate exceeds 5% of the budgeted ¢ross expanses of the
Association for that fiscal year; provided, however, the power of
the Board shall not be with respect to Speclal Assesaments imposed
for emergency situations set forth above in Section 7.2 (2) (a).
7.5 RE REEMEN ASBESSHENT : The Board sghall levy an

EIMBURBEMENT ASBE!
assessment against any Owner whosme failure to comply with this
Declaration, the Rules, resulted in (1) the imposition of a fine
and/or penalty or (ii) monies being expended by the Aassociation
from the operating fund in performing its functions under this
Declaration. Such assessments shall be due and payable to the
Asgociation when leviad. Reimburgement Assessments ghall not be
enforceable by the lian and private power of gale provisions of
Section 7.7 hsreof.

7.6 CAPLTA HPROVEMENT AHSESSMENWT: Upon approval of a
proposed capital improvament and the estimated total cost thereof
pursuant to Section 6.9(9), such estimated total cost shall he
levied and assessed squally to each Lot as a capital improvement
aggessment.

If at any time and from time to time a capita) improvement
assessment proves or avpears likely to prove inadequate for any
reasons, including nonpayment of any Owner's share thereof, the
Board may levy a Special hesessment pursuant to Saecticn 7.4 above.

Capital improvement assesaments shall be due and payable by
all Owners in such instaliments and during such peried of periods
as the Board ghall designate.

7.7 3; The Board shall annually
distribute, not more than elxty (60) and not less than forty-
five(45) days prior to tha beginning of the fiscal year, a
atatement of the Association's policies and practices in enforcing
its remedies against twners for defaults in the payment of Reqular
and Special Aasessments, including the racording and foreclosing of
liens agalnet Owners® Ilots. In addition to all other remedies
provided by law, the Associstion, or its authorized representative
may anforce the obligations of the Ownersa to pay each assesament
previdad for in this Declaration in any manner provided by law or
by either or both of the following procedures:

) : The Association may commence and maintain a
suit at law against any owner personally obligated to pay a
delinquant asmessment. The auit shall ke maintained in the name of
the Association. Any judgment rendered in any action shall include
the amount of the delinguency, Additional Charges am stated in

egtablishad harain.
The Associstion or a trustee nominated by
the Association may commence and maintain proceedings to establish
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and /or foreclose assessment liens. No action shall be brought to
foreclose a lien until the lien is created by racording a Notice of
Delinguent Assessment ("Notice"). The Notice must be suthorized by
the Board, signed by an authorized agent or by any owner if the
Board fails or refuses to act, and recorded in the Official Records
of the County. The Notice shall state the amount of the delinquent
assessment(s), the Aadditional charges incurred to datae, a
description of the Lot, the name({s) of the record owner (8) thereof
and the name and address of the trustee, if any, authorized by the
Assoclation to enforce the lien by sale and shall be signed by the
person authorized to do so by the Board, or if no one is
specifically designated, by the President or Chief Financial
Officer. The lian may be foreclosed as provided in Saction 1367 of
the Civil Code of the State of CALifornia.

i GEB: In addition to any other amounts
due or any other relief cor remedy obtained against an Owner who is
delinquent in the payment of any assessments, each owner agrees to
pay such additional charges as the Association may incur or levy in
the process of collecting from that Owner moniss due and
delinquent. All Additional Charges shall be included in any
judgment in any suit or action brought to enforce collection of
delinquent asgsessments or may be levied against a Lot as a
Reimbursement Agssessment. Additional Charges shall include, but not
be limited to the following:

a4) Attorneys' Fees: Reasonable attcrneys' fees and costs
incurrad in the event an attorrey is employed to collect any
aspessment or sum due, whether by suit or otherwise;

b) Late Charges: A late charge in the amount to be fixed by
the Board in accordance with the then current laws of the State of
California to compensate the Association for additional collection
costs incurred in the event any assesement to other sum is not paid
when due or within any "grace ® period established by law;

c) Costs of suit: Costa of suit and court costs incurrad ag
are allowed by the Court;

d) Interest: Intersst on the Additional Charges at a rate
fixad by the Board in accordance with the then current laws of the
State of California; and

e) Other: Any such other additional costs that the Association
may incur in the process of collecting deiinguent assessments or

sums.
X LAFACTION OF LIER: Upon payment or
other satisfaction of a delinquent assessment for which a Hotice

was properly recorded, the Association ghall record a cartificate
stating the satismfaction and release of the assessment 1ien.

i A lien for regular or
special assessments against an Cwner is exprasely made subject to
tha rights of any First Mortgage that sncumbers any Lot or other
portion of the Projact, made in good fsith and for value, and no
such lien ghall in any way defaat, invalidate, or impair the
obligation or pricrity of such First mortgage unless the First
Mortgagee expressly subordinates his intersst , in writing, to
such lien.
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In the case of a subordination of a lien for asseasments to a
first encumbrance, the transfer of a subdivision interest as the
result of the exercise of a pover of sale or a judicial foreclosure
involving a default under the first encumbrance shall extinguish
the lien of assessments which were due and payable prior to the
tranafer of the subdivision interasts.

7-8 QASSOCIATION FUNDE: The assessments collected by the
ABsociation shall be property deposited into two separate accounts
with a savings and loan association or bank seilected by the Board,
which accounts shall be clearly designated as the Maintenance and
Operation Account and the Reserve Account. The funds collected
shall bs deposited, as allocated, into the appropriate accounts
and said accounts shall be separately maintained by the
hssociation. Upon sale or transfer of any Lot by any Owner, any
interest of the transferor in the fundz shall be deemed
automatically transferred to the transferee of such Owner. In the
event the Board retains a management agent, the Board may delegate
the authority to deposit or withdraw funds to responsible
reprasentativesa of the management agent. Said management agent may
additionally be authorized to establish a common trust acecount for
deposit of assessments as collected. Any funds deposited in such
a4 common trust account shall be allocated as previously specified
herein.

7.9 FAILURR ; The omission by
the Board to fix the maintenance assessmente hereunder before the
expiration of any year, for that or the next year, shall not be
deemed either a waiver or modification in any respect of the
provisions of this Declaration or a release of the Owner from the
obligation to pay the assessments or any installment thereof for
that or any subgequent year, but the assessment fixed for the
preceding year shall continue until a new assessment is fiwed.

7.10 ) : i The following property
subject to this Declaration shall he exempt from the assessaments,
charges and liens created herein:

(a) That portion of any property subject to any easement
or other interests dedicated and accepted by the City or other
local public authority and devoted to public use; and

{b) All Common Areas.

ARTICLE VILI )
LIMXIATION OF RESTRICTIOWE ON DECLARANT

8.1 LJIMITATIONB OF REBTRICTIONB: Declarant is undartaking
the work of conetructing upon the Lots in the Project various
Residences and other incidental improvements. The completion of
that work and the sale, and other disposal of Lote is esssntial to
the establishment and walfars of the S8ubject Property as a
residential community. In order that the work may be completed and
the property be ostablished &’ a fully occupied residential
community ae rapidly as posaible, nothing in this Declaration shall
be undaratood or construed to deny Daclarant the rights mat forth
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in this Article vIII

8.2 A i Until the
third (3rd) anniversary of the original issuance of the Final
Subdivision Public Report for the Project, Declarant, its
contractors and subcontractors shall have the right to:

Obtain reasonable access over and across the Common Area of
the Project and do whatever ig reasonably necessary or advisable in
connection with the completion of the Project; and

Erect, construct and maintain Buch structures as may be
reasonably necessary for the conduct of its business to complete
sajid work, establish said property as a residential community and
dispose of the same in parcels by sale, lease, or otherwise.

8.3 11 i Declarant shall have the right to:

1) Mairntain model homes, trailer or trailers for marketing
purposes, sales offices, storage facilities and related facilities
on any unscld Lots within the Project, whichever is nececsary or
convenient, in the Opinion of Declarant, for male or digposition of
said Lots;

2) Make reasonable use of the Common Areas and Comron Area
facilities for sale of Lots; and

3) Conduct its business to dispose of the Lots by sale,
iease or otherwise.

years after the close of escrow for the sale of a Lot, raquire
access to and use of the Common Araa for marketing purposas beyond
that which Declarant otherwvisge ig permitted, auch use shall be
permitted only if an agreement is entered into between Daciarant
and the Association, which agreement specifically provides for such
use for a limited duration and provides for a reasonable ratas of
compensation to the Association by the Declarant commensurate with
the nature, extent and duration of such use by Declarant.
Notwithstanding any other provision hereof, however, Declarant

Area and any Lots owned by Declarant in the manner to which
Declarant is entitled by virtue of being an oOwner.

8.4 ECI: Declarant shall not he prevented from
increasing or decreasing the number of Lotg that may be annexed to
the Project from any other action directly or indirectly connected
with the Project in the manner deemed desirable by Declarant,
provided, however, that Declarant obtaing governmental congants
where required by law, including, where appropriate, tha consent of
the Department of Real Estata.

8.5 _R] H The rights of Declarant under thig
Declaratiosn to all or part of Declarant's interest in the Project
may be agaigned to any succesaors(s) by an exXpress assignmunt
incorporated in a recordesd deed or option, as the casge may ba,
transferring such intereest to such SUccessor. This Declaratiog
shall not limit the right of Daclarant at any time prior to
acquisition of title by & purchaser from Declarant to astablish an
any part of the Project additional licenses, resarvationg and
rights-of-way to itgelf, to utility companies or to otharg as, from
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time to time, may be reasonably necessary to the proper devélopment
and disposal of the Subject Property.

ARTICLE IX
RIGHTS OF MORTGAGEZE

2.1 CORFLICT: Notwithstanding any contrary provision
contained elsewhere in this Declaration, or in the By-Laws,
Articles or Rules, the provieions of thim Article shall control
with respsct to the rights and obligations of Institutional
Mortgaqgees specified herain.

. : Any Institutional
Mortgagee who obtains title to a Lot pursuant to the remsdies
provided in tha First Mortgage (except upon a voluntary conveyance
to the Institutional Mortgagee) or by foreclosure of First
Mortgage, shall take the property free of claims for unpaid
assessmentz or charges against the Lot which accrue prior to the
acquisition of title to the Lot by the Institutional Mortgagee.

9.3 PAYMENY OF TAXEE AMD IMSURANCE: Institutional Mortgagees
may, jointly and singly, pay taxes or other charges which are in
default and which may or have bacome a charge against any Common
Area or improvements thereon and may pay ovardue premiums on hazard
insurance policies or mecure new hazard inaurancs coverage on the
lapse of a policy for such Common Area, Inatitutional Mortgagees
making such payments shall be owed immediate reimburgement for such
expenditures f£rom the Associatior and, on demand, the Aasociaticn
shall executa an agreement in favor of all Ingtitutional Mortgagees
reflaecting entitlement to ralmbursement.

9.4 AMINE . QNTRACKS AND AGREEKENZS: Any contract or
lease, including any contract providing for the services of
Daclarant, enterasd into by the Resociation while Declarant controls
the Association shall provide that the Association has the right to
terminate such contract or laase without cause and without penalty
or the payment of a termination fee at any time after the transfer
of control of the Association from Declarant upon not more than
ninety (90) days notice to the other party. Yor purpose of this
Subsgection, the term “control" shall mean the right of Declarant to
exercise unilateral control over tha Association, the Board, the
Project or the Ownars in any manner other than by Declarant's
exercise of votes allocated to Declarant on tha same bagis as votas
are allocated to other Owners in any manner ether than by
Daeclarant's exerclee of votaea allocated to Declarant on the same
basis 88 votaa are allocated to nther Owners.

The term of any agreement for management of tha Project or any
agraeement providing for services of the Declarant, shall not excesd

A
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one (1) year unless the agreement aud its term are approved by the
Vote or written assent of a majority of each class of Membars;
provided, howevar, that in no event ghal} such an agreement exceed
(3) years. Any such agreement shall provide that the agreament may
be terminated by either party without cauge and without payment of
a4 termination fee upon not more than ninety (90) days written
notice.

9.5 m‘—m—ﬂuﬂau_ﬂgm Arn Eligible holder jg
entitled to timely writtan notice of:

1y  Any condemnation losas or casualty loss which affacts a
material portion of the Common Area;

2) Any delinquency in the pPayment of assegamentg or charges
owed by the Owner of a Lot which ig subject to a Firgt Hortgage
held by ths Eligible Holder if the delianency is not cured within
sixty (60) days after itg due.

3) Any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association;

4) Any proposal to take any action specified in thise article
or in Section 10.1 below;

5) Any default by an Owner-mortgagor of a Lot in the
performance of hig obligations under this Declaration of the By-
Laws, which ig not cured withip Bixty (60) daysa,

9.6 108 oF i Upon regueast, any Owner
or First Mortgagese shall be entitled to inspect the books, records
and financial statements of the Association, thig Declaration, the
By-Lawg, the Articles and the Rules and any amendments thereto
during normal business hourg Or under other reasonable
circumstances,

9.7 9 1. : Unless the congent of owners of unitsg
to which at leoast sixty-sevan Percent (67%) of the votes in the
Association are allocated and the approval of the Eligible Mortgage
Holders holding mortgages on unitg which have atg least fifty-cne
Porcent (51%) of the votes Of the units, subject to eligible holdar
nortgages , the Asgociation Bhall not be entitled to:

Subjact to the mora restrictive provigions of Saction s.3 by
act or omigsion to abandon, partition, subdivide, encumber, sell or
transfar any  property or improvementsg owned, direstly or
indiractly, by the Aasociation for the banefit of the Lota and the
Ownars. (The granting of easements for public utilities or for
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current replacement cost;

Use hazard insurance proceads for losges to any property or
improvements owned by the Association other than for the repair,
réplacement or reconstruction of the broperty and improvements.

Any election to terminate the legal status of the Project as
a Planned Development Project ghall require:

destruction or Bubstantial taking condemnation of the property
within the Project; or

The approval of sixty-seven parcent (67%) of the total voting
powar of the Asgociation and sixty-saven percent (67%) of the
Eligible Holders, if Section 9.7, above, is not applicable.

9.8 A breach of any of the conditionsg
contained in thig Declaration shall not defeat nor render invalid
the lien of any Mortgage made in good faith and for value a8 to any
Lot in the Project; provided, however, that the conditions
contained in thig Declaration shall be binding upon and effective

10.1 : The Association shall
obtain insurance pursuant to Article VI Section 6.8. al}l insurance
policies shall be subject to and, where applicable, shalj} contain
the following provisions and limitations;

10.1¢1) i Unless otherwige provided in thig
Section, the named insured shall be the Association or its
authorized Yepregantative,

10.1(2) 10 NEGOT H Exclusive Authority to
adjuat losses under policies obtained by the Association shall bhe
vested in the Board; provided, howaver, no Mortgagee having an
interest in such lozses may be prohibited from participating in any
settlement negstiations relatad thereto.

10.1(3) [ + The insurance coverage ¢btained and
maintained by the Association shall be separate and independent
from any insurance purchased by the Owners or theiy Mortgageas, and
in no event shall the insurance coverage obtained and maintained by
the Agsociation be brought into contribution with insurance
purchased by the Ownerg oy thelr Mortgagses.

10.1¢4) PRO’ To the extent possibla the Board
is rsquired to make svery reasonable effort to 8aCUre ingurance
policies providing for the following:

(8) a waiver of subrogation by the insurer ae to
any claims against the Board, Managers, the Owners and their
respactive gaervants, agenta, and guest;

(b) awaiveyr by the insurer of jtg right to repair
and reconstruct ingtead of paying cash;

34
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(c) that no policy may be cancaeled, invalidated, or
suspended on account of the acts of any one or more individual
Owners;

{(d) that no policy may be canceled, invalidated, or
suspended on uccount of the conduct of any manager, Director,
officer, or employee of the Agsociation without prior demand in
writing delivered to the Association requiring remedying of the
defect and allowing a reasonable time within which the defect may
be cured by the Asgociation, its Manager, any Owner, or Mortgagees;

(e) that any "other insurance" clause in any policy
axcludes individual Owners' policias from congideration;

(£) that no policy may be canceled or substantially
modified without at least ten (10) days prior written notice to the
Associztion;

(9) that no policy may be canceled without prior
notification by the insurer to any First Mortgagea who has
requasted such Notice at least fifteen (15) days in advance of the
effective date of any reduction or cancellation of the policy.

(h) an agreed amount endorsement and;
(1) an inflation quard endorsement .

10.1(5) BAMMUAL REVIEW: The Board shall raview the adequacy
of all insurance at least once every year. The review shall
include a replacement cost appraisal of all insurable Common Area
improvements without fespact to deprecisation. The Board shall
adjust the policies to provide coverage and protection that is
customarily carried by prudent owners of gimilar property in the
area in which the Projsct is sltuated.

10.1(6) DEDUCTIBLE: The policy may contain a reasonable
deductible and the amount of the deductible shall be added to the

10.2 TYPES The following kinde and amounts of
ingurance shall be obtained:
10.2(1) i A policy or policies or all risk

property insurance for all insurable Common Area improvemants
against loss of damage by fire or other casualty, in an amount
equal to ninety percent (90%) of the current full replacement
costs, without respect to depreciation, of the Common Area, and
improvements exclusive of land, foundatiens, excavation and other
itema normally excluded from coverage.

10.2(2) i i A combined single limit policy
of public liability jinsurance in an amount not legs than One
Million Dollara ($1,000,000.00) ¢overing the Common Area and all
damage or injury caused by the negligence of the Association, the
Board or any of its agents or the Owners incident to the use of or
resulting from any accident or intentional or unintentional act
occurring in or about the Common Area. If available, each policy
shall contain a cross liability endorsement in whieh the rights of
the named inaured shall not be preijudiced with regpect to any
action by one named insured against another named ingured.

10.2(3) uggxnglﬁ__ggugzxaazxgzi Worker's compensation
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jnsurance to the extent nacessary to comply with all applicable
laws of the State of CcCalifornia or the regulations of any
governmental body or authority having jurisdiction over the
Project.

10.2(4) OPFICER AMD DIRECTOR INSURAMCE: The Association may
purchase and maintain ingurance on behalf of any Director, Officer,
or Member of a committee of the Aesociation (collectively the
vagents"). against any liability asserted against or incurred by
the agent in such capacity or arising out of the agent's atatus as
guch, whether or not the Agsociation would have the power to
indemnify the agent against such liability under applicable law.

10.2(5) IMSURANCE PREMIUMS: Premiume on insurance maintained
by the Association shall be a common expense funded by hscessmentsg
levied by the Association.

10.2(6) QTHER INSURANCE: other types of insurance as the
Board determines to be naceasary to fully protect the interests of
the Owners.

10.3 PESTRUCTION AFFECTING COMMON AREA: Any damage oOr
destruction to the Common Area shall be repaired or reconstructed
by the Aassociation. It shall be the ohligation of the Board to
take all steps necessary to assure the commencement and completion
of authorized repair and reconstruction at the earliest possible
date. The Board shall have the authovity to enter inte a written
comtract with a reputable contractor for the repair and
reconstruction and to compensate the contractor according to the
terms of the contract. 1f there are insvrance proceeds which
exceed the costs of repair or raconstruction, the excess proceeds
shall be paid to the Raeserve Account(s) of the Association. If the
insurance proceeds are insufficient to pay all of the cosgts of the
repair and reccnstruction and if there is an existing balance in
the Reserve Account designataed for the repair or reconstruction of
the capital improvement which has been damaged, the Board may use
the Reserve to repair or reconstruct the improvement. If the
available proceeds are insufficient to pay the cost of repair or
reconstruction, the Board shall levy a Special Assesament against

all owners.
10.4 1f there is a total or

partial destruction of a Lot, the Ownaer thereof shall have the
following options:

(a) The Ownar shall have the rebuild or repair the Lot in
substantial conformity with ltg appearanca, demign, and structureal
intagrity immediately prior to the damage or destruction.

Notwithatanding the foregeing, any Ownar of an affected Lot
may apply to the Architectural Control Committee for reconstruction
of his Lot in a manner which will provide for an exterior
appearance and\or design which is different form that which existed
prior to the date of destruction. Application for such approval
shall be made in writing together with a full and complete plans,
specifications, maps and working drawings showing the proposed
reconstruction and the end rasult thereof. The Board shall grant
such approval only if it finds that the reccnstructad Lot will be
compatible in exterior appsarance and/or design with the other Lots
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in the project. Pailure of the Board to approve or raject any such
proposed change within thirty days (30) after the date of
subnission thereof ahall be conclumively deemed an approval
thereof; or,

(b) The Owner shall clear all structures and improvements
from the Lot and shall landecape it in a manner which is approved
by the Board. Board approval shall not be unreasonably withheld.
Failure to rabuild the Lot shall not relieve the Lot or its Owner
from any Assassment obligation.

Rebuilding or landscaping shall be commenced within Ninety
(90) dayas of the date of the damage or destruction and shall be
diligently pursued to completion.

If the Owner doas not commence such reconstruction or repair
within & reusonable time, and thereafter complate the repair or
raconstruction diligently, the Association may bring suit to compel
the Owner to perform maid raconstruction or raepair.

10.5 COMPRMNATION APPECTIMG COMNON ARER The Apsociation shall
represent the interests of all Owners in any proceeding ralating to
condemnation of the Common Area. 1f an action for condemnation of
all or a portion of the Common Area lo proposed or threatanad by an
entity having the right of eminent domein, then on the unanimous
written consent of all of the Owners and subject to the right of
all Mortgagees, the Common Araa, or a portion of it may be sold by
the Board. The procseds of the sale shall be available to tha
Board to establish and improve essamsnts and roads ovar the Project
a8 necessary to replace that portion of tha Common Ahrea which has
baen sold. “Subject to Corporations Code 8724 the proceeds of the
gale, if distributed, shall bhe distributed among the Lots on the
same basis as their Reqular Assssenent obligations and betwaen the
Lot Owners and their Mortgagess as thair respective interests shall
appear.

10.6 AMARD: If the Common Area or a portion of it, is not
sold but is ingtead taken, the Jjudgment of condemnation ghall by
its terms distribute the award. If the judgment of condemnation
does not distribute the award, then the award shall be distributed
as provided in Saction 10.5,

10.7 & { IRG___10%8; If an action for
condemnation of all or a pertion of, or otherwige aftfecting a Lot
{except the Common Area) is proposed or threstened, the Ownsr and
the Mortgagees of the Affected lot, as thelr raspective interests
shall appear, shall be ontitled to the proceeda of any sale or
award relating to the affected jot,

1f any Lot is rendered irreparably uninhahitable ag a result
of such a taking, the Lot &hall bs deemed deleted from the Project
and the Ovwnars and Hortgagees of the affected Lot, upon raceiving
the award and any gortion of the reésrve funds of the Association
reaarved for the Lot, shall be raoleaped form the spplicability of
the Project Documents and deemad divested of any Fntsrast in the
Common Area.

, ARZICLE XI
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- 1 11.1 AMENDMENT: After the conveyance of the firse Lot,
2 amendmentg may be made ag followa:
3 11.1(1) WJW The vote or
4 written congent of sixty-saven bercent (67%) of the voting powaer of
5 the Association residing in members other than the subdivider ghal]
6 € required to add to amend or modify, whethar by formal amendment
7 Oor otherwige, any materjal brovision of thig Declaratjon which
8 eatablishes,proviaes for, governg or regulates any of the following
2 subjacts:
10 1) Voting;
11 2) Assasamnta, assessmant liens, or subordinatjon of
12 aesessment lieng;
13 3) Reserves for maintenance, repair and replacement of
14 Common Areag;
15 %) Insurance policies or fidelity bondsg,
16 5} Rights to use the Common krea;
17 6) Responsibiljtieg for maintenance and repair of any
| 18 portion of tha Common Area;
19 7) Expansion or contraction of the Project or the addition
} 20 Or annexation of broperty to or withdrawal of Property fronm
| 21 Project;
| 22 8) The boundaries of a Lot;
| 23 9) Convertibility of Lota into Common Area or of Common Area
| 24 into Lots;
| 25 10; The Previsions of Section 7.7, Article IX and thig
! 26 Section 11.1.¢1);
‘ 27 11)  Any change in the mathod of determining the obligations,
! 28 assesaments, dues or other charges which may he levied against ap
\ 29 Owner.

30 11,2 mmmm%
31 After the convayance of the first Unie, under authority of a Final

y 32 Public Report, of a Unit in the Project, thig Declaration ashall he
i 33 aranded only ag follows:

\I! 34 (a}) Two Classgas. So long as Clags 2 ang Clana B Membarehips
i 35 oX1i8t, upon the vota or writtep aggent of a majority if eacp clagg,
‘i 36 {(b) 8ingle Clapa. After conversion of Clags B membars to Clasg
“ 37 A Membarahipg, Upon  the vota oy wWritten assent of members
! 38 representing hoth:

(1) =a majority of the total voting power of the
l 40 Assoclation which is at leagt fifty-ore Percent (51%) ang not more
i
’

41 than Saventy~five porcent (75%); and

42 (11) At least a barg majority of the votes of
43 mambors other than the subdividaey,

44 (c) 8Specitic Provigions. The pPercontage of the voting

45 powar necessary to amend & specific clause Or proviaion haereiy
46 ehall not pg less thap the Porcentage of affirmative votes
47 Prescribed for action to ba takan under said clauge Oor provision.
48 11.3 pEPAR L_Oor n Ar  required by

\

\

|

|

|

|

i 49 Businesa and Professions Codg 8ection 11018.7 no amendment of the
| 50 Provigiona of the Project Documents which would Matarially affact
i 51 the righta of Ownera in t¢he ownership, bossassion or ugg of thair
| 52 Units, the Common Area shal) be valld without the prior wyitean
|

bmm e
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consent of the california Real Estate commissioner during the
eriod of time when the Declarant, oY its gucceasor—in~interest,
holds or directly controls one-fourth (1/4) or more of the votes
that may be cast to affect such changes.

11.4 RECORDATION: Any amendment shall be affective upon the
recordation in the Official records of the County an instrument
setting forth the terms of the amendment, and the vote or written
congsent by which it was adopted, duly certified and executed by the
President and Secretary of the Agsociation.

11.5 DURATION: The provisions of thia Declaration,
including the covenants, conditions and restrictions contained
herein shall continue to be effective for a pericd of sixty (60)
years from the date of recordation and shall be automatically
extended fou successive periods of ten (10) years Or until a
majority vote of the owners of all of the Lots in the Project shall
determine that they ghall terminate.

11.6 EINFORCEMEN JNHAIVER:

11.6(1) RIGHT OF ENFORCEMENT: Except as otherwise provided
herein, Declarant, the Association or any Owner oI owners shall
have the right to enforce any and all of the provisions of this
peclaration, the By-Laws, the Articles and the Rules, including any
decisions made by the Association upon the Owners of property in

the Project.
11.6(2) 3 any violation of any state,

VIOLATION QF LAW:
municipal or local law, ordinance or regulation pertaining o the
ownership, occupation or use of any property within the Project is
nereby declared to be a violation of this Declaration and subject
to any or all of the enforcement procedures herein set forth.

11.6(3) B!H&Dlﬂ&_ﬁﬂﬁ!hﬂﬂl!li tach remsdy provided by this
paclaration is cumulative and not exclusive.

11.6(4) HOWWAIVER: The failure to enforce the provisions of
any covenant, condition or restriction contained in this
peclaration shall not congtitute a walver of any right to enforce
any such provisions or any other provisions of said Dasclaration.

11.6(5) No owner may aveid the
purdens or obligations imposed on him by this beclaration through
non-use cf any Common Area of the facilitiea iocatad thereon or by
abandonment of his Lot. Upon the conveyance, gale, assignment, oY
other transfer of & f,ot to a new Owner, the transferring Owner
ahall not be liable for any agsesements levied with respect to such
Lot after the date of such trangfer, and no parson, after the
termination of his status as an Owner and prior to hie again
becoming an Ownex, shall incur any of the obligationg or enjoy any
of the benefits of an Owner under this Daclaratlon.

i1.7 GQ!ﬁIBHQI1QH_JuﬂL_ﬁ51lBL&L&II1J__EI!ﬂHL&B,JuﬂL_ELHBALi

LLTUES:
11.7(1) i gIHER: ~ All of the

covenants, conditions and restrictions of this Declarstion shall be
Liberally congtrued together to promote and effectuate the
fundamental concepts of the Project as set forth in the Preamble of

¢hie Declaration.
11.7(2)  RESTRICTIONS SEVERARLES Notwithetanding the
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Descri ption: Y
p Sacr anent o, CA Docunent - Book.Page 940113. 1477 Page: 40 of 44

Order:

FSSE- 9061500326 Conment :



sl

OO~ O U B N e

€ &

provieions of Section 11.3, above, the covenants, conditions and
restrictions of this Daeclaration shall be deemed independent and
severable, and the invalidity or partial invalidity of any
provision or portion thereof shall not affect the validity of
enforceability of any other provision.

11.7(3) SINSUIAR INCLUDES PLURAL: The singular shall
include the plural and the plural, the singular, unless the context
requires the contrary, and the masculine, feminine or neuter shall
each include the masculine, faminine and neuter, as the context
requires.

11.7(4) CAPTIONB: All captions or titles used in this
Declaration are intended solely for convenience of reference and
shall not affect that which is set forth in any of the terme or
provisions of said Daclaration.

11.5 BINDING: Thie Declaration shall be for the benefit
of and be binding upon all Owners, their respective heirs,
legatees, devisees, exacutors, administrators, guardians,

concervators, successora, tenants, encunbrancesg, donees, grantees,
mortgagees, lienors and assigns.

11.8 SUCCESSOR STATUTES: Any referance in the Project
documents to a statute shall be deemed a refarance to any amended
or successor statute.

. ) 4P Declarant has executed thisg
Declaration the day and year first above written.

Wwinding Way Adventure, A Joint
Venture by Barry Vial

T%L . e
Winding Way A ture, A Joint

Venture by Patrick M. Byrne
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CAPACITY CLAIMED BY SIGNER
} wowiouaLs:

!! B $late of | (&:/Z//_(_CL

k! _ N
i ounty of Pl Q_L)ﬁll,,/{,'_.. CORPORATE o
1]
; o0 e CLLpell) oS
:4‘ - T T pae betore me. .. ERTRTTIE ()L) r R '»wl oot uounv?ﬁ&_u'r’_' ' PARTNER(S)
i
i\ » 6 \ / f ‘f 1 u ,l ¢ ATTORNEY 43 FACT
! } ";7 Peisonally aDDQa"Cd b L{Il ’ 71 L - lllllv \rQ»f al’n% K yn TRUSTEE(S)
H A personally known to me - OR - V provad 10 me on the basis of salisiactory evidence SUBSCAIBING WITRESS
ii -, 10 be the parson(s) whose nams(s) is/are 3ub- GUARDIANICONSERVATOR
ki ! scribad 1o the withen instrument and acknowledg- R
i . od 1o me 1hat ha/sheithey executed the same in
' his/hat/thair authonzed capacity(es). and that by
i tus/haritherr signature(s; on tha ingirument the .
¥ parson(s). or the ently upon behall of which the ,
! person{s) acted. exacuted tha instrumant. §A‘9‘N£E;Eoﬁg?rﬂ%§.§w§6
L

Witness my hand and official seal.

C M&.‘. Ly

ATTERTION HOTANY  AhauGh the InforMats <edubatér batow & OPTIONAL. | could py m)ﬂ 72 Ai‘.‘gwnl of iRvg caruticals 1o unauthonred gaCument
THIS CERTIFICATE Type or Type of Document . N —
E MUSY BE ATTACHED Number o Pages . oOnootDotumaml __ ...
) YO THE DOCUMENT
: ncscmeso AT RIGHT Signei(s) Othar Than Namod Above .. - . e o - -
! FG"‘ nm
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EXHIBIT "a"

LEGAL DESCRIPTION OF PROJECT

VOO DW=

11 LOTE 1 THROUGH 15, INCLUSIVE AS 50 SHOWN AKD DESIGMATED OH THE PLAT
12 OF HAZEL RIDGE POINTE, RECORDED IN THE COUNTY OF SACRAMENTO OM
13 October 26th, 1993, IY BOOK 229 OF MAP3, MAP NUMBER 2.
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CONSEXNT Or LIENHOLDER
AND SUBORDINATION OF LIEN

The undersigned, Capitoliank

Sacramentc, g California
Corporation, as beneficia

ry of the beneficial interest under that

+ 1993, in Book 930928,
Page 444, Officia) Record

axpreéssly subordivates
interest thersunder to

Conditions and Rest rictinng

other

easements to be conveyed ¢ iation or Ovners in aceordance

with the Declaration.

' Dated: q N"\j [!;

I

[Adcs

Bank Sacramento

p
a Californjia Corporation
BY:

CAPACITY :

eyt Ay i

a.--.uuu.....es--n-o-u---nun~-u-.n--..nu.-u

On 11/13/93 before me, JANICE MUNCER
T e (Nolaryy
personally appeared ___ ___7_§HSAN DRACK

personally known (0 e (or mrroved i0 me on the hasig of satisfaciory
evidenced o ke the personty) whose game(e) 1s/are subscribed to the witun
melrument and acknowledged o me thar helfshelthey ¢xecuied the |AME i
Wsther/therr avthonsed capacityiec), and that by hisher/then sighatvre(s)

on the anstiment the PLEsonicd. or the entity upon bhehalf of which the
eram acied. exevuted the metryment

WITNESS myhamd and ofticial scal

! / s

s sl oo e LI 0o
Motary '« nalure

L..un-....i.a..uu..u-.‘.-nn..-..-.u-.-....n-.u-. d

$EEduiageniyag i--tln-t.l.-t-tnu.b-laid-iv)s.---.-it“to"klld-licch
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