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- DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS FOR.
THE VILLAS AT DIAMOND CREEK

THIS DECLARATION is made by VILLAS AT DIAMOND CREEK, a California
corporation ("Declarant") )
PREAMBLE
A. Declarant is the owner of certain real property located in the City of Roseville,

County of Placer, State of Cahfomm and descnbed as follows

LOTS 1 THROUGH 35, INCLUSIVE OF THAT MAP ENTITLED "VILLAS AT
DIAMOND CREEK,"IN THE CITY OF ROSEVILLE, COUNTY OF PLACER,
STATE OF CALIFORNIA, FILED IN THE OFFICE OF THE.COUNTY

RECORDER OF PLACER COUNTY, CALIFORNIA ON . 200_, IN
BOOI " OF MAPS, AT PAGE ___ - ' :
B:. ' It is the desire and intention of Declarant to create a "condominium project,”

deﬁned in Section 1351(f) of the California Civil Code, to subdivide the: Property (as heremafter
defined) as authorized by Section 66427 ofthe Cahfomxa Government Code into "condominiums" as
defined in Section 783 of the California Civil Code, and to impose mutually beneficial restrictions
under a general plan of improvement for the benefit of all the condominiums created pursuant to the
Davis-Stirling Common Interest Development Act. Phase One (1) is the first phase of a proposed
single-phase condominium project which Declarant proposes to develop There 15 no assurance that
all of the Project will be comipleted as planned.

C. Declarant hereby declares that all the Property in Phase One (1) is to be held,
conveyed, hypothecated, encumbered, leased, rented, used occupied and improved subject to the
. limitations, restrictions, reservations, rights, easements, conditions and covenants contained in this
Declaration, all of which are declared and agreed to be in furtherance of a plan for the protection,
subdivision, maintenance, improvement and sale of the Property for the purpose of enhancing the
value, desirability and attractiveness of the Property. All provisions of this Declaration, including,
without limitation, the easements, uses, obligations, covenants; conditions andrestrictions hereof, are
hereby imposed as equitable servitudes upon the Property. All of the limitations, restrictions,
reservations, rights, easements, conditions and covenants herein shall run with and burden the
Property and shall be binding on and for the bernefit of all of the Property and all Persons having or
acquiring any right, title or interest in the Property, or any part thereof, and their successive owneérs
and assigns.

D. Declarant, its successors, assigns and grantees covenant and agree that the undivided
interest in the Common Area, the membership in the Association, any easerents conveyed therewith
and the fee title to each respective Unit conveyed therewith shall not be separated or separately
conveyed, and each such undivided interest, membership and easement shall be deemed to be
conveyed or encumbered with its respective Unit even though the description in the instrument of
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conveyance or encumbrance may refer only to the Unit; provided, however, that this restriction upon
the severability ofthe component interests of the Condominiums shall not extend beyond the period
for which the right to partition the Property is suspended in accordance with Section 1359 of the
California Civil Code and the provisions of ARTICLE X below. Any conveyance by an Owner ofa
Condominium, or any portion thereof shall be presumed to convey the entire condormmum, together
with a membersmp in the Assomatmn
ARTICLE I
DEFINITIONS

1.1.  Definitions. Unless otherwise'ekpressly provided, the following words and phrases
when used herein shall have the following specified meanings.

1.2.  Architectural Committee or Coxﬁ:mi&ee. Architectural Coxmittes or Committee
shall mean the Architectural Review Committee created pursuant to ARTICLE IV below.

1.3, Articles. Afticles' shall mean fhe Afiicle:s of inobrpération ofthe A's:s}':c'ic'ii'éitio'n filed or
to be filed in the Office of the Secretary of State of the State of California, as such Artlcles may be
amended from time to time. -

1 4 Assessment, Annual. Annual Assessment shall mean a charge agamst a particular
Owner and the Condominium, representing a portion of the Common Expenses which are to be
levied among all of the Owners and thelr Condomlmums m the Project 111 the manner and
proportmns prov;.ded herein.

: 1.5, Assessment, Capltal Improvement Cap1ta1 Improvement Assessment shall meana
charge which the Board may from time to time levy against each Owner and his Condominium,
representing a portion of the cost to the Association for installation or construction of any capital
improvements on any of the Common Area. Such charge shall be levied among all the Owners and
their Condommmms in the Project in the same proportlons as are Armual Assessments

1. 6 Assessment Reconstructlon ReconstmctxonAssessment shall meanacharge which
the Board may from time to time levy against a pamcular Ownet and the’ Condominium,
representing a portion of the cost to the Association for reconstruction of any Improvements on any
of the Common Property. Such charge shall be levied among all of the Owners and ‘their
Condominiums in the Project in the same proportmns as the relative interior square foot floor areas
of the residential elements of the Units (as such areas are depmte_d in' the Condominium Plan),
expressed as percentages, and computed by dividing the interior square foot floor drea of the
residential element of each Unit by the total 1nter10r square foot ﬂoor areas of the remdential,
elements of all Units in the Project. . :

1.7.  Assessment. Special. Special Assessment shall mean a charge against a particular

Owner, directly attributable to, or reimbursable by, that Owner, equal to the cost incurred by the

- Association for corrective action performed pursuant to the provisions of this Declaration, or a

reasonable fine or penalty assessed by the Board, plus interest and other charges on such Special

Assessments as provided for herein. Special Assessments shall not include any late payment

penalties, interest charges or costs (including attorneys’ fees) incurred by the Assocnamon in the
collection of Annual Capital Improvement and Reconstruction Assessments.
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1.8.  Association. Association shall mean "THE VILLAS AT DIAMOND CREEK
HOMEOWNERS ASSOCIATION," a California nonprofit corporation (formed pursuant to the
Nonprofit Mutual Benefit Corporation Law of the State of California), its successors and assigns.
The Association is an "association" as defined i in Section 1351(a) of the Cahforma Civil Code.

1.9.  Association Maintenance Funds. Association Maintenance Funds shall mean the
accounts created for receipts and disbursements of the Association, pursuant to ARTICLE V below.

1.10. Beneﬁciat_‘x. . Beneficiary shall mean a2 Mortgagee under a Mortgage or a Beneficiary |

under a Deed of Trust, as the case may be, 'a_nd the assignees 'of such M_ortg_agée or Beneficiary.

1.11. Board or Board of Directors. Board or Board of Dlrectors shall mean the Board of
DH’GCtOIS of the Association.

1.12. Budget. Budget shall mean a written, itemized estimate of the income and Common
Expenses ofthe Association in performing its functions under this Declaration, which Budget shall
‘be prepared pursuant to the Bylaws.

'1.13. Bvlaws, Bylaws shall mean the Bylaws ofthe Assomatlon as adopted by the Board,
as such Bylaws may be amended from time to time.

1.14. City. City shall mean the City of Resevﬂ!e State of California, and its various
departments, divisions, employees and represematxves

1.15. Close of Escrow. Close of Escrow shall mean the date on which a deed is Recorded

conveying a Condominium pursuant to a transaction requiring the issuance of a Final Subdivision
Public Report by the DRE.

1.16. Common Area. Common Area shall mean the entire Property, except the Separate
Interests therein . The Common Area is more particularly described on the Condominium Plan..

1.17. Common Expenses. Common Expenses shall mean those expenses for which the
Association is responsible under this Declaration, including the actual and estimated costs of:
maintenance, management, operation repair and replacement of the Common Area; unpaid Special
Assessments, Reconstruction Assessments and Capital Improvement Assessments; the cost of
maintenance of the recreational faciiitieé on the Common Area; the costs of any and all utilities
metered to more than one Unit and other commonly metered charges for the Property; the costs of
trash collection and removal (as applicable); the costs of maintenance of the clustered mailboxes and
address identification signs; costs of management and administration of the Association including,
but not limited to, compensation paid by the Association to managers, accountants, attorneys and
other employees; the costs of all gardening, security, and other services benefiting the Common
Area; the costs of fire, casualty and liability insurance, workers' compensation insurance, errors and
. omissions and director, officer and agent liability insurance, other insurance covering the Property;
costs of bonding of the members of the Board; taxes paid by the Association, including any blanket
tax assessed against the Property; amounts paid by the Association for discharge of any lien or
encumbrance levied against the Property or portions thereof; costs of a private telephone system for
the Project; and the costs of any other item or items incurred by the Association, for any reason
whatsoever in connection with the Property, for the common benefit of the Owners.
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1.18. Condominium. Condominium shall mean an estate in real property as defined in
California Civil Code Section 1351(f), and shall consist of an undivided fee szmple ownership
interest in the Common Area together with a separate ownershlp interest in fee in'a Unit and all
easements appurtenant thereto. The fractional undivided fee simple interest appurtenant to each Unit
shall be an undivided one-two hundredth (1/200th) fractional interest in the Common Area to be held
by the Owners as tenants in common.

1.19. Condominium Plan, Condominium Plan shall mean the Recorded plan, as amended
from time to time, consisting of: (1) a description or survey map of the Project, which shall refer to
or show monumentation on the ground (2)a three-dimensional descnptlon of the Project, one or,
more dimensions of which may extend for an indefinite distance upwards or downwards, in
sufficient detail to identify the Common Area and each Separate Interest; and (3) a certificate
consenting to the recordation of the Condominium Plan pursuant to Civil Code Sec‘oon 1350, signed
and acknowledged by the following:

e e o The record Owner of feo title to the property mcluded in the
condominium project. L y ;

(i)  In the case of a condominium pro;ect subject to a life estate, the
certificate shalI be’ 51gned and acknowledged by all life tenants and remainder interests.

(ii)  The certificate shall also be signed and acknowledged by either the
trustee or the beneficiary of each recorded deed of trust, and the mortgagee: of each recorded.
mortgage encumbering the Project.

Owners of mmerai nghts easements r1ghts-of way, and other nonpossessory mterests if any, do not
need to sign thé Condominium Plan.

1.20. County. County shall mean the County of Piacer, State of Cahforma and its various
departments dms;ons employees and representatives. L :

~ 1.21, Declarant. Declarant shall mean VILLAS AT DIAMOND CREEK, a California
‘ corporauon its successors and any Person to which the Declarant shall have assigned any of its.
rights hereunder by an. express wrltten asmgnment s

o 1.22__. Deciaratlon Declaraﬁon shall mean thlS mstrument as 1t may be amended fr@m
tirae to time. S ST . N
123, D’é'ed of Trust, Deed'of Tﬁist sha'u‘_mean 4 Morigage as further defined herein. =
- 1.24. ' DRE. DRE shall mean the Califorhia Department of Real Estate and any successors
1 25 Ex’clu"si’ve Use Comnimon Area. Exclusive Use Commion Area shall mean those
portions ofthe Common Area over which exclusive easements afe reserved for the beneﬁt of certam'
Ownez‘s in accordance W1th California C1v1l Code Sectlon 135 1(1)
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1.26. Exclusive Use Common Area Attached Garage. Exclusive Use Common Area
Attached Garage shall refer to that area reserved for the exclusive use of each Owner to which each
Exclusive Use Common Area Attached Garage is appurtenant as shown in the Condominium Plan.

-1.27. Exclusive Use Comrgoﬁ Area Carport. Exclusive Use Common Area Carport shall
refer to that area reserved for the exclusive use of each Owner to which each Exclusive Use
Common Area Carport is appurtenant as shown in the Condominium Plan.

1.28. Exclusive Use Common Area Detached Garage. Exclusive Use Common Area
Detached Garage shall refer to that area reserved for the exclusive use of each Owner to which each
Exclusive Use Common Area Detached Garage is appurtenant as shown in the Condominium Plan.

~1.29. Exclusive Use Common Area Uncovered ParKing Space. Exclusive Use Conumon
Area Uncovered Parking Space shall refer to that area reserved for the exclusive use of each Owner
.- 1o which each Exclusive Use Common Area Uncovered Parking Space is appurtenant as shown in
‘the Condominium Plan.

1.30. Exclusive Use Common Area Deck. Exclusive Use Common Area Attached Deck
shall refer to that area reserved for the exclusive use of each QOwner to which each Exclusive Use
Common Area Deck is appurtenant as shown in the Condominium Plan.

'1.31.  Exclusive Use Common Area Stairway. Exclusive Use Conunon Area Stairway
shall refer to that area reserved for the exclusive use of each Owner to which each Exclusive Use
Common Area Stairway is appurtenant as shown in the Condominium Plan.

1.32. Family. Family shall mean one or more natural persons related to each other by
blood, marriage or adoption, or one or more natural persons not all so related, but who maintain a
common household in a Residence.

1.33. FHA. FHA shall mean the Federal Housing Administration of the United States
Department of Housing and Urban Development and any department or agency of the United States
government which succeeds to the FHA's function of insuring notes secured by Mortgages on
residential real estate.

1.34. FHLMC. FHLMC shall mean the Federal Home Loan Mortgage Corporation (also
known as The Mortgage Corporation) created by Title Il of the Emergency Home Finance Act of
1970, and any successors to such corporation.

1.35. Fiscal Year. Fiscal Year shall mean the fiscal accounting and reporting period of the
Association selected by the Board from time to time.

1.36. FNMA. FNMA shall mean the Federal National Moﬁgage Association, a
government-sponsored private corporation established pursuant to Title VIII of the Housing and
Urban Development Act of 1968, and any successors to such corporation.

1.37. GNMA. GNMA shall mean the Government National Mortgage Association
administered by the United States Department of Housing and Urban Development, and any
successor to such association.
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1.38. Improvements. Improvements shall mean all structures and appurtenances thereto of
every type and kind, including but not limited to, buildings, entry gates, walkways, sprinkler pipes,
recreational facilities, including clubhousg, pool and sp4, roads, driveways, parking areas, wrought
iron fencing, landscaping, the exterior surfaces of ary visible structure and the paint on such
surfaces, planted trees and shm_bs trash enc}osure crash gate and entry monumentatlon

1.39. Manage Manager shall mean the Person employed bythe Assoc1at ion pursuant to
and limited by the provisions of this Declaration, and delegated the duties, power of functions of the
Association as limited by this Declaratlon, the Bylaws and the tenns of the agrecmcnt between the
Assoczatlon and sa1d Person : - : .

© 1.40.- Member. Membershin" Member shall méan any Person holding a membership in
the Association, as provided in this Declaration. Membership shall mean the property, voting and
othertights and pnvﬂegcs of Members as prowded herem, together w1th the correlative duties and
obhgatxons contamed in the Restnctxons ) : -

1. 41 Mortgag Mcrtgage shall mean any Recorded mortgage or decd of trust or other
conveyance of one or more Condominiums or other portion of the Property to secure the
pérformance of an obhgatlon whlch conveyance w111 be reconveyed upon the completicn of such
performance.” -

1.42. Mortgagee, Mortgagor. Mortgagee shall mean a Person to whom a Mortgage is
made and shall include the Beneficiary of a Deed of Trust. "Mortgagcr ' shall mean a Person who
mortgages his or its property to another (1.¢.; the maker ofa Mortgage) and shall include the Trustor
ofa Deed of Trust. The term "Trustor™ shall be synonymous with the term "Mortgagor” and the term
"Beneﬁqary" shall be synonymous with the term "Mortgagee.”.

" 1.43, " Notice and Hedring, Notice and Hearing shall 1 mean Wrxtten notxce and a hearmg
before the Board, at which the Owner concerned shall have an opportumty to be heard in person, or
by counsel at the Ovmers expense, in the manner further provided in the Bylaws.

1.44,  Owner. ‘Owner shall mean the Person or Persons mcludmg Deciarant hoidmg fee
s1mple interest to a Condominium. The term "Owner" shall include a seller under an executory.
contract of sale but shall exclude Mortgagees.

_ 1.45. " Pérson. Person shall mean a naturai mdlvxdual or any cthcr entltywﬁ:h the legai right.
to hold title to real property. x

1.46. Property or Project. Property or Pl‘OjBCt shall mean all of the real property
described in Paragraph A of the Preamble to this Declaration, The Propetty is a "¢ommon interest
development" and a "condominium project" as deﬁned in Section 1351(c) and Section 1351(f),
respcctlveiy, of the Cahfomia le Code .

147, Record, Flie, Recordatmn Record Reccrded Fﬂed or Recordatmn shall mean,
with respect to any document, the recordation or filmg of such document in the Office of thc Placer
County Recorder -
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1.48. Residence. Residence shall mean a Unit, intended for use by a single Family
together with any Exclusive Use Common Area, including any Exclusive Use Common Area
Attached Garage, Exclusive Use Common Area Carport, Exclusive Use Common Area Detached
Garage, Exclusive Use Common Area Uncovered Parking Space, Exclusive Use Common Area
Deck and/or Exclusive Use Common Area Stairway reserved for the benefit of such Unit.

1.49. Restrictions. Restrictions shall mean this Declaration and the Rules and Regulat:ons
of the Association from time to time in effect.

o 1.50. _Ru!es and Regulations. Rules and Regulations shall mean the rules and regulations
adopted by the Board pursuant to this Declaration or the Bylaws, as such rules and regulations may
be amended from time to time.

~ 1.51. Separate Interest or Unit. Separate Interest or Unit, which shall consist ofa "Living
Unit," shall mean a separate interest in space as defined in Section 1351(f) of the California Civil
Code. Each Separate Interest or Unit shall be a separate freehold estate, as separately shown,
“numbered and designated in the Condominium Plan. In interpreting deeds, declarations and plans,
the existing physical boundaries of the Unit or a Unit constructed or reconstructed in substantial
accordance with the Condominium Plan and the original plans thereof, if such plans are available,
shall be conclusively presumed to be its boundaries, rather than the description expressed in the
deed, Condominium Plan or Declaration, regardless of settling or lateral movement of the building
and regardless of minor variances between boundaries, as shown on the Condominium Plan or
defined in the deed and Declaration, and the boundaries of a building as constructed or
reconstructed.

1.52. YA. VA shall mean the Department of Veterans Affairs of the United States of
America and any department or agency of the United States government which succeeds to VA's
function of issuing guarantees of notes secured by Mortgages on residential real estate.

ARTICLE I _
VILLAS AT DIAMOND CREEK HOMEOWNERS ASSOCIATION

2.1. Duties and Powers. The duties and powers of the Association are those set forth in
the Declaration, together with the general and implied powers of an incorporated Association under
the laws of the State of California, and the Association may lawfully do all acts which are necessary
or proper, in operating for the peace, health, comfort, safety and general welfare of its Members,
- subject only to the limitations upon the exercise of such powers as are expressly set forth in this
Declaration. The Association shall further have the right to instal} or construct capital Improvements
on the Common Area. The Association may at any time, and from time to time reconstruct, replace
or refinish any Improvement or portion thereof upon the Common Area in accordance with the
original design, finish or standard of construction of such Improvement; replace destroyed trees or
other vegetation and plant trees, shrubs and ground cover upon any portion of the Common Area.
The Association may employ personnel necessary for the effective operation and maintenance ofthe
Common Area, including the employment of legal, management and accounting services, The
Association shall additionally have the power but not the duty t6 enter into contracts with Owners or
other persons to provide services or to maintain and repair Improvements within the Project and
elsewhere which the Association is not otherwise required to provide or maintain pursuant to this
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Declaration; provided, however, that any such contract shall provide for the payment to the
Association for the costs of providing such servicés or maintenance. Concurrently with the
commencement of Annual Assessments, as provided in Section 5.5 below, the obhgatmns thereunder
are hereby deemed to have been assigned to and accepted by the Assoe1at1on

2.2, Membershxp Every Owner upon beeommg the. Owner of a Condomlmum shall
automatically become a Member of the Association, and shall remain a Member thereofuntil such
time as his ownership ceases, at which time his Membership in the Association shall autoratically

cease. OQwnership of a Condominium shall be the sole qualification for Membership 'in the
- Association. Membership in the Association shall not be assignable except to the Person to which
title to the Unit has been transferred, and every Membership in the Association shall be appurtenant
to, and may not be separated from; the fee ownership of such Unit. The rights, duties, privileges and
obligations of all Members of the Association shall be as provided in the Restrictions. =

-2.3; -+ Transfer. The Membership held by any Owner shall'not be: tmnsferred piedged or
. ‘ahenated in any way, except upon the sale or encumbrance the such Owner's Condominium, and
then only to the purchaser or Mortgagee of such Condominiun. A prohibited transfer is void and
will not be reflected upon the books and records of the Association. A Class' A Member who has sold
‘his Condominium to a contract purchaser under an agreement to purchase shall be entitled to
delegate to the contract purchaser his Membership nghts in the Association. The deiegatlon shall be
in writing and shall be delivered to the Board before the contract purchaser may vote. However, the
contract seller shall remain liable for all charges and asséssments attributable to his Condominium
until fee title to the Condominium sold is transferred. If the Owner of any Condominitm fails or
refuses to transfer his Membership to the purchaser of the Condominium upoil transfer of fee title
thereto, the Board of Directors shall have the right to record the transfer upon the books of the
Association. Until satisfactory evidence of such fransfer has been presented to the Board, the
purchaser shall not be entitled to vote at meetings of the Association. The Association may levy a
reasonable transfer fee against a new Owner and his Condominiums (Whmh fee shall be added to the
Annual Assessment” chargeable to such new Ownef) to reimburse the Association for the
administrative cost of transferring the membership to the new Owner on the records of the
Association provided such fee does not exceed the. Assoexatlon s aetual cost 1nv01ved in ehangmg its
records of ownership. - L e

2.4, Classes of Membershlp The Assocxat;on shall have two (2) elasses of voting.™
Membershlp - .

. (a) Class A. Class A Members 's‘h'au originally be all Owners except Declarant
forso long as theré exists a stsa Class A Membership. Class ‘A Members shall be entitled to one (1) vote
for each Condominium ownéd by such Class A Members and subject to assessment Declarant shall
become a Class A Member with regard to Condominiums awned by Declarant upon conversion of
Declarant's Class B Membership as provided below. When more than oné (1) Person owns any
Condominium; afl such Persons shall be members. The vote for such Condemmmm shall be
exercised in accordance with Section 2. 6 below but inno event shali more than one ( I) Class A vote
be cast for any Condormmum -

(b) Class B The Class B Member shall be Declarant ‘The Class B Member shall
be entltled to three (3) votes for eaeh Condommlum owned ’oy Declarant and subject to assessrnent
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The Class B Membership shall cease and be converted to Class A Membership immediately upon the
first to occur of the following events:

(i) The total outstanding votes held by Class A Members equals the total
outstanding votes held by the Class B member; or

(i)  The second anniversary of the first conveyance of a Condominium in
the Project.

" 25.  Voting Rights. s

(a)  As long as there exists a Class B Membership, any provision of th1s
Deciaratlon, the Articles or Bylaws which expressly requires the vote or written consent of a
.. specified percentage (i.e., other than actions requiring merely the vote or written consent of a
.. majority of a quorum) of the voting power of the Association before action may be undertaken shall
 require the approval of such specified percentage of the voting power of each class of membership.
Upon termination of the Class B Membership, any provision of this Declaration, the Articles or
Bylaws which requires the vote or written consent of Owners representing a specified percentage
(i.e., other than actions requiring merely the vote or written consent of a majority of a gnorum) of the
voting power of the Association before action may be undertaken shall then require the vote or
written consent of Owners representing such specified percentage of both the total voting power of
the Association and the voting power of the Association residing in Owners other than Declarant.

_ (b)  Class A Members shall be entitled to one (1) vote for each Condominium in
which they hold the interest required for Membership. When more than one (1) Person holds such
interest or interests in any Condominium ("co-owners"), all of such co-owners shall be Members and
may attend any meeting of the Association, but only one (1) such co-owner shall be entitled to
exercise the single vote to which the Condominium is entitled. Co-owners owning the majority
interests in a Condominium shall, from time to time, designate in writing one of their number to
vote. Fractional votes shall not be allowed. The vote for each Condoniinium shall be exercised, if at
all, as a unit. Where no voting co-owner is designated or if the designation has been revoked, the
vote for the Condominium shall be exercised as the co-owners owning the majority interests in the
Condominium mutually agree. Unless the Board receives a written objection in advance from a co-
owner, it shall be conclusively presumed that the corresponding voting co-owner is acting with the
consent his co-owners. No vote shall be cast for any Condominium if the co-owners present in
person or by proxy owning the majority interests in such Condominium cannot agree to said vote or
other action. The nonvoting co-owner or co-ownets shall be jointly and severally responsible for all
of the obligations imposed upon the jointly-owned Condominium and shall be entitled to all other
benefits of ownership. All agreements and determinations lawfully made by the Association in
accordance with the voting percentages established herein, or in the Bylaws of the Association, shall
be deemed to be binding on all Owners, their successors and assigns.

(c) None of the above-referenced voting rights attributable to Units shall vest
until Annual Assessments have been levied by the Association against said Units.
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2.6. Repair and Maintenance by the Association.

(a)  Maintenance Standards. Subject to ARTICLE IX below pertaining to
destruction of Improvements and ARTICLE X below pertaining to eminent domain, the Association
shall paint, maintain, repair and replace the Common Area and Improvements thereon or shall
contract for such maintenance, repaar and replacement to assure maintenance of the Common Area
and the Improvements thereon in a clean sanitary and atiractive condition reasonably consistent with
. the level of maintenance reflected in the most current Budget. Such Improvements include, without
limitation, the front doors and the garage doors serving each Unit. However, the Association shalt
not be responsible for or obligated to perform those items of maintenance, reépair or Improvements of
the Units or Exclusive Use Common Area, the maintenance of which is the responsibility of the
Owners as provided in Section 2.8 below. The Board shali determine, in ltS sole dlscretmn the level
and frequency of mamtenance of the Common Area e

(b) Mamtenance Items Assoc1at1on maintenance and repairs shall 1ncIude
: w1thout 11m1tat10n ths right, without obligat gation, to perform all corrective janitorial, landscaping and
repair work within any: Residence, if the Owner fails to repair it; the repair and payment for all
centrally metered utilities, water charges, and mechanical and electrical -equipment in or on the
Common Area; payment of all charges for all utilities which serve individual Uhits but which are
subject to a comunon meter; the repair and maintenance of all walks, perimeter walls and/or fences,
private driveways and other means of ingress and egress within the Property; the periodic structural
repair, resurfacing, sealing, caulking, replacement or painting of the Exclusive Use Common Area,
so long as the need for any of these activities is not caused by the willful or negligent acts of the
Owner to. whom the Exclusive Use Common Area is assigned or any of such Owner's Family,
tenants. or guests; and if determined by the Board to be-economically feasible, an inspection and
preventive program for the prevenuon and eradication of mfestatlon by Wood destroymg pests and
organisms in the Property : : - -

. (C)- _ Termlte Eradlcanon If the Board adopts an inspection and preventlve
program for the prevention and eradicatlon of infestation by wood destroying pests and’ orgamsms
the Association, upon reasonable notice (which shall be given no less than fifteen (15) days nor more -
than thirty (30) days before the date of temporary relocation) to each Owhner and the occupants ofhis
Umt may require such Owner and occupants to temporarily relocate from such Unit'in order to-
accommodate efforts by the Association to eradicate such infestation: The notice shall state the
‘reason for the temporary relocation, the date and time of the beginning of tiéatment, the anticipated’
date and time of termination of treatment, and that the occupants will be responsible for their 6wn
accommodauons during the temporary relocation. Any damage caused to a Unit by such entry by the
Board or by any person authorized by the Board shall be repaired by the Board as a Common
Expense of the Association. All costs involved in maintaining the inspection and preéventive program
as well as repairing and replacing the Common Area and Improvements thereon when the need for
such maintenance, repair or replacement wood destroying pests or organisms shall be a Common
Expense subject to the restrictions apphcable to Capital Improvement Assessments

(d) Charges to Owners Ail such cOsts of mamtenance repairs and replacements
for the Property shall be paid for as Common Expenses out of the Maintenance Funds as provided in
this Declaration. It shall further be the affirmative duty of the Board of Directors to require strict
compliance with all provisions of this Declaration and to cause the Property to be inspected by the
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Architectural Committee for any violation thereof. The cost of any maintenance, repairs or
replacement by the Association which is not the responsibility of the Association or which arises out
of, or is caused by, the act of an Owner or such Owner's Family, tenants, guests, invitees, or agents
shall; after Notice and Hearing, be levied by the Board as a Special Assessment against such Owner.

2.7. Unsegregated Real Property Taxes. To the extent not assessed to or paid by the
Owners, the Association shall pay all real and personal property taxes and assessments levied upon
any portion of the Property. In addition, if all of the Units in the Project are taxed under d blanket tax
bill covering all of the Project each Owner shall pay his proportionate share of any installment due
under the blanket tax bill to the Association at least ten (10) days prior to the delingquency date. The

Association shall transmit the taxes to the appropriate tax collection agency on or before the

delinquency date. Blanket taxes for the Project shall be allocated equally among the Owners and
their Condominiums, based upon the total number of Units in the Project. The Association shall, at
least forty-five (45) days prior to the delinquency date of any blanket tax installment, deliver to each
Owner a copy of the tax bill along with a written notice setting forth the Owner's obligation to pay
. ++his proportionate share of the tax installment and the potential additional charges to the Owner for

© failure to comply. The Association shall pay the taxes on behalf of any Owner who does not pay his
proportionate share. The Association shall add to the Annual Assessment of a delinquent Owner the
amount of any sum advanced, plus interest at the rate of ten percent (10%) per annum and any
amount necessary to reimburse the Association for any penalty or late charge actually assessed in
connection with the blanket tax bill, which late charge results from the failure of the delinquent
Owner to make timely payment of his proportionate share ofthe taxes. Until the Close of Escrow for
the sale of ninety percent (90%) of the Condominiums in the Project, the foregoing provisions
relating to the collection of taxes in commection with a blanket tax bill on all or any portion of the
Project may not be amended without the express written consent of Declarant.

2.8.  Repair and Maintenance by Owners. Each Owner shall maintain, repair, replace,
paint, paper, plaster, tile, finish and restore or cause to be so maintained, repaired, replaced and
restored, at the Owner's sole expense, all portions of the Unit, as well as the windows, light fixtures
actuated from switches controlled from, or separately metered to, such Owner's Unit, and the interior
surfaces of the walls, ceilings, floors, and permanent fixtures, in a clean, sanitary and attractive
condition, in accordance with the Condominium Plan and the original construction design of the
Improvements in the Project. However, no bearing walls, ceilings, floors or other structural or utility
bearing portions of the buildings housing the Units shall be pierced or otherwise altered or repaired
without the prior written approval of the plans for the alteration or repair by the Architectural
Committee. It shall further be the duty of each Owner, at his sole expense, to keep the Exclusive Use
Common Area over which an exclusive easement has been reserved for the benefit of such Qwner,
including, but not limited to any Exclusive Use Common Area Attached Garage, Exclusive Use
Common Area Carport, Exclusive Use Common Area Detached Garage, Exclusive Use Common
Area Uncovered Parking Space, Exclusive Use Common Area Deck and/or Exclusive Use Common
Area Stairway reserved for the benefit of such Owner, free from debris and reasonably protected
against damage, subject to the approval of the Architectural Committee. However, no Owner shall be
responsible for the periodic structural repair, resurfacing, sealing, caulking, replacement or painting
of the above-referenced appurtenant Exclusive Use Common Areas, so long as the need for such
painting, repair or replacement is not caused by the willful or negligent acts of the Owner or his
Family, tenants or guest. Notwithstanding any other provision herein, each Owner shall also be
responsible for all maintenance and repair of any internal or external telephone wiring wherever
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located which is designed to serve only his Unit, and shall be entitled to reasonable access over the
Common Area for such purposes, subject to reasonable limitations imposed by the Association. It
shall further be the duty of each Owner to pay when due all charges for any utility service which is
separately metered to his Unit. If the Board does not adopt an inspection and preventive program
with regard to wood destroying pests and other organisms pursuant-to Section 2.6-above, such a
program shall be the responsibility of each Owner. Subject to any required approval of the
Architectural Committee, each Owner shall be responsible for maintaining those portions of any
heating and cooling equipment and other utilities which are located within-or which exclusively
serve his Unit. In-addition, each Owner shall also maintain, repair, and replace or cause to be so
maintained, repal_red and replaced all plumbing, electrical, and venting that serves the Owner's Unit.
Also, each Owner shall maintain, repair and replace or cause to be so maintained, repaired and
replaced the door hardware on the front door and the garage door of the Owners Umt

) 9, Use of Agent The Board of DH’CCTZOI’S on behalf of the. Assoc1at10n, may contract
- witha Manager for the perfomnance of maintenance and repair and for conductmg other activities on..
behalf of the Association, as may be- determined by the Board. The niaximum term of any such -
contract ("Management Contract") shal[ be one (1) year, unless a longer term.is approved either by
vote or written assent ofa majomty of the voting power of the Association or in which case the.
maximum term of the Management ‘Contract shall be three (3) years. The maximum term of any
contract prov1dmg for Declarant's services to the Association or the Project shall also be three (3)
years. Each such contract for Declarant's services and each Management Contract shall provide for
its termination by either party thereto with cause upon no more than thirty (30) days written notice to
the other party, and without cause and without payment of a termxnatlon fee upon no more. than-
ninety (90) days written notice to the other party. S PR -

. ARTICLEHL . .
RIGHTS IN COMMON AREA

3.1. ~ Association Easement. The Association shall have an easement over the Common
Area for performmg its duties and exercising its powers described in this Declaration. The.
Assocition's obhgatlons to ‘maintain the Common Area shall commence on the date Annual
Assessments commence on Condommlums in' the PI‘O_]CCt Until commencement of Annual .
Assessments on C‘ondomlmums in the ijeet the Common Area shall be mamtamed by Deelarant :

3 2. Partition. Except. as prov1ded inthis Declaratlon, there shail be no judxclai partmon
of the Common Area, of any part thereof, for the term of the Project, nor shall Declarant, any Owner
orany other Person acqumng any mterest m any Condemmmm n the Project seek any such judicial
parhtlon _ _ _

3.3, "' Members' Easements in Common Area. Subject to the prowsmns of thxs
Dec[aratmn every Member of the Association shall have, for hirself, his F amily, his tenants and
guests; a nonexclusive easement of access, ingress, egress use and enjoymentof in, to and overthe' '
Common Area, and such easement shall be appurtenant to- and shali pass with tztle to every
Condomxmum n the Pl‘Oject ' '
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3.4. Extentof Members' Easements. The rights and easements of use and enjoyment of
the Common Area created by this Declaration shall be subject to the Restrictions, which include,
without limitation, the following: :

(a)  Theright of the Board to suspend the rights and easements of any Member,
and the Persons deriving such rights and easements from any Member, for use and enjoyment ofany
recreation facilities located on the Common Area, for any period during which the payment of any
Annual, Special, Capital Improvement or Reconstruction Assessment against the Member and his
Condominium remains delinquent and, after Notice and Hearing as provided in the Bylaws, to
suspend such rights and easements for the period set forth in the Bylaws for any violation of the
Restrictions, it being understood that any suspension for either nonpayment of any Assessment or
breach of the Restrictions shall not constitute a waiver or discharge of the Member's obligation to
pay assesstnents as provided in this Declaration;

i (b)  Theright ofthe Association to consent to or otherwise cause the construction

of add1t10nal Improvements on the Conunon Area and to consent to or otherwise cause the alteration

-or removal ofany existing Improvements on the Common Area for the benefit ofthe Members of the
Association;

©) Theright of the Association, acting through the Board, to grant, consent to or
join in the grant of conveyance of easements, licenses or rights-of~way in, on or over the Common
Area for purposes not inconsistent with the intended use of the Property as a residential
Condominium project;

_ {d)  Subject to the provisions of this Declaration, the right of each Owner to the
exclusive use and occupancy for the purposes designated in this Declaration of the Exclusive Use
Common Aréa, including any Exclusive Use Common Area Attached Garage, Exclusive Use

- Comumon Area Carport, Exclusive Use Common Area Detached Garage, Exclusive Use Common
Area Uncovered Parking Space, Exclusive Use Common Area Deck and/or Exclusive Use Common
Area Stairway assigned to his respective Unit;

(e) The rights and reservations of Declarant as set forth in this Declaration, it
being specifically acknowledged that the Declarant reserves and is entitled to an easement for
commeon driveway purposes, for drainage and encroachment purposes, and for ingress to and egress
from the Common Area for the purpose of completing improvements thereon or for the performance
ofnecessary repair work . This easement shall exist until Declarant has transferred or conveyed its
last Unit in the Project;

'(f) The right of the Association, acting through the Board, to reasonably restrict
access to-roofs, mamtenance and landscaped areas and similar areas of the Property;

(g)  The right of the Association to reasonably limit the number of guests and
tenants of the Owners using the Common Area; and

(h)  The right of the Association, acting through the Board, to establish uniform
Rules and Regulations for the use of the Common Area.
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3.5. Delegation of Use. Any Ownmer entitled to the right and’easement of use and
enjoyment.of the Common Area may delegate his right and easement to his tenants, contract
purchasers or subtenants who reside i his/her Condominium, subject to reasonable regulation by the
Board. An Owner who has so delegated his right and easement shall not entitled to use or enjoyment
of the recreational facﬁitles or equzpment of the Property for s0 long as such delegatlon remams n
effect

. 3.6.' Waiver_of Use. ~ No Owner may exempt himself from personal liability for

assessments duly levied by the Association, or effect the release of the Condominium from the lieris
* and charges thereof, by Wawmg the use and enjoyment of the Common Area or by abandomng the
Condommmm .

. 3.7. Damage by Membe To the extent pemutted by Cahforma law each Member shall™
be liable to the Association for any damage to the Common Area not fully reimbursed to the
Association by insurance (inchiding without limitation any deductible amounts under any insurance
. policies against which the-Association files a claim for such damage) if the damage 15 sustained
because” of the negligence; willful misconduct or unauthorized or iimproper installation or
maintenance of any Improvement by the Member, his guests, tenants or invitees, or any other
Persons deriving their right and easement of use and enjoyment of the Common Area from the
Member; or his/her or respective family and guests, both minor and adult. However, the Association,
acting through the Board, reserves the right to determine whether any claxm shall be made upon the
insurance maintained by the Association, and the Association further reserves theri ght, after Notice
and Hearing as prov1ded in the Bylaws, to levy a Special Assessment equal to the increase, if any, in
insurance premiums directly attributable to the damage caused by the Member or the Person for
whom the Member may be liable as described above. In the case of Joint ownershlp of a
Condominium, the liability of the owners shall be jom‘f and several,’ except to the extent that the
Association shall have prevmusly contracted in writing with the joint owners to the contrary. Afte‘r
Notice and Hearmg as provided in the Bylaws the cost of correctmg the damage to the extent not
reimbursed to the Association by insurance shall be a Spemal Assessment agamst such Member S
Condominium, and may be enforced as provided herein. '

o ARTICLEIV - o
" ARCHITECTURAL REVIEW COMMITTEE o

RER: 30 P Memb-ers of Commlttee. The Architectural Review Comnntte'e' sometimes referred
to herein as the "Architéctural Committee” or the "Committee,” shall be compmsed of three )
members, The initial members of the Committee shall be representatives of Declarant tintil one (1)
year after the original issuance of the first (or only) Final Subdivision Public Report (‘Public
~ Report™) for the Property (“First Anniversary™). After the First Anmvcrsary, the Board may appoint
“and remove one (1) mémber of the Committee, and the Declarant shall have the right and power at

all times to appoint or remove a majorﬁ;y of the members of the Committee or to fill any vacancy of
such majority, until the earlier fo occur of: (i) Close of Escrow for the sale of ninety percent (90%)
of the Condominiums then subject to this Declaration; or (ii) expiration- of five (5) years following
the date of original issuance of the first (or only) Final Subdivision Public Report for the Property,
aftér which the Board shall have the power to appomt and remove all of the members of the
Committee. Committee members appointed by the Board shall be from the membership of the
Association, but Committee members appointed by Declarant need not be Members of the
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Association. The Committee shall have the right and duty to promulgate reasonable standards
against which to examine any request made pursuant to this ARTICLE IV, in order to ensure that the
proposed plans conform harmoniously to the exterior design and existing materials ofthe buildings
in the Property. Board members may also serve as Committee members.

4.2. Review of Plans and Specifications. The Committee shall consider and act upon
any and all plans and specifications submitted for its approval under this Declaration and perform
such other duties as from time to time shall be assigned to it by the Board, including the inspection
of construction in progress to assure its conformance with plans approved by the Committee. No
construction, alteration, removal relocation, demolition, repainting, addition, installation,
modification, decoration, redecoration or reconstruction of an Improvement, including landscaping,
in the Property shall be commenced or maintained, until the plans and specifications thereof or
showing the nature, kind, shape, height, width, color, materials and location of the same shall have

.been submitted to the Committee and approved in writing by the Committee; provided, however,

- that any Improvement may be repainted without Committee approval so long as the Improvement is
.repainted-the identical color which it was last painted. Without limiting the generality of the
foregoing, the provisions of this ARTICLE IV apply to the construction, installation, alteration and
modification of solar energy systems, as defined in Section 801.5 of the California Civil Code,
subject to the provisions of California Civil Code Section 714, the City Building Code, applicable
zoning -regulations, and associated City ordinances. The Owner submitting the plans and
specifications ("Applicant") shall obtain a written, dated receipt therefor from an authorized agent of
the Committee. Until changed by the Board, the address for the submission of plans and
specifications shall be the principal office of the Association. The Committee shall approve plans
and specifications submitted for its approval only if it deems that the installation, construction,
alterations or additions contemplated thereby in the locations indicated will not be detrimentalto the
appearance of the surrounding area of the Property as a whole, that the appearance of any structure
affected thereby will be in harmony with the surrounding structures, that the construction thereof
will not detract from the beauty wholesomeness and attractiveness of the Common Area or the
enjoyment thereof by the Members, and that the upkeep and maintenance thereof will not become a
burden on the Association. Declarant, and any Person to which Declarant may assign all or a portion
ofits exemption hereunder, need not seek or obtain Architectural Committee approval ofany person
constructed on the Property by Declarant or such Person, as the case may be.

The Comummittee may condition its approval of proposals or plans and specifications for any
Improvement: (1) upon the Applicant's furnishing the Association with security acceptable to the
Association against any mechanic's lien or other encumbrance which may be Recorded against the
Property as a result off such work; (2) on such changes therein as it deems appropriate; (3) upon the
Applicant's agreement to grant appropriate easements to the Association for the maintenance of the
Improvements; (4) upon the Applicant's agreement to install (at its sole cost) water gas, electrical or
other utility meters to measure any increased consumption; (5) upon the Applicant's agreement to
reimburse the Association for the cost of maintenance; (6) upon the Applicant's agreement to
complete the proposed work within a stated period of time; or (7) all of the above, and may require
submission of additional plans and specifications or other information prior to approving or
disapproving material submitted. The Commitiee may also issue rules or guidelines setting forth
procedures for the submission of plans for approval, requiring a fee to accompany each application
for approval, or stating additional factors which it will take into consideration in reviewing
submissions, The Committee may provide that the amount of the fee shall be uniform, or that it be
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determined in any other reasonable manner such as by the reasonable cost of the construction,
alterations or additions contemplated. The Committee may require such detail in plans and
specifications submitted for its review as it deems proper, including without limitation, floor plans,
site plans, drainage plans, elevation drawings and description or samples of exterior material and
colors., Until receipt by the Committee of any required plans and specifications, the Committee may
postpone review of any plans submitted for approval. Decisions of the Committee, and the reasons
therefor, shall be transmitted by the Committee to the Applicant at the address set forth in the
application for approval within forty-five (45) days after receipt by the Committee of all'materials
required by the Commiittee. Any application submitted pursuant to this Section 4.2 shall be deemed
approved unless written disapproval or a request for additional information or materials by the
Committee- shall have been transmitted to the Applicant within forty-five (45) days after the date‘of
rece1pt by the Committee of all required materials. The Applicant shall meet any review or permit
requirements of the City prior to making any alterations.or Improvements permitted hereunder. The
Owner shall be responsible for contacting the Board of Directors of the Association if the Owrer has
not recewed anotice ofeither acceptance or denial of the Owner's submittal to the Compmittee, There
is no guarantee that the Comrmttee will approve any plan or spemﬁcatzon submztted for reVIew by
the Committee. : ST . : R

'4 3. Meetihgs of the Committee. The Committee shall meet from time to time as
necessary to perform its duties hereunder. The Committee may from time to time, by resolution
unanimmously adopted in ‘writing, demgnate a Committee Representative (who may, but need not, be
one of its members) to take any action or perform any duties for and on behalf of the Comrnittee,
except the granting of variances pursuant to Section 4.8 below. In the absence of such designation;
the vote or written consent of a majority of the Committee sha}l constitute an act of the Comm1ttee

44, No Waiver of Future Annrovals The approval of the Comrmttee of: any proposals
or plans and speciﬁcatmns or drawings for any work done or proposed or-in connection with any
other matter requmng the approval and consent of the Committee, shall not be deemed to constitute
a waiver of ady right to withhold approval or consent to any similar proposals, plans and
spec;ﬁcations drawmgs or matters subsequentiy or add1t10naily submitted for approval or-consent.

4.5. Compensation of Members. The members of the Commzttee shall receive no
compensation for services rendered, other than reimbursement for expenses incurred by them in the
performance of thexr dutles hereunder . o : .

4.6, Inspection of Work. The Commlttee or its duiy authorlzed representatxve may at-
any’ time inspect any work for which approval of plans is requlred under this ARTICLE IV
("Work™), which right to 1nspect shall include the right to require any Owner to take such action as
may be necessary to remedy any noncomphance with the Commmee-appmved plans for the Work or.
W1f:h the requuements of thrs Declaratlon (“Noncomphance")

O Tlme Limit. The Committee's rlght to mspe'ct the Work and notify the
respon51ble OWner of any Noncompliance shall terminate sixty (60) days after the latest to occur of
the following events: (i) submittal of the plans for the Work to the Committee for its approval as .
provided in this ARTICEE IV ; (ii) completion of the Work as prowded in the Committee- approved :
plans; and (iif) written notice from the Owner to the Committee that the Work has been completed
This time 11m1t fori mspectlon and notification by the Committee shall be extended indefinitely if any
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ofthese conditions has not occurred. If the Committee fails to send a notice of Noncompliance to an
Owner before this time limit expires, the Work shall be deemed to comply with the approved plans.

(b)  Remedy. Ifan Owner fails to remedy any Noncompliance within sixty (60)
days from the date of notification from the Comunittee, the Committee shall notify the Board in
writing of such failure. Upon Notice and Hearing, as provided in this Declaration, the Board shall
determine whether there is a Noncompliance and, if so, the nature thereof and the estimated cost of
correcting or removing the same. If a Noncompliance exists, the Owner shall remedy or remove the
same within a period of not more than forty-five (45) days from the date that notice of the Board
* ruling is given to the Owner. If the Owner does not comply with the Board ruling within that period,
the Board, at its option, may Record a Notice of Noncompliance and commence a lawsuit for
damages or injunctive relief, as appropriate, to remedy the Noncompliance.

o 4,7. Scope of Review. The Architectural Committee shall review and approve
condltmnally approve or disapprove all plans submitted to it for any proposed Improvement,
alteration or addition, solely on the basis of mesthetic considerations, consistency with this
Declaration, and the overall benefit or detriment which would result to the immediate vicinity and
- the Property generally. The Committee shall take into consideration the aesthetic aspects of the
architectural designs, placement of buildings, landscaping, color schemes, exterior finishes and
materials and similar features. The Committee's approval or disapproval shall be based solely onthe
considerations set forth in this ARTICLE IV , and the Committee shall not be responsible for
reviewing, nor shall its approval of any plan or design be deemed approval of, any plan or design
from the standpoint of structural safety or conformance with building or other codes.

4,8, Variances. The Committee may authorize variances from compliance with any of
the architectural provisions ofthis Declaration, including without limitation, restrictions upon height,
size, floor area or placement of structures, or similar restrictions when circumstances such as
topography, natural obstructions, hardship, aesthetic or environmental consideration may require.
Such variances must be evidenced in writing, must be signed by a majority of the Committee, and
shall become effective upon Recordation. After Declarant has lost the right to appoint a majority of
the members of the Committee, the Board must approve any variance recommended by the
Committee before any such variance shall become effective. If such variances are granted, no
violation ofthe covenants, conditions and restrictions contained in this Declaration shall be deemed
to have occurred with respect to the matter for which the variance was granted. The granting of such
a variance shall not operate to waive any of the terms and provisions of the Declaration for any
purpose except as to the particular property and particular provision hereof covered by the variance,
nor shall it affect in any way the Owner's obligation to comply with all governmental laws and
regulations affecting the use of the Residence.

4.9.  Appeals. For so long as Declarant has the right to appoint and remove a majority of |
the members of the Committee, decisions of the Committee shall be final, and there shall be no
appeal to the Board of Directors. When Declarant is no longer entitled to appoint and remove a
majority of the members of the Committee, the Board may, atf its discretion, adopt policies and
procedures for the appeal of Committee decisions for reconsideration by the Board. The Board shall
have nio obligation to adopt or implement any such appeal procedures, and in the absence of Board
adoption of appeal procedures, all decisions of the Committee shall be final.
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~ ARTICLEYV
MAINTENANCE FUNDS AND ASSESSMENTS

5.1. " Personal Obligation of Assessments. Declarant, for each Condominium owned by
it, hereby covenants and agrees to pay, and each Owner, by acceptance of a deed to a Condominium
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association: (1) Annual Assessments for Common Expenses; (2) Special Assessments; (3)

- Reconstruction ‘Assessments; and (4) Capital Improvement Assessments; such assessments to be
. established and collected as provided herein. The Association shall not levy or collect any Annual
Assessment, Capltal Improvement Assessment Speczal Assessment or Reconstruction Assessment
that exceeds the amount necessary for the purpose for which it is levied. Except as provided in this
Section 5.1, all such assessments (other than Special Assessments), together with interest, costs, and
reasonable attomeys fees for the collection thereof, shall be a charge on the Condominium against
Whlch such assessment is made. Each such assessment: (including Special Assessments); together
with interest, costs and reasonable attorneys' fees, shall also be the personal obligation ofthe Person
who was the Owner of the Condominium at the time when the assessment fell due. This personal
obligation cannot be avo1ded by abandonment of the Condominium or by an offer to waive use of-
the Common Area or the Exclusive Use Common Area. The personal obligation for delinquent:
assessments shall not pass to any new Owner ("Purchaser") unless expressly assumed by the
Purchaser . : :

'5.2. " ‘Maintenance Funds of Asseclatmn The Board of Dlreetors shall estabhsh 1no fewer
than two (2) separate Association Maintenance Fund accounts into which shall be deposited all
monies paid to the Association, and from which disbursements shall be:made, as provided herein, in
the performance of functions by the Association under this Declaration. The . Association.
Maintenance Funds may be established as trust accounts at a bankirig or savings institution and shall
include: (1) an Operating Fund for current Conurnon Expenses ofthe Association; (2) an adequate
Reserve Fund for capital 1mpr0vements replacements painting and repairs of the Cornmon Area

‘(which cannot normally be expected to occur on an annual or more frequent basis), and for payment.

of deductible amounts for policies of insurance which the Association obtains as provided in 8.1
below; and (3) any other funds whlch the Board of Directors may establish to the extent necessary
- under the provisions ¢ ‘ofthis Declaration, Nothing contained herein shall limit, preclude or impair the
‘establishment of additional Maintenance Fuzids by the Association, so long as the amounts assessed
to, deposxted irito, and. d:sbursed from any such Fund are- earmarked for. Spemﬁed purposes
authorlzed by t}ns Deelaratxon : : .

'53. " Purpose of Assessments’L The assessments levied by the .Association shaIl be used
exclusively to promote the recreation, health, safety and welfare of the Owners and for the operation,
replacement, improvement and maintenance of the Common Area and to discharge any other
obligations of the Association under this Declaration. All amounts deposited into the Maintenance
Funds must be used soIely for the common benefit ofall of the Owners for purposes authorized by
this Declaration. D1sbursements from the Operating Fund shall be made by the Board of Directors
for such purposes as are necessary for the discharge of its responsibilities herein for the common
benefit of all of the Owners, other than those purposes for which disbursements from the Reserve -
Fund are to be used. Disbursements from the Reserve Fund shall be made by the Board of Directors
only for the purposes specified in this ARTICLE V and in Section 1365.5(c) of the California Civil
Code, as it may be amended from time to time. Nothing in this Declaration shall be construed in
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such a way as to prohibit the use of Association assessments or funds to abate any annoyance or
nuisance emanating from outside the boundaries of the Property. Annual Assessments shall be used
to satisfy Common Expenses of the Association, as provided herein and in the Bylaws.

5.4. Limitations on Annual Assessment Increases. The Board shall ‘levy Annual
Assessments in accordance with the following provisions:

(a) Maximum Authorized Annual Assessment for Initial Year of Operations.

Until the first day of the Fiscal Year immediately following the Fiscal Year in which Annual
Assessments commence, the Board may only levy an Annual Assessment per Condominjum in the
amount set forth in the Budget submitted to and approved by the DRE and included in the Final
Subdivision Public Report for the Project if the Board first obtains the approval of Members casting
. a majority of votes at a meeting or election of the Association in which meore than fifty percent
::(50%) of the Members are represented ("Increase Election"). Notwithstanding the foregoing, this
.zSection 5.4 does not limit Annual Assessment increases necessary for addressmg an “Emergenoy

Sltuatzon“ as defined in Section 5.4(d) below. : '

L (b) Maximum Authorized Annual Assessment for Subseguent Fiscal Years.
Siartmg with the first Fiscal Year immediately following the Fiscal Year in which Armual
Assessments commence, the Board may only levy Annual Assessments which exceed the Annual
Assessments for the immediately preceding Fiscal Year as fOllOWS'

- (i) If the increase in Annual Assessments is less than or equal to twenty
percent (20%) of the Annual Assessments for the immediately preceding Fiscal Year then the Board
must either: (a) have distributed the Budget for the current Fiscal Year in accordance with
Section 1365(a) of the California Civil Code; or (b) obtain the approval of Members constituting a
quorum, casting a majority of the votes at an Increase Election conducted in accordance with
Chapter 5 (commencing with Section 7510) of Part 3 of Division 2 of Title 1 of the Cahfomm
Corporations Code and Section 7613 of California Corporations Code; '

(i)  Ifthe increase in Annual Assessments is greater than twenty percent
(20%) of the Annual Assessments for the immediately preceding Fiscal Year then the Board must
obtain the approval of Members, constituting a quoruin, casting a majority ofthe votes at an Increase
Election conducted in accordance with Chapter 5 (comumencing with Section 7510) of Part 3 of
Division 2 of Title 1 of the California Corporations Code and Section 7613 of Cahforma '
Corporations Code.

Notwithstanding the foregoing, this Section 5.4 does not limit Annual Assessment
increases necessary for addressing an "Emergency Sitnation” as defined in Section 5.4(d) below.

_ _ (©) Supplemental Annual Assessments. If the Board, by majority vote,
determines that the important and essential functions of the Association may be properly funded by
an Annual Assessment in an amount less than the maximum authorized Annual Assessment
described above, it may levy such lesser Annual Assessment. If the Board determines that the
estimate of total charges for the current year is or will become inadequate to meet all Common
Expenses for the Property for any reason, it shall immediately determine the approximate amount of
the inadequacy. Subject to the limitations described in Sections 5.4(a) and (b) above and (d) below,
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the Board shall have the authority to levy, at any time by a majority vote, a supplemental Annual
Assessment reﬂectmg a revision of the total charges to be assessed agamst each’ Condomlmum

(d) Emergencx Sltuatmns For purposes of Sectxon 5 4(&) and (b) above and 5.6
below, an "Emergency Situation” is'any one of the fo llowmg =

(i) An ex%raordmary expense requlred by an order of a court

: R (n) A,n extraordmary expensa necessary to repalr or maintain the Property-
or any portzon thereof for which the Assoc:ation is responsﬁ)le When a threat to personal safety on
the Property 1s dlscovered and 3 . :

(111) An extraordmary expense necessary to repalr or maintain the Pro_}ect
or: any part of - 1t for which- the Association is responsible-that could not have been reasonably
foreseen by the Board in preparmg and distributing the pro forma operating Budgetunder Civil Code
Section 1365. However, prior to the imposition or collection of an: assessment pursuant to this
subparagraph (3), the Board shall pass a resolution containing written findings as to the necessity of
the extraordinary expense involved and why the expense was not or could nothave been reasonably
foreseen in the budgetlng process The reso!utzon shall be dsstnbuted to the Members Wlth the Notlce
of Assessment. el

(3] Exemption. Annual Assessments imposed or collected to perform the
obligations of the Association, under the Restrictions or the Davis-Sterling Common Interest
Development Act, shall be exempt from execution by 4 judgment creditor of the Association only to
the extent necessary for the Association to-perform essential services, such as paying for utilities,
and insurance. In determining the appropriateness of an exemption, a court shall ensure that only
essential. services are protected under this subdiviston. This exemption shall not apply to any
consensual pledges, liens,: or encumbrances that have been approved by the Owners of the
Association, constituting a quorum, casting a majority of the votes at a meeting or election of the
Association, or to any state tax lien, or to any lien for labor or materials applied to the Common
ATEAL s o i e el et e e T T -

s _5_.5 Annual Assessments/Commencement Coilectmn The Board of Dlrectors shall
authorize and levy the amount of the Annual Assessment upon each Condominium, as provided
herein, by majority vote of ‘the Board. The  Annual  Assessment ‘shall ¢ommence on " all
Condominiums on the first day of'the first calendar month following the first Close of Escrow for the
sale of a Condominium subject to this Declaration. Annual Assessments for fractions of any month
involved shall be prorated. Declarant shall pay its full pro rata share of the Annual Assessments on
all unsold Condominiums for which Annual Assessments have commenced. The Board shall fix the
amount of the Annual Assessment against each Condominium at least thirty (30) days in advance of
each Annual Assessmerit period. However, unless otherwise established by the Board, the initial
Annual Assessments-shall be assessed in' accordance with the Budget prepared by the Declarant. _
Writteni notice of any change in the amount of ‘an Annual Assessment, Capital Improvement:
Assessment or Reconstruction Assessment shall be sent via first-class mail to every Owner subject’
thereto, not less than thirty (30 not more than sixty (60) days pnor to the mcreased assessment
becoming due. From time to time the Board may determine that all excess funds in the Operatmg
Fund be retained by the-Association and used to reduce the following vear's Annual Assessment
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Upon dissolution of the Association incident to the abaridonment or termination of the Property, any
amounts remaining in any of the Maintenance Funds shall be distributed to or for the benefit of the
Members in the same proportions as such monies were collected from the Members.

 Each Member shall pay to the Association his Annual Assessment in installments at such
frequency and in such amounts as established by the Board. Each installment of Annual Assessments
may be paid by the Member to the Association in one check or in separate checks as payments
attributable to deposits into specified Association Maintenance Funds. If any installment of an
Ammual Assessment payment is less than the amount assessed and the payment does not specify the
Association Maintenance Fund or Funds into which- it should be deposited, the receipt by the
Association from that Member shall be credited in order of priority first to the Operating Fund, until
that portion of the Annual Assessment has been satisfied, and second to the Reserve Fund.

- '5.6. Capital Improvement Assessments. The Board of Directors ofthe Association may
" levy, in’any Fiscal Year, a Capital Improvement Assessment or Reconstruction Assessment

. applicable to that Fiscal Year only for the purpose of defraying, in whole or in part, the cost of any
* construction reconstruction, repair or replacement of a capital Improvement or other such addition

upon the Common Area, including fixtures and personal property thereto; provided that any
* proposed Capital Improvement Assessments in any Fiscal Year which, if added to the Capital
Improvement Assessments already levied during such Fiscal Year, exceeds five percent (5%) of the
Budgeted gross expenses of the Association for such Fiscal Year, shall require the vote or written
consent of Members casting a majority of votes at an Increase Election. Notwithstanding the
foregoing, the Board may levy in any Fiscal Year, a Capital Improvement applicable to that Fiscal
Year which exceeds five percent (5%) of the Budgeted gross expenses of the Association for such

Fiscal Year if such increase is necessary for addressing an Emergency Situation as defined in Section
5.45.4(d) above.

5.7. Delinquency. Any installment ofan assessment provided for in this Declaration shall
be delinquent if not paid within fifteen (15) days of the due date as established by the Board of
Directors ofthe Association. The Board shall be authorized to adopt a system pursuant to which any
installment of Annual Assessments, Capital Improvement Assessments, Special Assessments, or
Reconstruction Assessments not paid within thirty (30) days after the due date plus all reasonable
costs of collection (including attorneys' fees) and late charges as provided herein, shall bear interest
comumencing thirty (30} days from the due date until paid at the rate of up to twelve percent (12%)
per annum, but in no event more than the maximum rate permitted by law. The Board may also
require the delinquent owner to pay a late charge in accordance with California Civil Code Section
1366(c) (2). The Association need not accept any tender of a partial payment of an installment of an
assessment and all costs and attorneys' fees attributable thereto, and any acceptance of any such
tender shall not be deemed to be a waiver of the Association's right to demand and receive full
payments thereafter.

5.8. Creation and Release of Lien. All sums other than Special Assessments assessed in
accordance with the provisions of this Declaration shall constitute a lien on the respective
Condominium prior and superior to: (a) any declaration homestead Recorded after the Recordation
of this Declaration; and (b) all other liens, except (1) all taxes, bonds, assessments and other levies
which, by law, would be superior thereto, and (2) the lien or charge of any first Mortgage of record
(meaning any Recorded Mortgage or Deed of Trust with first priority or seniority over other
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Mortgages or Deeds of Trust) made in good faith and for value and Recorded prior to the date on
which the "Notice of Lien" (described in this Section 5.8) against the respective Condominium was
Recorded. The lien shall become effective upon Recordation by the Board or its authorized agent of
a Notice of Assessment ("Notice of Lien") securing the payment of any Annual, Capital
Improvement or Reconstruction Assessment or installment thereof, levied by the Association against
any Condominium Owner as provided in Section 1367 of the California Civil Code. The Notice of
Lien shall state (i) the amount of the assessment or installment; as the casé may be, and other
authorized charges and interest, including the cost of preparing and Recording the Notice of Lien, -
(ii) the expenses of collection in connection with any deliriquent installments, includirig without
limitation reasonable attorneys' fees, (iii) a sufficient description of the Condomniiniuim ‘against which
the same has been assessed, (iv) the name and address of the Association, (v) thie nathe of the Owner
thereof, and (vi) in order for the lien to be enforced by nonjudicial foreclosure, the name and address
of the trustee authorized by the Association to enforce the lien by sale. The Notice of Lien shall be
signed by any- authorized officer or agent of the Association. The lien shall relate only to the
individual Condominium against which the assessment was levied and not to the Property as a
whole. Upon payment to the Association of the full amount claimed in the Notice of Lien, or other
satisfaction thereof, the Board of Directors shall cause to be Recorded a Notice of Satis facitidﬁ and
Release of Lien ("Notice of Release") stating the satisfaction and release of the amournt clanned The_
Board of Directors may demand and receive from the applicable Owner a reasonable charge to be
determined by the Board, for the preparation and Recordation of the Notice of Release before
Recording it. Any purchaser or encurnbrancer who has acted in good faith and extended value may
rely upon thie Notice of Release as concluswe ev1dence of the fuIl satisfactzon ofthe sums stated in
the Notlce of L1en

5. 9 Enforcement of Lzens It shall be the duty of the Board 'of Directors to enforce ‘che
collectmn of any amounts due under this Declaration by one or more of the alternative means of
relief afforded by this Declaration. The lien on a Condominium may be enforced by sale of the
Condominium by the Association, the Agsociation attomeys; any title insurance company anthorized
to dobusinhess in California, or other persons authorized to conduct the sale 4s a trustee, after faiture
ofthe Owner to pay any Annual, Capital Improverment or Reconstruction Assessment, or instailment
thereof; as provided herein. The sale shall be conducted in accordance with the provisions of the
California Civil Code; applicable to the exercise of powers of sale in mortgages and deeds of trust, or
in any manner permitted by law. An action may be brought to foreclose the lien of the association by
the Board, or by any Owner if the Board fails or refiises to act, after the explratmn of at least thlrty '.
(30) days from the date on which the Notice of Lien was Recorded; provided that at least ten (10)
days have expired since a copy of the Notice of Lien was maﬂed to the Owner affécted thereby. Thie -
Association, through its agents; shall have the power to bid on the Condoininitum at foreclosure sale,
and to acquire and hold, lease, mortgage and’ convey the same. Upon compietmn of the foreclosure .
sale an action miay be brought by the Association or the purchaser at the sale in order to secure

occupancy of the defaulting Owner's Unit, and the defaulting Owner shall be required to pay the
reasonable rental value for such Unit during any period of continued, occupancy by the defaulting
Owner orany persons claiming urider the defaulting Ownet. Suit to recover a money judgment for
unpaid assessments shall be maintainable without foreclosmg or waiving any liens securing the same,
but this provision or any institution ‘of suit to recover a money Judgment shali not constztute an.
affirmation ofthé adequacy of money darnages Any recovery resultmg from a suit in law or equlty
1mtxated pursuant to th1s Sectxon 5 93 may mclude reasonable attorneys fees as ﬁxed by the court.
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-%.10. Priority of Assessment Lien. The lien of the assessments provided for herein,
including interest and costs (including attorneys' fees), shall be subordinate to the lien of any
previously Recorded first Mortgage upon one or more Condominiums. Sale or transfer of any
Condominium shall not affect the assessment lien. However, the sale or transfer of any
Condominium pursuant to judicial or nonjudicial foreclosure of a first Mortgage shall extinguish the
lien of such assessiments as to payments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Condominium from liens for any assessments thereafter becoming due.
‘When the Beneficiary of a first Mortgage of record or other purchaser of 2 Condominium obtains
title pursuant to a judicial or nonjudicial foreclosure of the first Mortgage, such Person, his
successors and assigns, shall not be liable for the share of the Common Expenses or assessments by
the Association chargeable to such Condominium which became due prior to the acquisition of title
to such Condominium by such Person. Such unpaid share of Common Expenses or assessments shall

“be deemed to be Common Expenses collectible from all of the Owners of the Condominiums
“incliiding'such Person, his successors and assigns.

. .- 511, Capital Contribution to the Association. Upon acquisition of record title to a
‘Condominium from Declarant, each Owner of a Condominium in Phase One (1) shall contribute to
the capital of the Association an amount equal to one-sixth (1/6th) of the amount of the then Annual
Assessment for that Condominium as determined by the Board: This amount shall be deposited by
the buyer into the purchase and sale escrow and disbursed therefrom to the Association or to
Declarant if Declarant has advanced such funds to the Association.

8,12, Sub-Metering of Water. Domestic water may be provided to each Unit through
master water meters installed in the Project. The Association will be billed for water and sewer
services based on readings from the master water meters. Each Owner is obligated to reimburse the
Association in the amounts reasonably bilied by the Association, or a company contracted by the
Association, for the cost of the water and sewer services supplied to the Owner's Unit and/or
Exchusive Use Common Area based on the reading from the sub-meter which monitors water
consumption from the Owner's Unit and/or Exclusive Use Common Area. The Association or its
contractor shall utilize water consumption information from the sub-meters and the billing
information which is provided by the supplier of water and sewer services in preparing the bill for
the Owner of each Unit. The Association is hereby authorized to utilize service charge penalties for
excessive water consumption or different rates for different levels of consumption, if charged by the
supplier of such services, In a reasonable manner in its allocation and determination of
reimbursement amounts as provided for herein.

The Association shall have the right to enter into an agreement with a private water metering service
to: (a) read the sub~meters; (b) prepare and transmit bills; and (¢) collect sums billed to each Owner
on behalf of the Association. The Association may, altematively, conduct any of the foregoing
activities. The charge for reimbursement for water or sewer services shall not be included as part of
the Annual Assessment levied by the Association. The bill for the reimbursement amounts described
herein shall be the personal obligation of the Owner(s) of the Unit during the time the water was
supplied to the Unit. The charges for water and sewer services shall not constitute a lien on the
Owner's Condominium. An Owner is hereby prohibited from interfering with the reading of a sub-
meter. In addition, a sub-meter may not be disconnected under any circumstances. The Association,
its agents, employees and/or contractors is hereby granted an easement of ingress to and egress from
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the Project for the purposes readmg, repairing, reahgnmg or replacmg the sub meters located
throughout the Project. :

Each Owner may be required by the Association to establish an "impound account” with
either the Association or a private water meter reading service, to provide a. "deposit" from which
each Owher's S water bill can be paid. The amount mcluded in the impound aceount shall not exceed
two mionths service, based on a "good faxth" estimate by the Board of Directors. The Board of
" Directors is, however, hereby authorized to requite an Owner to increase the amount included in the

1mp01md account to a sum equal to six (6) momhs of service based on the Board’s review of the.
Owner 8 payment hxstory : : :

S 513, Exemgtmn for Interests Not Inciudmg Structural Imgrovements Deciarant and
its successors and assigns, is an Owner subject to the payment. of regular and. spec1a1 assessments
againgt subdivision interests that Declarant owns, prowded however, that Declarant and any Owner.
of a subdivision interest that does not include a strictural improvement for human occupancy is
exempted from the payment of that portion of any assessment that is for the purpose of defraying
expenses and reserves directly. attributable to the existence and the use of the strictural
lmprovemems The exemptmn may mclude but shall not necessarily be limited to roofteplacement,
exterior maintenance, Walkway and carport lighting, refuse dxsposal cable television, and domestic
wa,ter supphed to Umts o o . :

5.14. Variable Assessments. All Assessments referenced in this ARTICLE V, including
all Annual Assessments, Special Assessments, Reconstruction . Assessments and Capital
Improvement Assessments, shall be levied equally. among. all of the Owners and their
Condomlmums in the PIOjCCt according to the total number of Units owned by each Owner, except
to the extent such assessments relate to costs or expenses directly attributable to insurance, common
domestic gas, common domestic water, common area exterior paint, roofing or any conimon area hot
water heaters (1f any), which costs and expenses shall be levied among all of the Owners and their
Condominiums in the Proj ject in the same prepomons as the relative interior square foot floor areas
of the residential éléments of the Units (as such areas are depicted in the Condominium Plan),
expressed as percentages, and computed by dmdmg the interior square foot floor area of the -
residential element of each Unit by the ‘total interior square foot floor areas of the remdentlal :
elements ofall Umts in the Progect T P *

CARTICLEVI o
PROPERTY EASEMENTS AND RIGHTS OF ENTRY

L Easements

frooe i(ay vUAccess. Nonexclusive easements for access mgress and egress overall of the _
Common Area, mcludmg any private streets or dnveways currenﬂy existing in the Property or.
subsequently added toit; are hereby granted to the Owners subject to this Declaration. Sub_]ect tothe
provisions of this Declaration goveming use and enjoyment thereof the easements may be used by _
all Owners and their guests, tenants and invitees résiding or or temporanly visiting the Property, for

walloways, vehicular access and such other purposes reasonably necessary foruse and enjoyment of
a Condommmm n the Prog ect ;
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~{(b)  Maintenance and Repair. The Board of Directors and all agents, officers
and employees of the Association, are hereby reserved nonexclusive easements over the Common
Area (including the Exclusive Use Common Area) as necessary to maintain and repair the Commen
Area, and to perform all other tasks in accordance with the provisions of this Declaration. Such
easements over the Common Area shall be appurtenant to, and binding upon, and shall pass with the
title to, every Condominium conveyed.

{©} Encroachments. The Association and Owners of contiguous Residences
shall have a reciprocal easement appurtenant to each of the Residences over the Residénces and the
Common Area for the purpose of: (1) accommodating any existing encroachment of any wall of any
Improvement, and (2) maintaining the same and accommodating authorized construction,
reconstruction, repair, shifting, movement or natural settling of the Improvements or any other
portion of the Project housing their respective Units. Easements and reciprocal negative easements

for utility services and repairs, replacement and maintenance of the same over all of the Common
~..Area are specifically reserved for the benefit of the Owners. Declarant expressly reserves for the
- ‘benefit of the Common Area, and for the benefit of the Owners and the Association, reciprocal
nonexclusive easements for drainage of water over, across and upon the Common Area. The
foregoing easements shall not unreasonably interfere with each Owner's use and enjoyment of
adjoining Residences. No portion of the Common Area, including, without limitation, parking spaces
and other amenities contemplated as a part of the Property, are proposed to be leased by Declarantto
the Owners or to the Association.

6.2. Rights of Entry by Board of Directors. The Board of Directors shall have a imited
right of entry in and upon the Common Area and the interior of all Units for the purpose of
inspecting the Project, and taking whatever corrective action may be deemed necessary or proper by
the Board of Directors consistent with the provisions of this Declaration. However, such entry upon
the interior of a Unit shall be made, except to effect emergency repairs or other emergency measures,
only after three (3) days prior written notice to the Owner of such Unit and after authorization of
two-thirds (2/3rds) of the Board of Directors. Nothing herein shall be construed to impose any
obligation upon the Association to maintain or repair any property or Improvements required to be
maintained or repaired by the Owners. Nothing in this ARTICLE VI shall in any manner limit the
right of the Owner to exclusive occupancy and control over the interior of his Unit. However, an
Owner shall permit a right of entry to the Board of Directors or any other person authorized by the
Board of Directors, as reasonably necessary, such as in case of any emergency originating in or
threatening his Unit, whether the Owner is present or not. Any damage caused to a Unit by such
entry by the Board of Directors or by any person authorized by the Board of Directors shall be
repaired by the Association as a Common Expense of the Association. Furthermore, an Owner shall
permit other Owners, or their representatives, to enter his Residence for the purpose of performing

" required installations, alterations or repairs to the mechanical or electrical services to a Residence
provided that such requests for entry are made in advance and entry is made at a time reasonably
convenient to the Owner whose Unit is to be entered; and provided further that the entered Unit is
left in substantially the same condition as existed immediately preceding such entry. In case of an
emergency, such right of entry shall be immediate. Any damage caused to a Unit by such entry by an
Owner or its representatives shall be repaired by such Owner. Upon receipt of reasonable notice
from the Association (which shall in no event be less than fifteen (15) days nor more than thirty (30)
days each Owner shall vacate the Unit in order to accommodate efforts by the Association to
perform any other maintenance or repairs pursuant to the Declaration. The Board shall have the right
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ofentry to the Units and the right to remove Owners from their Units, as necessary, to accomplish its
duties as provided herein. The cost of performing any such maintenance or repair shall bea Common
Expense of the Association; however, each Owner shall bear his own costs of temporary relocation.
If the Association acts to eradicate any wood destroymg pests or orgamsms then the procedure
established in Section 2.6 above shall control.’ o

ARTICLE VII ‘
RESIDENCE AND USE RESTRICTIONS

All of the Property shall be held, used and enjoyed subjcct to the foiiowzng hm:tatlons and
restnctlons and the exemptions of Declarant set forth in thls Declaratlon _

B N szle Famlhf Resuiences That portion of the Unit comprising the “res:denmal
elemeénts” shall be used as a residence for a single Family and for no other purpose: An Owner may
rent his Unit to a single Family provided that the Unit is rented pursuant to a-lease or rental
agreement which is: (a) in writing; (b) for a term of at least thirty (30) days; and (¢) subject to-all 'of
the provisions of this Declaration: The Owner shall provide the Association with a copy of the

“agreement Which conforms to the foregoing requirements. In the event an Owier enters into a
purchase and sale agreement to sell the Owner's Condominium, the purchase and sale agreement
shall include a statement that the purchaser(s) intend to reside in the Condommmm and occupy the'
Condominium as the purchaser(s) principal place of residence.

72,0 Parkmg and Ve 1cular Restrlctmns

: (a) Authonzed Vehlc!es The foilowmg Vehlcles are Authonzed Vehlcles
motonzed land vehlc}es designed and used primarily for non-commercial passenger transport, sach
as automobiles, passenger vans designed to accommodate ten (10) or fewer people, two-wheel
motorcycles, and pick-up trucks having a manufacturer’s rating or payload capacity of one (1) ton or
less. Authorized Vehicles may be parked in. any portlon of the Propemes mtended for parkmg of
motonzed wvehicles. - Lt _ o .

R (b) Prohiblted Veh;cles The foHowmg vehlcles are Proh1b1ted Vehmles
recreational vehicles (e.g., motorhomes, travel trailers, camper vans, boats; etc.), commercial-type
vehlc}es (e.g., stakebed triicks, ta.nk trucks, dump trucks, step-vans, concrete trucks; etc.), buses or
vans designed to accommodate more than ten (10) people; vehicles having more than two (2) axles,
trailers, moperable vehicles or parts of vehicles, aircraft, ther similar vehicles or any veh1cie or
vehlcular eqmpment deemed a nuisance by the Board. '

() " General Restrlctmns Subject to the resmctmn on Proh1b1ted Vehwles all
vehicles owned or operated by or within the control of an Owner or a resident of an Owner's Unit
and kept within the Property shallbe parked in the Garage of the Owner's Unit or the Exclusive Use
Common Area Carport to the extent of the space available; provided that each Owner shall ensure
that any ‘such Garage or Carport accormnodates at least the number of Authorized Vehicles for which
it was origmally constructed. No repair, maintenance or restoratlon of any vehicle shall be ¢onducted
on the Property except within an enclosed Garage when the garage door is closed, provided such
- activity is hot undertaken as a business, and prov1cied that such activity may be prohlbﬁed ent;rely by

the Board if the Board determmes that 1t const1tutes a nuxsance N

pb4E2.3 . 0 T o - Dectaration of Covenants, Conditions and Restrictions
: R : - ) The Villas at Diamond Creek
Page 26



(d)  Parking Regulations. The Board may establish additional regulations as it
dcems appropriate in its sole discretion with regard to any of the parking areas not assigned to
individual Units, including without limitation designating "parking,” "guest parking," and "no
parking areas" thereon; and shall have the power to enforce all parking and vehicle use regulations
applicable to the Property, including the power to remove all violating vehicles from any of the
* Properties pursuant to California Vehicle Code Section 22658.2 or other applicable statute. If the
Board fails to enforce any of the parking or vehicle use regulations, the City may, but need not,
enforce such regulatlons in accordance with state and local laws and ordinances.

7 3. Nuisances. No noxious or offensive activities shall be carried on upon the Property
or on any public street abutting or visible from the Property. No homs, whistles, bells or other sound
devices except security devices used exclusively to protect the security of a Residence and its

_contents, shall be placed or used in any such Residence. Noisy or smoky vehicles, large power
.. equipment and large power tools, off-road motor vehicles or items which may unreasonably interfere
'_"with television or radio reception of any Owner in the Project and objects which create or emit loud
noises or noxious odors, shall not be located, used or placed on any portion of the Property or onany
public street abutting or visible from the Property, or exposed to the view of other Owners without
the -prior written approval of the Architectural Committee. The Board shall have the right to
determine if any noise, odor, or activity producing such noise or odor constitutes a nuisance. No
Owner shall permit or cause anything to be done or kept upon the Property or on any public street
abutting or visible from the Property which may increase the rate of insurance on Units or on the
Property, or result in the cancellation of such insurance, or which will obstruct or interfere with the
rights of other Owners, nor commit or permit any nuisance thereon or violate any law on any public
street abutting or visible from the Property. Each Owner shall comply with all of the requirements of
the local or state health authorities and with all other governmental authorities with respect to the
occupancy and use of a Residence. Each Owner shall be accountable to the Association and other
Owners for the conduct and behavior of chuldren and other family members or persons residing in or
visiting ‘his Unit. Any damage to the Common Area, personal property of the Association, or
property of another Owner, caused by such children or other family members shall be repaired at the
sole expense of the Owner of the Unit where such children or other family members or persons are
residing or visiting. '

74. - Signs. No sign, poster, display, billboard or other advertising device ofany kind shall
be displayed to the public view on any portion of the Property or on any public street abutting or
visible from the Property, or shown or displayed from any Residence, without the prior written
consent of the Architectural Committee, provided, however, that the restrictions of this Section 7.4
shall not apply to any sign or notice of customary and reasonable dimension which states that the
Residence is for rent or sale, so long as 1t is consistent with the standards promulgated by the
Architectural Committee in accordance with Section 4.2 above. Such sign or notice may be placed
within a Unit, and may also be placed upon the Common Area with the prior written approval of the
Architectural Committee; provided that the location of such sign or notice on the Common Area
shall be within an area specifically established by the Committee for such purpose. Notwithstanding
the foregoing, nothing contained in this Section 7.4 shall be construed in such manner as to perrmit
the maintenance of any sign which 1s not in conformance with any ordinance of the City.

7.5.  Antennas/Satellite Dishes. No television or radio poles, antennae, satellite dishes,
other than those originally installed by the Declarant, shall be constructed, erected or maintained on
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or within the Project; provided however, the foregoing language shall not be construed to hrmt the
installation or use of video or television antennas within the Project, including a satellite dish
(hereafter referred to as "Antenna") that is of a size and type consistent with Civil Code Section
1376, or any successor $tatute, provided the Owner subrmts an application to the ‘Architectural
Control Comnittee and obtains the approval thereof in accordance with the procedures set forth in
'ARTICLEIV above.’ The foregoing requuements with regard to submission ofan application to the
Architectural Control Committee and the approval thereof, are not applicable to an Antenna of asize
and type consistent with Civil Code Section 1376 installed by the Owner in an Exclusive Use
. Common Area appurtenant to the Owner's Unit shown and described on the recorded Coadominium
Plan. The Owner shall provide the Association with a request of intent to install an Antenna in the
Owner s Excluswe Use Common Area. Notwithstanding the foregoing, neither the Architectural
Comrmttee nor the Board of Duectors shall impose or enforce any restrictions on Antennas which
are inconsistent with the requirements set forth in Section 207 of the Telecommunications Act of
1996 @70. S C Section 303 et seq. ) any regulat;ons 1ssued pursuant thereto, and/or any successor
statute L - _ . e SRk
7.6 Inside and Outside Installations. No outside instaIlationof any tYpe inéluding but
not limited to cIotheslmes shall be constructed, erected or maintained on any Residence; excepting
anterinae installed by Déclarant as a part of the initial construction of the Property and except asmay
be installed by, or with the prior consent of the Architectural Committee. No deck covers; wiring, or
installation’'of air condltionmg, water softeners, or other machines shall be installed on the exterior of
the buxldmgs ofthe Project or be allowed to protrude throu gh the walls or roofs of the building (w1th'
the exception of those items installed during the ori iginal construction of the Project) unless the prior
written approval of the Architectural Committes is securcd The type and color of all exposed
window coverings shall be subject to the prior written approval of the Architectural Committee:
Notwﬁhstandmg the spec1ﬁc1ty of the foregomg, no exterior addition, change or alteration to any-
Reésidence shall be commenced w1thout the prior written approval of the' Architectural Committee:
Nothing shall be donc in any Unit or in, on or to the Common Area which will ormay tend to impair
the structural integrity of any building in the Property or Wh1ch would structurally aite{: any such
building except as otherwise expressly provided herein. ‘There shall be no altezratn:mi repair or
replacement of wall or floor coverings within Units which may diminish the effectweness of the .
sound control engineering within the buildings in the Project. No Owner shall cause or peﬁmt any
mechanic's lien to be filed against any.portion of the Project for labor or matérials alle ed to have
been furnished or delivered to the Prcgect or any Condominium Unit for such Owner, and gny Owner
who does so shall 1mmedlateiy cause the lien to be discharged within five (5) days after notice to the:
Owner from the Board. If any Owner fails to remove such mechanics' lien, the Board may dlS charge
the hen and charge the Owner a Speczal Assessment for such cost of dlscharge

! . S
7.7 Animal Regulaﬂons No ilvestock reptﬂes xnseots poultry or other anlmals ofany
kind shall be raised, bred or kept in any Residence except that usual and ordinary domestic dogs;
cats; fish, and birds 1n31de bird cages may be kept as household pets within any Residence provided -
that they are not kept, bred of raised therein for commercial purposes or in unreasonable quantities or. -
sizes, As used in the Declaration, "unreasonable quantities" shall ordinarily mean more than two (2):
pets per Residence; prowded however, that the Board may determine that a reasonable number in
any instance may be more or less. The Board shall have the nght to limit the size of pets and may
prohibit maintenance of any animal which constitutes, in the opinion of the Board, a nuisance to any
other Owner Ammals belongmg to Owners occupants or their 11censees tenants or invitees within -
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the Property must be either kept within an enclosure, an enclosed patio or balcony or on a leash held
by a person capable of controlling the animal. Furthermore, any Owner shall be liable to each and all
remaining Owners, their families, guests and invitees, for any unreasonable noise or damage to
person or property caused by any animals brought or kept upon the Property by such Owner or by
members of his family, his tenants or his guests; and it shall be the duty and responsibility of each
such Owner to clean up after such animals which have used any portion of the Property or public
street abutting or visible from the Property. Notwithstanding the foregoing, in accordance with Civil
Code Section 1360.5, no portion of the Restrictions shall prohibit the Owner of a Condominium
. fromkeeping at least one (1) "pet" within the Project, subject to reasonable rules and regulations of
the Association. The language included in Civil Code Section 1360.5 may not be construed to affect
any other rights provided by law to an Owner of a Condominium to keep a pet within the Project.
The term "pet" shall mean any domesticated bird, cat, dog, aquatic animal kept within an aquarium,
. or other animal as agreed to between the Association and the Owner. It the Association implements a
.. rule or regulation restricting the number of pets an Owner may keep, the new rule or regulation shall
" not apply to prohibit an Owner from continuing to keep any pet that the Owner currently keeps in his
or her Condominium if the pet conforms with the previous rules or regulations relating to pets.

7.8. . Business or Commercial Activity. No part of the Property shall ever be used for
any business, commercial (including auctions or similar events) , manufacturing, mercantile, storage,
vending or other nonresidential purposes, including without limitation any activity for which the
provider is compensated in any way or receives any form of consideration, regardless of whether the
activity is engaged in full or part-time, generates or does not generate a profit, or requires or does not
require a license; except Declarant, its successors and assigns may use atty portion of the Property
for a model home site and display and sales offices in accordance with ARTICLE VII above. The .
provisions of this Section 7.8 shall not preclude any of the above-described activities without
external evidence thereof, provided that all of the following conditions are fulfilled: (a) such
activities are conducted in conformance with all applicable governmental ordinances; (b) the patrons
or clientele of such activities do not visit the Unit or park automobiles or other vehicles within the
Property; (c) the existence or operation of such activities is not apparent or detectable by sight, sound
or smell from the outside of the boundaries of the Unit; (d) no such activity increases the liability or
casualty insurance obligation or premium of the Association; and (e) such activities are consistent
with the residential character of the Property and conform with the provisions of this Declaration.

7.9.  Rubbish Removal. Trash, garbage, or other waste shall be disposed of by residents
ofthe Project only by depositing the same into trash container or disposable bags designated for such
use by the Board of Directors. No portion of the Property shall be used for the storage of building

‘materials, refuse or any other materials, except that building materials may be kept on any balcony
or patio temporarily during construction which has been previously approved by the Architectural
Committee. No clothing, household fabrics or other unsightly articles shall be hung, dried or aired on
any portion of the Property, including the mterior of any Residence, so as to be visible from other
Residences or the street, nor shall any storage (other than temporary storage of building materials as
described above) be permitted on any Exclusive Use Common Area Deck. There shall be no exterior
fires whatsoever except barbecue fires contained within receptacles therefor. The cost of trash
collection and removal shall be borne by the Association and shall constitute a portion of the
Common Expenses.
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- 7.10. Further Subdivision. Except as otherwise provided herein, no Owner shall
physically or legally further subdivide his Unit in any manner, including without limitation, the
division of his Unit or his Condominium into timeshare estates or timescale uses; provided, however,
that this provision shall not be construed to limit the right of an Owner to (1) rent or lease all of his
Umt by means of a wntten k:ase or rental agreement subject to the restnctlons of this Declaration;

be held by them as tenants~m—common jomt tenants, tenants by the entirety or as community
property. Any failure by the lessee of the Unit to comply with the terms of this Declaration or the
Ruiles and Regulations shall constitute a default under the lease or rental agreement. Notw1thstandmg
the foregoing, no Unit in the Project may be partitioned or subdivided without the prior written
approval of the Beneﬁcmry of any first Mortgage on that Unit. This Section. 7.10 may. not be
amended without the prior written approval of the Beneficiaries of at least seventyuﬁve percent
(75%) of the ﬁrst Mortgages of Condomtmums in the Pr0}ect

AR Dramage There shall be no mterference Wlth or alteratlon of the estabhshed.
dramage pattern over the Propcrty, unless an adequate altematlve provision is made for proper
drainage with the prior written approval of the Architectural Committee. For the purpose hereof,
"established" drainage is defined as the drainage which exists at the time of the first Close ofEscrow
for the sale of a Condommmm, or that which is shown on any pIans approvcd by the Architectural.
, Comm1ttee : : : . :

. 12 Water Supply Svstern ‘No individual water supply or water softener system shall be.
permitted in any Unit unless such system is designed, located, constructed and equipped in
accordance with the requirements, standards, and recommendations of “any applicable water district,
the City, and all other applicable governmental authorities. Any sewage disposal system shall be.
installed only after approval by the Archztectural Comxmttee and any govemmental health authority
havmg junsdlctmn : : S

7.13." View Obstractions. No vegetatmn or other obstructmn shall be planted or
maintained upon any patio or bal¢ony in such location or of such heIght as to unreasonably obstruct
the view from any other Residence in the vieinity the:reof If there is a dispute between Owners.
concerning the obstruction of a view from a Residence, the dispute shall be submitted to the
Axchitectural Committee, whose decision in sach matters shall be binding. Any such obstruction
shall, upon request of the Architectural Committee, be removed or othérwise altered to the
satisfaction’ of the Architectural Committee, by the Owner of the Residence upon which the’
obstraction is located. Any item or vegetation maintained upon any patio or balcony, which itemn or
vegetation is exposcd to the view of any Owner, shall be removed or otherwise altered to the
satisfaction of the Architectural Comrmttee if it determines that the maintenance of such item or .
vegetatmn in its then eXIStlng state is contrary to the purposes or provisions of this Declaration. Ifan
owner fails to perform necessary pruning, tnmmmg, or thinning, the Association shall have the right,
after Noﬂce and Hearmg, to enter upon such Residence for the purpose of performing such, work

The Arch1tectura1 Committee shall ensure that the vegetatzon on the Common Area mamtamed by .
the Assocmtlon is cut frequent[y, so that the v1ew of any OWner is not unreasonably obstricted.

7 14. nghts of Handxcapped Subject to the provisions of ARTICLE IV gbove, sach
Owner shall have the right to modify his Residence and the route over the Common Area leading to-
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the front door of his Residence, at his sole cost and expense, in order to facilitate access to the
Residence by persons who are blind, visually handicapped, deaf or physically disabled, or to aiter
conditions whmh could be hazardous to such persons.

~ ARTICLE VIII |
INSURANCE

81. Dutyto Obtain Insurance: Types.

(a)  Public Liability. The Board shall cause to be obtained and maintained
adequate blanket public liability insurance (including medical payments), with such limits as may be
considered acceptable to FNMA (not less than $3 million covering all claims for personal injury and
property damage arising out of a single occurrence), insuring against liability far bodily injury, death; |
and property damage arising from the activities ofthe Assocmtwn and its Members, w:th respect o
the Common Area. :

(b). Flre and Casualtv Insurance. The Board shall also causeto be obtamed and
mamtamed fire and casualty insurance with extended coverage, without deduction for depreciation,.
in an amount as near as possible to the full replacement value of the Common Area and those
portions of the Units consisting of all fixtures, installations or additions comprising a part of the
buildings. housing the Units and all built-in or set-in appliances, cabinets and initial basic floor
coverings, as initially installed or replacements thereof in accordance with the original plans arid
specifications for the Project, or as installed by or at the expense off the Owners.

. .(c)  Fidelity Bonds. Fidelity bond coverage which names the Association as an
obligee must be obtained by or on behalf of the Association for any person or entity handling funds
ofthe Association, including, but not limited to officers, directors, trustees, employees and agents of
. the Association and employees of the Manager of the Association, whether or not such Persons are
compensated for their services, in an amount not less than the estimated maximum of funds,
including reserve funds, in the custody ofthe Association or the Manager, as the case may be, atany -
given time during the term of each bond. However, in no event may the aggregate amount of such
bonds be less than the sum equal to one-fourth (1/4) of the Annual Assessments on all
Condominiums in the Project, plus reserve funds.

(d)  Insurance Required by FNMA, GNMA and FHLMC. The Association
shall continuously maintain in effect such casualty, flood and liability insurance and fidelity bond
coverage meeting the insurance and fidelity bond requirements for condominium projects established
by FNMA, GNMA and FHLMC, so long as any of which is a Mortgagee or Owner of a
Condominium within the Project, except to the extent such coverage is not available or has been
waived in writing by FNMA, GNMA and FHILMC, as applicable.

® Other Insurance. The Board of Directors shall purchase such other
insurance, as necessary, including but not limited to, errors and omissions, directors, officers and
agents liability insurance, plate glass insurance, medical payments, malicious mischief, liquor
liability and vandalism insurance, fidelity bonds and workers' compensation, and such other risks as

shall customarily be covered with respect to condominium projects similar in'construction, location
and use. 4
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(D Beneficiaries. Such insurance shall be maintained for the benefit of the
Assocmnon the Owners, and the Mortgagees, as their interests may appear as named insured
subject, however, to loss payment requirements as set forth herein.

8.2.  Waiver of Claims Against Association. As to all policies of insurance maintained
by or for the benefit of the Association and the Owners, the Association and the Owners hereby
waive and release all claims against one another, the Board of Directors and Declarant, to the extent

of the insurance proceeds available, whether or not the insurable damage or injury is caused by the
| neghgence of ar breach of any agreement by any of said Persons

g 8.3. Rxght and Dutv of 0wners to Insure Itis the responsﬁ)lhty of each Owner to
provide insurance on the personal property and upon‘all other property and improvements withinthe
Unit for which the Association has not purchased insurance in accordance with Section 8.1 above.
Nothing herein shall preclude any Owner from cartying any public liability insurance as he deems
desirable to cover his individual liability for damage to person or property occurring inside his
individual Unit or elsewhere upon the Property. Such policies shall not adversely affect or diminish

any lability under any insurance obtained by or on behalf of the Associating, and duphcate copies of |
such other policies shall be depos1ted with the Board upon request. If: any loss intended to be covered

by insurance carried by or on behalf of the Association shail ocour and ‘the proceeds payable
thereunder shall be reduced by reason of insurance carried by any Owner, such Owner shall assign
the proceeds of such insurance carried by hitm to the Association, to the extent of such reductlon for
application by the Board to the same purposes as the reduced proceeds are apphed

8.4. Notice of Exmratmn Reqmrements If avaﬂable each of the pOhClBS of insurance
maintained by the Association shall contain a' prowsmn that said policy shall not be canceled,

terminated, materially modified or allowed to expire by its terms, without ten (10) days pnor written
notice to the Board and Declarant, and to each Owner and Beneficiary, insurer and guarantor ofa
first Mortgage who has filed a written request with the carrier for such notice,; and every other
Person in interest who requtests such notice of the insurer. In addition, fidelity bonds shall provide

that they may not be canceled or substantially modified without ten (10) days pnor written notice to

any insurance trustee named pursuant to Section 8.6 below and to each FNMA serv1cer who has ﬁled -

a written. request with the carrier for such notice,

8.5. Insurance Premiums. Insurance premiums for any blanket insurance coverage -

obtained by the Association and any other insurance deenied necessary by the Board of Directors
shall be a Common Expense to be included in the Annual Assessments lévied by the Association and

collected: from the Owners. That portion of the Annual Assessmients necessary for the required
insurance premiums shall be separately accounted for by the Association in the Reserve Fund, tobe

used solely for the payment of prermums of requlred insurance as such premlums become due

8.6. Trustee for Pehmes The Assoclatmn actmg through its Board of Directors, is
hereby appointed and shall be deemed trustee of the interests ofall named insureds under policies of

insurance purchased and maintained by the Association. Unless the applicable itisurance policy
provides for a different procedure for the filing of claims, all claims made unider such policy shall be
sent to the insurance carrier or-agent, as applicable; by certified mail and be clearly identified asa
claim. A record of all claims made shall be kept by the Association. All insurance proceeds under
“any such policies as provided for in Section 8.1 above of this ARTICLE VIII shall be paid to'the
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Board of Directors as trustees. The Board shall have full power to receive and to receipt for the
proceeds and to deal therewith as provided herein. Insurance proceeds shall be used by the
Association for the repair or replacement of the property for which the insurance was carried or
otherwise disposed of as provided in ARTICLE X below. The Board is hereby granted the authority
to negotiate loss settlements with the appropriate insurance carriers, with participation, to the extent
they desire, of first Mortgagees who have filed written requests within ten (10) days of receipt of
notice of any damage or destruction as provided in Section 8.4 above. Any two (2) officers of the
Association may sign a loss claim form and release form in connection with the settlement of a loss
claim, and such signatures shall be binding on all the named insureds. A representative chosen by the
Board may be named as an insured, including a trustee with whom the Association may enter into an
insurance trust agreement or any successor to such trustee, who shall have exclusive authority to
negotiate losses under any policy providing property or liability insurance and to perform such other
functlons necessary to accomplish this purpose.

8.7.  Actions as Trustee. Except as otherwise specifically provided in this Declaration,
the Board, acting on behalf of the Association and all Owners, shall have the exclusive right to bind
such parties in respect to all matters affecting insurance carried by the Association, the settiement of
a loss claim, -and the surrender, cancellation, and modification of all such insurance, in a manner
satisfactory to Beneficiaries of seventy-five percent (75%) of the first Mortgages held by first
Mortgagees who have filed requests under Section 9.4 below. Duplicate originals or certificates of
all policies of fire and casualty insurance maintained by the Association and of all renewals thereof,
together with proofofpayment of premmms shall be delivered by the Association to all Owners and
Mortgagees who have requested the same in writing.

8.8. Aunnual Insurance Review. The Board shall review the insurance carried by or on
behalf of the Association at least annually, for the purpose of determining the amount ofthe casualty
and fire insurance referred to m Section 8.1 above. If economically feasible, the Board shall obtaina
current appraisal of the full replacement value of the Improvements on the Property except for
foundations and footings, without deduction for depreciation, froma qualified independent insurance
appraiser prior to each such annual review. '

8.9. Required Waiver. All policies of physical damage insurance shall provide, if
reasonably possible, for waiver of the following rights, to without extent that the respective insurers
wou_id have the rights without such waivers:

(a) subrogation of claims against the Owners and tenants of the Owners;
(b)  any defense based upon coinsurance;

{(c) = anyright of setoff, counterclaim apportionment, proration or contribution by
reason of other insurance not carried by the Association;

(&) any invalidity, other adverse effect or defense on account of any breach of
warranty or condition caused by the Association, any Owner or any tenant of any Owner, or arising
from any act, neglect, or omission of any named insured or the respective agents, contractors and
employees of any insured;
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(¢) - anyright ofthe insurer to repair, rebuild or replace, and, if the Improvement is
not repaired, rebmlt or replaced following loss, any right to pay under the insurance an amount less
than the replacement value of the Improvements insured; - :

() notice of the asmgnment of any OWner of. hlS mterest in the msurance by.
-vn‘tue ofa conveyance ‘of any Condominium; . : e

(g) ' any rIght to reqmre any a351gmnent of a.ny Mortgage to the msurer

(h) any demal ofan Owner 8 clalm because of neghgent acts by the Assoc1at10n or
other OWners and

(1) - prejudice of the 1 insurance by any acts or omlssmns of C)wners that are not
under the Assomation s control. a

N ARTICLE IX s
DESTRUCTION OF IMPROVEMENTS

i 9.1-. Restoratmn of the Property. Except as otherw1se provxded in this Declaration, in
the event of any destruction of any portion of the Property, the repair ot replacement of which is the
responsibility of the Assaciation, it shall be the duty of the Association to restore and repair the same
to its forrner condition, as promptly as practical. The proceeds of any insurance maintained pursuant
to ARTICLE X below for reconstruction or repair of the Property shall be used for such’ purpose;
unless otherwise provided herein. The Board shall be authorized to have prepared the necessary
documents to effect such reconstruction as promptly as practical. The Property shall be reconstructed
or rebuilt substantially in accordance with the Condominiurii Plan and the original construction plans -
if they are available, unless changes recommended by the Architectural Committee have been
approved in ‘writing by sixty-seven percent (67%) of the Owners and by the Beneficiaties of fifty-
one percent (51%) of first Mortgages upon the Condomxmums If the amount available from the
proceeds of such insurance policies for such restoration and repair is at least e1ghty—ﬁve percent -
(85%) of the estimated cost of restoration and repair, a Reconstruction Assessment shall be levied by
the Board of Directors to provide the necessary funds for such reconstruction, over and above the
amount of any insurance proceeds available for such’ purpose. If the amount available from the
proceeds of such insurance policies for such restoration and repair is less than exghty—ﬁve percent
(85%) of the estimated cost of restoration and repan‘ the Board may levy a Reconstruction
Assessment and proceed with the restoration and repair only if both of the following conditions
(“Conditions to Reconstruction™) have first been satisfied: (a) the Ievy of a Reconstruction
Assessment to pay the costs of restoration and repair of the Property is approved by the affirmative

" vote or written consent of sixty-seven percent (67%) of the Owners and by the written consent ofthe -
Beneficiaries of fifty-onepercent (51%) of the first Mortgages on the Condominiums in the Project;
and (b) within six (6) months after the date on which the destruction occurred, the Board Records a
certificate of the resolution authorizing the restoration and repair ("Reconstruction Certificate) . If
either of the Conditions to. Reconstruction does not occur following a destruction for which
insurance proceeds available for restoration and repair are less than eighty-five percent (85%) ofthe
estimated cost of restoration and repair, it shall be conclusively presumed that-the Owners have
determined not to proceed with restoration and repair and not to allow the Board to levy a.
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Reconstruction Assessment, in which case the Owners may proceed as provided in Section 9.2
below.

9.2. - Sale of Property and Right to Partition. No Owner shall have the right to partition
of his interest in the Condominium and there shall be no judicial pariition ofthe Project, or any part

thereof, except as provided in Section 1359(b) of the California Civil Code as amended or in any
successor statute. For purposes of Subsection 4 of said Section 1359(b), partition may occur only if

-all of the foBowing conditions are satisfied: (a) either or both of the Conditions to Reconstruction
described in Section 9.1 above have failed to occur; and (b) within six (6) months after the date on
which destruction occurred restoration or repair has not actually commenced; and (c) the Owners of
sixty-seven percent (67%) of the Condominiums in the Project approve the partition by vote or
written consent. In such event, the Association, acting through a majority of the Board, shall prepare,
execute and Record, as promptly as practical, a certificate stating that a majority of the Board may
properly exercise an irrevocable power of attorney to sell the Project for the benefit of the Owners,
and such other documents and instruments as may be necessary for the Association to consummate
the sale of the Property at the highest and best price obtainable, either in its damaged condition, or
after damaged structures have been razed. Such certificate shall be conclusive evidence of such
authority for.any Person relying thereon in good faith. The net proceeds of such sale and the
proceeds of any insurance carried by the Association shall be divided proportionately among the
Owners, such proportions to be determined in accordance with the relative appraised fair market
valuation of the Condominiums as of a date immediately prior to such. destruction (or
condemnation), expressed as percentages, and computed by dividing such appraised valuation of
each Condominium by the total of such appraised valuations of ali Condominiums in the Project.
The Board is hereby authorized to hire one (1) or more appraisers for such purpose and the cost of
such appraisals shall be 2 Common Expense of the Association. Notwithstanding the foregoing, the
balance then due on any valid encumbrance of record shall be first paid in order of priority, before
the distribution of any proceeds to an Owner whose Condominium is so encumbered. Nothing herein
shall be deemed to prevent partition of a cotenancy in any Condominium. Except.as provided above,
each Owner and the successors of each Owner whether by deed, gift, devise, or by operation of law,
for their own benefit and for the Units and for the benefit of all other Owners, specifically waive and
abandon all rights, interests and causes of action for a judicial partition of the tenancy in common
ownership of the Project and do further covenant that no action for such judicial partition shall be
instituted, prosecuted or reduced to judgment.

9.3.  Interior Damage. With the exception of any casualty or damage insured against by
the Association pursuant to Section 8.1 above restoration and repair of any damage to the interior of
any individual Residence, including without limitation all fixtures, cabinets and improvements
therein, together with restoration and repair of all interior paint, wall coverings and floor coverings,
shall be made by and at the individual expense of the Owner of the Residence so damaged. In the
event of a determination to rebuild the Property after partial or total destruction, as provided in this
ARTICLE IX, such interior repair and restoration shall be completed as promptly as practical and in
a lawful and workmanlike manner, in accordance with plans approved by the Architectural
Commiftee as provided herein.

9.4. Notice to Owners and Listed Mortgagees. The Board, immediately upon having
knowledge of any damage or destruction affecting a material portion of the Common Area, shall
. promptly notify all Owners and Beneficiaries, insurers and guarantors of first Mortgages on
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Condominiums in the Project who have filed a written request for such notice with the Board. The
Board, immediately upon having knowledge of any damage or destruction affecting a Unit, shall
promptly notify any Beneficiary, insurer or guarantor of any Mortgage encumbermg such Unit who
has filed a written request for such notace with the Board .

. ARTICLEX -
EMINENT DOMAIN.

The tenn "takmg" as used in th1s ARTICLE X shall mean condemnatlon by exercise of the'
power of eminent domain or by sale under threat of the exercise of the power of eminent domain.
The Board shall répresent the Owners, in any proceedings, negotiations, settlements, or agreements
regardmg takings. All takmgs proceeds shall be payable to the Association for the benefit of the
Unit Owners and their Mortgagees and shail be distributed to such Owners and Mortgagees as
prov1ded in this ARTICLE X : - : :

“10.1. Project Condemnatlon If there isa takmg of an mterest in all o part of the PrOJect
such that the ownershlp, operation and use of the Project in accordance with the provisions of this
Declaration is substantially and adversely affected, and within one hundred twenty(lZO) days after
the effective date of the takmg the Owners of Units: (a) not taken; or (b) only partially taken but.
capable of being restored to at least ninety-five percent (95%) of their floor area and to substantially
their condition prior to the takmg (collectively, the "Remaining Units") do not by affirmative vote of
at least one-third of their voting power approve the continuation of the Project and the repair,
restoration and replacement 1o the extent feasible of the Common Area and the Remaining Units,
then the Board shall proceed with the sale of that portlon of the Project which was not taken and
distribute the nét proceeds of such sale after deductin gany incidental fees and expenses in the same
pr0port10n and manner as prowded in Sectlon 10.1 above : -

Common Area or any interest therein, other than the ‘cakmg of an und1v1ded mterest therein taken as
a result of the taking of a Condomm1um of (b) aii or any pomon of the Common Area (other than
Exclusive Use Common Area), or any interest therem, then the award in condemnatmn shali be paid
to the Assocxanon and shail be depos1ted in the Operatxng Fund. =

10 3. Condemnatmn of Exclusive Use Common Area. If there is 2 tak:ng of all o any
portion of an Exclusive Use Common Area which is not taken in connection with the taking ofali or
any portion of thé Unit to which it is appurtenant, the award in condemnatlon shall be paid to the
Owner of the Unit to which the taken Exclisive Use Common Area was appurtenant; provided,
however, that such award shall first be apphed to. the baiance then due on any mortgages
encumbermg sueh Owner S Condomlmum in order of pr1or1ty

1{) 4. Condemnation of Condominiuims. Ifthereis a takmg ofa Condormmum, the award '_
in condemnatlon shall be pa1d to the Owner of the Condominitim; prov;ded however, that such
award shall first be apphed to the balance then due ofl any Mortgages eneumbenng suoh Ownez‘ s
Condominium, in order of priority.
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16.5. Cendemnation of Portions of Units.

(a)  Minor Takings Within Limits. 1f (i) there is a taking of a portion of one or
more Units such that the intended use of the Units as residential dwellings is not substantially and
adversely affected; and (ii) restoration of such Units can be accomplished at a cost less than or equal
to the sum of (A) the amount of the condemnation awards for such takings plus (B) any amounts the
Owners of the taken Units wish to contribute to restoration plus (C) an amount less than or equal to
five percent (5%) of the Budgeted gross expenses of the Association for that Fiscal Year
{collectively, the "Allowable Cost"), then the Board shall contract for such restoration and levy a -
Reconstruction Assessment in an amount equal to the Allowable Cost minus the amount of the
condemmation awards and Owners' contributions, and the condemnation awards, Owners'
contributions and Reconstruction Assessment shall be applied to such restoration. If the restoration is
accomplished at a cost less than the amount of the condemnation awards, then that portion of the
condemnation awards in excess of the restoration costs shall be paid to the Owners of the partially
‘taken Units in proportion to the decreases in the fair market values of their Condominiums;
“provided, however, that such awards shall first be applied to the balance then due on any Mortgages
encumbermg such Owner's Conciomlmums in order of priosity.

(b  Mipor Takings Exceeding Limits. 1f(i) thereisa taking ofa portlon ofone
or more Units such that the intended use of the Units as residential dwellings is not substantially and
adversely affected, and (i) restoration cannot be accomplished at a cost less than or equal to the
Allowable Cost, then the Board shall call a Special Meeting of the Members. If more than fifty
percent (50%) of the Members are represented at such Special Meeting, either in person or by proxy,
and a majority of the votes cast at such Special Meeting are in favor of levying a Reconstruction
Assessment in an amount equal to the restoration costs minus the sum of the amount of the
condemnation awards and the amounts the Owners of the taken Units wish to contribute to such
restoration, then the Board shall contract for such restoration and levy a Reconstruction Assessment,
and the condemnation awards Owners' contributions and the Reconstruction Assessment shall be
applied 1o such restoration..

(©) Major Takings. If the requisite approval is not obtained at the Special
Meeting referred to in Section 10.5(b) above, or if there is a taking of a portion of one or more Units
such that the Units are not capable of being restored such that the intended use of the Units as
residential dwellings is not substantially and adversely affected, then the award in condemnation
shall be paid to the Owners of the taken Units; provided, however, that such award shall first be
applied to the balance then due on any Mortgages encumbering such Owner's Condominium, in
order of priority. The Board shall have the remaining portions of the taken Units razed. The
remaining portions of the taken Units and appurtenant Exclusive Use Common Areas shall become
part ofthe Property, and the Owners of such taken Units, by acceptance of the award allotted to them
in takings proceedings, hereby relinguish: (i) to the Association such remaining portions of the taken
Units and appurtenant Exclusive Use Common Area; and (i) to the other Owners, on the basis of
their relative ownership of the Common Area therein, such Owners' undivided interest in the
Common Area. Each Owner relinquishing his interests pursuant to this Section 10.5 shall, at the
request of the Board and at the expense of the Association, execute and acknowledge such deeds and
other instruments which the Board deems necessary or convenient to evidence such relinquishment.
Each Owner of a taken Unit or Residence shall not be liable for assessments under this Declaration
which accrue on or after the date such Owner accepts his condemnation award.

305462.3 Declaration of Covenants, Conditicns and Restrictions
The Villas at Diamond Creek
Page 37



10.6. Portions of Awards in Condemnation Not Compensatory for Value of Real
Property. Those portions of awards in condemnation which do not directly compensate Owners for
takings of real property (e.g., awards for takings of personal property, relocation expenses, moving
expenses, or other allowances of a similar nature intended to facilitate relocation) shall be paid to the
Owners whose personal property is taken or whose relocation is mtended to be facﬂltated

10. 7 Noti otlce to Owners and Mortgagees The Board, upon leamning of any- takmg
affe__c_:tmg a material portlo_n ofthe Property, or any threat thereof, shall promptly notify all Owners’
and those Beneficiaries, insurers and guarantors of Mortgages on Condominiums in the Project who
have filed a written request for such notice with the Association. The Board, upon leaming of any
takmg affectmg a Unit, or any threat thereof, shall promptly notify any Beneficiary, insurer or
guarantor ofa Mortgage encumbermg such Unit who has ﬁled a written request for such notice W1th
the Assoc1at10n : : SR :

o ARTICLEXI ﬁ_.
' RIGHTS OF MORTGAGEES

Notwithstanding any other provisiohs of this Declaration, no amendment or violation of this
Declaration shall operate to défeat, impair or render invalid the rights of the Beneficiary under any
Deed of Trust upon one (1) or more Condominiurms made in good faith and for value, provided that
after the foreclosure of any such Deed of Trust such Condominium(s) shall remain subject to: this
Declaration, as amended. For purposes of this Declaration, "first Mortgage" shall mean a Mortgage
with ﬁrst pr10r1ty over other Mortgages or Deeds of Trust on a Condominium, and "first Mortgagee!
shall mean the Beneﬁmary ofa first Moztgage For purposes of any provision of this Declaration or
the other Restrictions which require the vote or approval. of a specified. percentage of first
Mortgagées, such vote-or approval shall be determined based upon one (1) vote. for each
Condommmm encumbered by each such first Mortgagee. In order to induce VA, FHA FHLMC,
GNMA and FNMA to pamcxpate in the financing of the sale of Condominiums within the Project, .
the following provisions are added hereto (and to the extent the added provisions conflict with any .
other provisions of the Restrictions, these added provxslons shall control)

(a) ' Each Beneﬁc1ary, msurer and guarantor of a ﬁrst Mortgage encumbermg one
(1) or morc Condominiums, upon filing a written request for notlﬁcauon with the Board s entitled .
to ertten notlﬁcation ﬁom the Association of: . : - ST

i) .. any condemnatlon 01‘ casuaity loss Whlch affects elther a matenal_ :
portlon of the Prol ect of the Unit(s) secunng the respective ﬁrst Mortgage and

o (n) any dehnquency of smty (60) days or more in the performance of any )
obligation under the Restnctmns, mciudmg w1thout limitation the payment of assessments or charges
owed by the Owner(s) of the Unit(s) securing the resPective first Mortgage which notice each. -
Owner hereby consents to and authorlzes and

S (111) "a lapse, cancellanon or materlal modlﬂcation of any pohcy of
msurance or ﬁdehty bond mamtamed by the Assocmtmn and

(1v) - any proposed actlon of the Assoclatlon Wthh requn’es consent by a’
spec1ﬁed percentage of first Mortgagees. : e
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(b) . Each Owner, including each first Mortgagee of a Mortgage encumbering any
Condominium who obtains title to such Condominium pursuant to the remedies provided in such
Mortgage, or by foreclosure of the Mortgage, or by deed or assignment in lieu of foreclosure, shall
be exempt from any "right of first refusal" created or purported to be created by the Restrictions.

{©) Each first Mortgagee of a Mortgage encumbering any Condominium which
obtains title to such Condominium; pursuant to the remedies provided in such Mortgage or by
foreclosure of such Mortgage, shall take title to such Condominium free and clear of any claims for
~unpaid assessments or charges against such Condominium which accrued prior to the time such
Mortgagee acquires title to such Condominium in accordance with Section 5.10 above.

(d) - Unless at least sixty-seven percent (67%) of the first Mortgagees or sixty-
seven percent (67%) of the Owners (other than Declarant) have given their prior written approval,
neither the Association nor the Owners shall:

') by act or omission seek to abandon or terminate the Property; or

(i)  change the pro rata interest or obligations of any Condominium in
order to levy assessments or charges, allocate distributions of hazard insurance proceeds or
condemnation awards or determine the pro rata share of ownership of each Condominium in the
Common Area; or

(iii) - partition or subdivide any Condominium Unit; or

(iv) by act or omission, seek to abandon, partition, subdivide, encumber,
sell or transfer the Common Area. (The granting of easements for public utilities or for other
purposes consistent with the intended use of the Common Area under this Declaration, and the
granting of exclusive easements to Owners over portions of the Common Area to conform the
boundaries of the Common Area to the as-built location of Improvements installed or constructed by
Declarant shall not be deemed a transfer within the meaning of this clause); or

{v) by act or omission change, waive or abandon any scheme of _
regulanons or enforcement thereof, pertaining to the architectural design, the exterior appearance ot
the maintenance of the Units or the Common Area; or

(vi)  fail to maintain or cause to be maintained Fire and Extended Coverage
insurance on insurable Cormmon Area as provided in ARTICLE VIII above; or

(vii) use hazard insurance proceeds for losses to any Condominium
property (i.e., Improvements to the Units or Common Area) for other than the repair, replacement or
reconstruction of such condominium property, subject to the provisions of ARTICLE IX above; or

© (viii) change the method of determining the obligations, assessments, other
charges whxch may be levied any Owner.

(&) All Beneficiaries, insurers, and guarantors of first Mortgages, upon written the
Association, shall have theright and guaranty request to: -
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: (i examine cwrent copies: of the Association's books records and
ﬁnancml statements and the Restrictions during normal business hours; and

(u) requu‘e the Assocxatlon subrmt an annual audlted ﬁnancxal statement
without expense to the entity requestlng the statement; and

(111) - receive wr;tten notlce of all meetmgs of OWners and

(w) desagnate in ertmg a representatwe Who shall be authonzed tor attend .
all meetmgs of Owners o ;

()  All Beneficiaries, insurers and guarantors of first Mortgages, upon written
request, shall be given thirty (30) days written notice prior to the effective date of: (1) any proposed,
material amendment to the Restrictions or Condominium Plans; (2) any termination of an agreement
. for professional management of the Property following any demsxon of the Owners to assume self-
management of the Project; and (3).any proposed termination of the Property as a condominium
project.

. (g) The Reserve Fund descnbed in ARTICLE V above must be funded by regular
scheduled monthly quarterly, semi-annual -or annual payments. rather than by large spemal :
assessments.

(h) | The Board shall secure and cause to: be maintained in force at all times a
fidelity bond for any Person handling funds of the Assomaﬂon, mcludmg, but not limited to
employees of the profe331onal Manager : o .

. The Board may enter mto such contraets or agreements ‘on behalf of the
Assoc1at1on as are reqmred in order to satisfy the guidelines of the FHLMC, FNMA or GNMA o1 -
any similar entity, so as to allow for the purchase, guaranty or insurance, as the case may be; by such
entities of first Mdrtgages encumbering Condominiums. Each Owner hereby agrees that it will-
benefit the Association and the membership of the Association, as a class of potential Mortgage
borrowers and potential sellers of théir residential Condominiuras, if such agencies approve the
Propercy as a qualifying subdivision under their respective policies, rules and regulations, as adopted =
from time to time. Each Qwner hereby authorizes his Mortgagees to furnish information to the Board
concernmg the status of any Mortgage enoumberlng a Condomlmum

(j) When professmnal management has been previously - required “by a -

Beneficiary, insurer or guarantor of a first Mortgage, any decision to establish self- -management by
the Association shall require the approval of sixty-seven percent (67%) of the voting power of the
Association and the Beneficiaries  of ﬂfty—one percent 51%)- of the ﬁrst Mortgages of
' Condominiums in the Project. U '

... (k) First Mortgagees may, jointly ot singly, pay taxes or other charges which are
in default and which may or have become a charge against any Common Area and may pay any
overdue premiums on hazard insurance policies, or secure new hazard insurance coverage on the
lapse of a policy, for Conumon Propeérty;and First Mortgacrees makmg such payments shall be owed _
immediate reimbursement therefor from the ' Association. R
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11.2. Finﬁncing. Notwithstanding the foregoing, Declarant may, at Declarant's sole
discretion, elect not to enter into any VA, FHA, FHLMC, GNMA and/or FNMA program.

ARTICLE XII :
DURATION AND AMENDMENT

12.1. Duration. This Declaration shall continue in full force for a term of sixty (60) years
from the date of Recordation hereof, after which the term shall be automatically extended for
successive periods often (10) years, unless a Declaration of Termination satisfying the requirements
of an amendment to this Declaration as set forth in Section 12.2 below is Recorded. There shall be
no severance by sale, conveyance, encumbrance or hypothecation of an interest in any Unit from the
concomitant Membership in the Association, as long as this Declaration shall continue in full force
and effect.

12.2. Termination and Amendment.

(a)  Notice of the subject matter of a proposed amendment to this Declaration in-
reasonably detailed form shall be included in the notice of any meeting or election ofthe Association
at which a proposed amendment is to be considered. The resolution shall be adopted in person or by
proxy, or written consent of Members representing: (i) not less than sixty-seven percent (67%) ofthe
voting power of each class of Members ofthe Association; and (ii) in a single class voting structure,
a majority of the voting power of the Members, which shall include a majority of the voting power
of the Members other than the Declarant . Notwithstanding the above, the specified percentage of
the voting power of the Association necessary to amend a specified Section or provision of this
Declaration shall not be less than the percentage of affirmative votes prescribed for action to be
taken under that Section or provision.

(b)  Inadditionto the required notice and consent ofMembers provided above, the
Beneficiaries of fifty-one percent (51%) of the first Mortgages on all the Condominiums in the
Project who have requested the Association to notify them of proposed action requiring the consent’
of a specified percentage of first Mortgagees must approve any amendment to this Declaration which
is of a material nature, as follows:

(D Any amendment which dffects or purports to affect the validity or”’
priority of Mortgages or the rights or protection granted to Beneficiaries, insurers or guarantors of
first Mortgages as provided in ARTICLE V, ARTICLE VIII, ARTICLE IX, ARTICLE X,
ARTICLE XI above, this ARTICLE XII. '

(ii) - Any amendment which would necessitate a Mortgagee after it has
acquired a Condominium through foreclosure, to pay more than its proportionate share of any unpaid
assessment or assessments accruing after such foreclosure. '

_(fil)  Any amendment which would or could result in a Mortgage being
canceled by forfeiture, or in a Condominium not being separately assessed for tax purposes.

(iv}  Any amendment relating to the insurance .provisions as set out in
ARTICLE VIII above, or to the application of insurance proceeds as set out in ARTICLE IX above,
or to the disposition of any money received in any taking under condemnation proceedings.
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~(v)  Any amendment which would or could result in partition or
subdivision of a Condominfum Unit in any manner inconsistent with the' provisions of this
Declaration.

(vi)  Any amendment which would subject any Owner to a right of first
refusal or other such restrlctlon, if such Condominium is proposed to be sold, transferred or
otherwise conveyed s :

(vn) Any amendment concemmg
(A) | Votmg nghts
.. ®) R1ghts to use the Common Area;

(C)  Reserves and responsibility for maintenance, repair and
replacement of the Common Area; ‘ T '

(D) Boundaries of any Units;
| (®)  Owners' interests in the Common Area;

- (F)  Convertibility of Common Area into Units or Units' into
Commot Area; T R R ST Il

(G Leasmg of Un;ts

| (H) Establlshment of self management by the Association where
professional management has been requn:ed by any Beneﬁmary, msurer or guarantor of a ﬁrst
Mortgage, RN

e o AERIRN ( § TN Annexatien or deafinexation of teal property to or from the
Property;or . S o e R

(J)  Assessments, assessment liens, or the subordination of such
liens.: .- e e

- A{e)- Tenmnanon of th1s Deelaratmn shall requlre approval by the Members as
provxded in subsection (a) of this Section 12.2. No such termination shall be effective unless it is
also approved in advance either by fifty~one percent (51%) of the Beneficiaries of the first
Mortgages on all of the Condominiums in the Project (if said termination is proposed by reason of
the substantial destruction or condemnation of the Project) or by sixty-séven percent (67%) of such’
Beneficiaries (if said termination is for reasons other than:such -substantial destruction or
' condemnat;on)

(d) Each Beneﬁciary’of a first .Mortgage ona Condominium in the Project which
receives proper written notice of a proposed amendment or termination of this Declaration by
certified or registered mail with a return receipt requested shall be deemed to have approved the
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amendment or termination if the Beneficiary fails to submit a response to the notice within thirty
(30) days after the Beneficiary receives the notice.

(&) A copy of each amendment shall be certified by at least two (2) officers ofthe
Association, and the amendment shall be effective when a Certificate of Amendment is Recorded.
The Certificate, signed and sworn to by two (2) officers of the Association that the requisite number
of Owners and mortgagees have either voted for or consented in writing to any amendment adopted
as provided above, when Recorded, shall be conclusive evidence ofthat fact. The Association shall
maintain in its files the record of all such votes or written consents for a period of at least four (4)
years. The certificate reflecting any termination or amendment which requires the written consent of
any of the Beneficiaries of first Mortgages shall include a certification that the requisite approval of
such first Mortgagees has been obtained.

: () Notwithstanding any other provisions of this Section 12.2, at any time priorto
the first Close of Escrow for the sale of a Condominium within the Project, Declarant may
unilaterally amend or terminate this Declaration by Recording a written instrument which effects the
amendment or terrnination and is signed and acknowledged by Declarant.

(g)  Notwithstanding any other provisions of this Section 12.2, for so long as
Declarant owns any portion of the Property, Declarant may unilaterally amend this Declaration by
Recording a written instrument signed by Declarant in order to conform this Declaration to the
requirements of VA, FHA, FNMA, GNMA or FHLMC then in effect.

ARTICLE XIIX
GENERAL PROVISIONS

13.1. Enforcement of Restrictions.

(a)  Yiolations Identified by the Association. Ifthe Board determines that there
is a'violation of any provision ofthe Restrictions, or the Architectural Committee determines that an
Improvement which is the maintenance responsibility of an Owner is in need of installation,
maintenance, repair, restoration or painting, then the Board shall give written notice to the
responsible Owner identifying: (i) the condition or violation complained of; and (ii) the length of
time the Owner has to remedy the violation including, if applicable, the length of time the Owner has
to submit plans to the Architectural Conumittee and the length of time the Owner has to complete the
work proposed in the plans submitted to the Architectural Committee.

If an Owner does not perform such corrective action as is required by the Board and the
Architectural Committee within the allotted time, the Board, after Notice and Hearing, may
undertake to remedy such condition or violation complained of, and the cost thereofshall be charged
to the Owner as a Special Assessment. Such Special Assessment shall be subject to enforcement and
collection by the Board in accordance with the procedures provided for in this Declaration.

If the violation involves nonpayment of any type of Assessment, then the Board shall be

- entitled to collect such delinquent Assessment pursuant to the procedures set forth in ARTICLE V
above
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- (b)  Yiolations Identified by an Owner. In the event that an Owner alleges that
another Owner, his family, guests or tenants, is violating the Restrictions (other than nonpayment of
any type of Assessment), the Owner must first submit the matter to the Board before the complaining
Owner may resort to a court of law for relief with respect to the alleged violation.

_ (c)  Legal Proceedings. Failure to comply with ahy of the terms of the
Restnetions by an Owner, his family, guests, employees invitees or tenants, shall be grounds for
relief which may include, Wlthout limitation, an action to recover sums due for damages, injunctive
relief, foreclosure of any lien, or any combination thereof; prowded however, that the procedures

| estabhshed in Sectmns 13. 1(a) and (b) above st first be followed, if they are apphcable

: (d) ' Limitation on Exgendltures The Assoc1at10n shall not incur ht1gat1on
expenses, mcludmg without limitation attorneys' fees, where the Association initiates legal
proceedings or is joined as a plaintiff in legal proceedings without the approval of a-majority of the
voting power of the ASSOCIatIOR, excluding the voting power of any Owner who. would be &
deféndant in such proceedlngs Such approval shall not be necessary if the legal proceedmgs are
initiated to: (i) enforce the use restrictions contajned in ARTICLE VIII above; (ii) enforce the
architectural control provisions contained in ARTICLE IV above; or (iii) collect any unpaid
assessments levied pursuant to this Declaration, .

: (e) " Schedule of Fines. The Board may adopt a schedule of reasonabie ﬁnes or
penaltles which , in its reasonable dxscretlon, it may assess against an Owner for the fallure of such
Owner, or of a resident of or visitor fo such Owner's Unit, to comply with any provisions of the
Restrictions. Such ﬁnes or penalties may only be assessed by the Board after Notice and Hearing.

(f) No Waiver. Faﬂure to enforce any ‘provision hereof shall not constitute a
waiver of the right to enforce that provision, or any other provision hereof.

(g). Right to Enforce. The Board, any Owner (not at the time in default
hereunder) or Declarant (so long as Declarant is an OWner) shall be entitled to enforce the
Restrictions as described in this ARTICLE XIII. Each Owner shall have a right of action against the
Association for the Association's faiture to comply with the Restrictions. Each remedy provzded for
in th1s Declaratlon shall be cumulatlve and not exclusive or exhaustive. :

(h) Attornevs Fees Any judgment rendered in any actlon or proceedmg
pursuant o this Declaration shall include 4 sum for attorneys’ fees in such amount as the court may
deem reasonable, in favor of the prevailing party, as well as the amount of any dehnquent pay“ment
interest. thereon costs of collection and costs of court. : .

@ lextatmns Notmthstandmg the above the Assomanon shall not be
empowered to cause a forfeiture or abridgement of an Owner's nght to the full use and enjoyment of
his Unit on account of the failure by the Owner to compIy with' provisions of this Declaration, the
Bylaws or the Articles, or of duly enacted rules of operation for the Common Area and facilities
except by judgment of a court or a decision arising out of arbitration or on account of a foreclosure
or sale under a power of sale for fa11ure of the Owner to pay assessments duly leveled by the
Association. e
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13.2. Severability. The provisions hereof shall be deemed mdependent and severable and
a determination of invalidity or partial invalidity or unenforceability of any provision or portion
hereof by a court of competent jurisdiction shall not affect the validity or enforceability of any other
provision hereof.

13.3. [Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the creation and operation of a residential
condominium development and for the maintenance of Common Area, and any violation of this
Declaration shall be deemed to be a nuisance. The Article and Section headings have been inserted
for convenience only, and shall not be considered or referred to In resolving questions of
interpretation or construction. As used herein, the singular shall include the plural and the plural the
singular; and the masculine, feminine and neuter shall each mclude the other, unless the context
dlctates otherWIse : ‘ :

13 4 Mergers or Consolldauons Upon a merger or consolldanon of the Association with
another association, its properties, rights and obligations may, by operation of law, be transferred to
another surviving or consolidated association or, alternatively, the properties, rights and obligations
of another association may, by operation of law be added to the properties, rights and obligations of -
the Association as a surviving corporation pursuant to a merger. The surviving or consolidated
association may administer and enforce the covenants, conditions and restrictions established by this
Declaration governing the Property, together with the covenants and restrictions established upon
any other property, as one plan.

13.5. No Public Right or Dé(_ljcation. Nothing contained in this Declaration shall be

deemed to be a gift or dedication of all or any part of the Property to the public, or for any public
use. ‘

13.6. Nenliability and Indemnification.

(a)  General Limitation. Except as specifically provided in the Restrictions oras
required by law, no right power, or responsibility conferred on the Board or the Architectural
Committee by this Declaration, the Articles or the Bylaws shall be construed as a duty, obligation or
disability charged upon the Board, the Architectural Committee, any member of the Board or of the
Architectural Committee, or any other officer, employee or agent of the Association. No such Person
shall be liable to any party (other than the Association or a party claiming in the name of the
Association) for injuries or damage resulting from such Person's acts or omissions within what such
reasonably believed to be the scope of his Association duties ("Official Acts™), except to the extent
that such injuries or damage result from such Person's willful or malicious misconduct. No such
Person shall be liable to the Association (or to any party claiming in the name of the Association) for
injuries or damage resulting from such Person's Official Acts, except to the extent that such i injuries
or damage result from such Person's negligence or willful or malicious misconduct.

()  Damages Limitation. In accordance with Civil Code Section 1365.7, a
volunteer Board member or volunteer Association officer, as defined in subdivision (a) of Civil Code
Section 1351, which manages a common interest development which is exclusively residential, shall
not be personally liable in excess of the coverage of insurance specified below to any person who
suffers injury, including without limitation bodily injury, emotional distress, wrongful death or
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property damage or loss as a result of the tortious act or omission of the Volunteer officer or Board
member if all of the fo llowmg conditions are satisfied: - '

(i) The Board member or ofﬁcei' is a tenant of Unit or an Owner of no
more than two (2) Units; A

: © (i)  The act or omission was performed W1th1n the SCOpe of the Board
member sor ofﬁcer ] Assoc1at10n dtmes :

(i)~ * The act or omission was performed m good faath
(iv). - The act or omission was not willful, wanton or grossly ne ghgent and

(v)  The Assoc:atlon mamtamed and had in effeet at the time the act or"'
omission occurred and at the time a claim was made one (1) or more policies of insurance which
shall include coverage for: (A) general liability of the:Association; and (B) individual liability of
officers and Board members for negligent acts or omissions in that capacity; provided, that both
types of coverage are in the amount of at least five hundred thousand dollars ($500,000.00) if the
common interest development consists of one hundred (100) or fewer Separate interests or at least
one million dollars ($1,000,000.00) if the common mterest development consists of more than one
hundred (100) separate interests. :

A Board member or Assocxatlon ofﬁcer who at the time of the act Of Omission was
the Declarant or received direct or indirect compensation as an employee from Declarant or from a
financial institution that purchased a Condominium at a judicial or: nenjudicial foreclosure of a
Mortgage is-not a volunteer for purposes of this Section 13.6(b). The payment of actual expenses
incurred by 2 Board member or Association officer does not affect the member's or officer's status as
a volunteer for purposes of this Section 13.6(b).

(c) Indemnification. The Association shall pay all expenses incurred by, and
satisfy any judgment or fine levied against, any person as a result of any action or threatened action
agamst such person to unpose hablhty on such person for I'us Ofﬁmal Acts prowded that '

o SRR (i). The Board determmes that such person acted in good falth and m a'
manner such person reasonably beheved to be in the best Interests of the Assocmtlon o '

R (n) In the case of 2 omnmai proceedmg, the Board detexmmes that such '
person had no reasonable cause to believe his conduct was unlawful; and: ' -

- _ (m) In the case e of an action or threatened act;on by orin the rxght of the o
Assocmtwn the Board cietermmes that such person acted with such care including’ reasonable
inquiry, as an ordinarily prudent person in a like position would use under similar circumstances.

Any determination of the Board required under this Section 13.6(c) must be approved
by a maj onty vote of a quorum consisting of Directors who are not parties to.the action or threatened -
action giving rise to the indemnification. If the Board fails or refuses: to make any such
determination, such determination may be made. by the vote or written consent of 2 majority of a
quorum of the Members of the Assocmﬁon voting at a meeting of the Association called for such -
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purpose, provided that the person to be indemnified shall not be entitled to vote. Payments made
hereunder shall include amounts paid and expenses incurred in settling any such action or threatened
action. This Section 13.6(c) shall be construed to authorize payments and indemnification to the
fullest extent now or hereafter permitted by applicable law. The entitlement to indemnification
hereunder shall inure to the benefit of the estate, executor, administrator, heirs, legatees, or devisees
of any person entitled to such indemnification.

13.7. Notices. Except as otherwise provided in this Declaration, notice to be given to an
Owner shall be in writing and may be delivered personally to the Owner. Personal delivery of such
notice to one or more co-owners of a Condominium or to any general partner of a partnership
owning a Condominium shall be deemed delivery to all co-owners or to the partnership, as the case
may be. Personal delivery of such notice to any officer or agent for the service of process on a
corporation shall be deemed delivery to the corporation. In lieu of the foregoing, such notice may be
limitation, delivered by regular United States mail, postage prepaid, addressed to the Owner at the
most recentaddress furnished by such Owner to the Association or, if no such address shall have
been furnished, to the street address of such Owner's Unit. Such notice shall be deemed delivered
three (3) business days after the time of such mailing, except for notice of a meeting of Members or
of the Board of Directors in which case the notice provisions of the Bylaws shall control. Any notice
to be given to the Association may be delivered personally to any member of the Board, or sent by
United States mail, postage prepaid, addressed to the Association at such address as shall be fixed,
from time to time and circulated to all Owners.

13.8. Censtructive Notice and Acceptance. Every person who owns, occupies or acquires
any right, title estate or interest in or to any Condominium or other portion of the Property does
hereby consent and agree, and shall be conclusively deemed to have consented and agreed, to every
Hmitation restriction, easement, reservation, condition and covenant contained herein, whether or not
any reference to these restrictions is contained in the instrument by Wthh such person acquired an
interest in the Property, or any portion thereof.

ARTICLE X1V
ANNUAL INSPECTION

14.1. Duty to Inspect. It shall be the duty of the Board to have the Common Area
inspected at least once each year. '

14.2. Purpose of Inspection. The purpose of the inspection shall be to: (i) determine
whether the Common Area is being maintained adequately in accordance with the standards of
maintenance established in Section 2.7 above; (ii) identify the condition of the Common Area and
any Improvements thereon including the existence of any hazards or defects, and the need for
performing additional maintenance, refurbishment, replacement, or repair; and (i) recommend

preventive actions which may be taken to reduce potential maintenance costs to be incurred in the
future.

14.3. Scope of Inspection. All of the Common Area and Improvements thereon,
including, but not limited to, the exterior and structural integrity of all structures, walls, walkways,
irrigation systems landscaping, and drainage devices shall be inspected.
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14.4. Experts and Consultants. The Board may employ such experts and consultants as
are necessary to perform the mspectlon and make the report requlred by this ARTICLE XIV.

14.5. Report to Owners. The Board shall have areport of the results of the mspectzon of
the Common Area required by this ARTICLE XIV prepared. The report shall be furnished to
Ownrters within the time set forth for furnishing Owners with the Budget. The report shall include af
least the foIIowmg

(a) a descnptlen ofthe condmon of the Common Area, mcludmg a list of items
mspected and the status of maintenance, repair and need for repiacement of all such items;

(b) Ca descnptlon of all mamtenance repalr and replacement pianned for the
ensumg ﬁscal year mcluded in the Budget . - .

_ ._: o) o 1f any mamtenance repa:r orreplacement is to be deferred the reason forsuch g
deferral; " ' . o SRR _

@ a summary ofall reports ofi mspectlons perfonned by any expert or consu!tant
employed by the Board to’ perform mspectlons, _ o :

it (e) - areport of the status of comphance w1th the malntenance replacement and
repair needs set forth in the inspection report for preceding years; and

() such other matters as the Board de_e;hs= appropriate. -

ARTICLE XV
' ALTERNATIVE DISPUTE RESOLUTION

15.1. _(zgjpphance w;th Civil Code Sectwn 1354. Each Owner ofa Condomintum and the
Association shall comply with the Alternative Dispute Resolution requirements set forth in Civil
Code Section 1354 prior to filing of a civil action. In accordance with Civil Code Section 1354(i)

. members shall be prov1ded either at the time the pro forma budget required by Civil Code Section
1365 is distributed or in the manner specified in Section 5016 of the Corporations. Code, with a
summiary: of the provisions of Civil Code Section 1354 which inclades the followmg language: .
“Failure by any member of the Association to comply with the prefiling requirements of Section
1354 of the Civil Code may result in the loss of your rights to sue the Assoc1at10n or another
member of the Assoc1at1on regardmg enforcement of the govemmg documents B

15.2: Authorltv of Board of Dlrectors The Board of D1rectors of the Assocxaﬁon 18

hereby authorized, but 1ot required, to perform any act reasonably necessary to resolve any civil

claim or action through altemative dispute resolution proceedings such as medlatlon bmdmg B
arbitration, or non-binding arbitration proceedings. The Board of Directors of the Association 18
further hereby authorized, but not required to, perform the following acts:

- (a) - Providing, or in good faith aftempting to provide; one hundred twenty (120)
: days advance riotice of the Board of Directors' intent to initiate the prosecution of any civil action .
and of the nature and basis of the claim to every member of the Association and every entity or
person who is a prospective party to the civil action, provided that notice can be given: (i) more than

3054623 - Declaration of Covenants, Conditions and Restrictions
. . : : The Villas at Diamond Creek
Page 48



one hundred twenty (120) days prior to the éxpiration of any pertinent statute of limitations; and (b)
without prejudice to the Association's right to enforce the governing documents, and further
provided that no such notice need be given prior to filing of an action in small claims court or an
action solely to enforce assessment obligations.

(b)  Priorto initiating the prosecution of a civil action solely for declaratory relief
or injunctive relief to enforce the governing documents, or-for declaratory relief or injunctive relief
to enforce the governing documents in conjunction with a claim for monetary damages not in excess
of five thousand dollars ($5,000.00), to endeavor to submit the matter to alternative dispute
resolutlon in comphance with the provisions of Section 1354(b) of the Civil Code.

(©) Immediately after initiating the prosecution or defense of any civil action,
making a reasonable effort, in good faith, to meet and confer with every person who is a party
concerning appropriate processes for resolving the civil action, including available alternative
dispute resolution proceedings; concerning appropriate processes for avoiding or reducing costs or
losses to the parties associated with the action; providing the opportunity to cure any alleged defect
in common areas or facilities which is the basis for the action; and providing the scope of discovery,
if any, to be conducted prior to the inception of any alternative dispute resolution procedure.

(d) Considering diversion of the prosecution or defense of any civil action to
alternative dispute resolution proceedings such as mediation, non-binding arbitration, or binding
arbitration.

{e) Agreeing to participate and participating fully and in good faith in the
resoiutlon ofany civil action through any alternative dispute resolution proceedings, including but
not limited to imediation, non-binding arbitration, and binding arbitration, and paying costs
reasonably Incurred by the Association on account of those alternative dispute resolution
proceedings.

In accordance with Section 2792.21(d) of Title 10, California Code of Regulations, no
portion of the governing instruments shall require the Board of Directors to do any of the following:

(a) as a prerequisite to initiating any civii action, to conduct inspections, maintain
inspection records, exhaust applicable casualty insurance coverage maintained by the Association, :
provide an opportunity to cure, meet with members, or obtain the consent of the members.

(b)  except in compliance with the provisions of Section 1354(b) of the Civil
Code, to submit civil claims of any kind of binding or non-binding alternative dispute resolution
procedures.

15.3. Claims Under California Right To Repair Act {(California Civil Code Sections
895 through 945.5). Notwithstanding anything contained in this Declaration to the contrary,
immediately upon to the first election of the Board, the Director(s) of the Association elected solely
by the votes of the Members other than Declarant shall alone be empowered to discuss, consider and
initiate any claim that may be asserted by an Owner or the Association that is subject to, and within
the scope and coverage of, Title 7 of Part 2 of Division 2 of the California Civil Code (California
Civil Code Section 893, et seq.) ("Right to Repair Act") or any other alleged construction defect
matter or claim in the name of the Association and at the Association's expense, including, without
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[imitation, arbitration proceedings as more fully-provided herein, provided that the initiation ofsuch
a claim is approved in advance by at least a majority of Owners other than Declarant as may be
required by this Declaration, the Bylaws or by law.

: ARTICLE XV I -
DOCUMENTATION 'I'O BE PROVIDED PROSPECTIVE PURCHASER

16.1. Owner Requirements of Civil Code Section 1368 In accordance Wlth C1v11 Code
Section 1368, the Owner of a Separate Interest, other than an Owner subject to the requirements of
Section 11018.6 of the Business arid Professions Code, shall, as soon as practicable before transfer
of title to the Separate Interest or execution of a real property sales contract therefor, as defined in
le Code Sectlon 2985 provzde the fo Ilowmg to thc prospectzvc purchaser

ol (ay A copy of the governmg documents of the ccmmon mtefé"st'd'évcioﬁil.lc'nf :

(b I there is a restriction in the Restrlctlons llrmtmg the occupancy, res1dency, or
. use of a separate interest on thie basis of age iti a marnner different from that provided in' Civil Code.
Section 51.3, a statement that the restriction is only enforceable 0 the extent permitted by Civil
Code Section 51.3 and a statement specifying the applicable provision of Civil Code Section 51.3.

. {e) " A-copy of the most recent doctiments distributed pursuant to Civil Code
Section 1365. ‘ R

(d) A true statement in writing from an authorized representative of the
Association as to the amourt of the Association's current regular and special assessments and fees, as
-well as any assessments levied upon an Owner's interest in the common interest dcvclopmcnt and
any monetary fines or penalties, which are unpaid on the date of the statemeént. The statemcnt
obtained from the authorized representative shall also include true information on laté charges,
interest, and costs of collection which, as of the statement, are or may be made a lien upon the
Owner s mtcrest ina common mtercst developmcnt pursuant to vaﬁ Codc Secuon 1367

(e) A copy or a summary ofany notice prewously sent to the Owner pursuant fo
subdivision (h) of Section 1363 that sets forth ariy alleged violation of the Restrlctxons that remains.
unresolved at the time of the request. The notice shall not be deemeéd a waiver of the Association's. .
right to enforce the' Restrictions' against the Owner or the prospective purchaser of the Separatc :
Interest with respect to any violation. The paragraph shall not be constmed to require the Association
to mspcct an Owner $ Scparate Interest ' :

(f) A copy of thc prchmmary list of defects prowded to each member of the _
Association pursuant o Scctmn 1375, unless the Association and the Declarant subsequently enter
into a gettlement agreement or otherw15c tesolve the ‘matter and the Association comphcs with
Section 1375.1. Disclosure of the prehmmary list of defects pursuant to this paragraph shall not
wiive any privilege attached to the document. The preliminary list of defects shall also include a
statementthata ﬂnal dctermmatlon as to- whether the hst of de fects i is accuratc and complcte has not .
' bccnmade R i

(@Y A copy of"thc latest infq'nnaticn provided for in Sccti_c_n 1375.1.
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(h)  Any change in the Association's current regular and special assessments and
fees which have been approved by the Association's Board of Directors, but have not become due
and payable as of the date disclosure is provided pursuant to this ARTICLE XVI.

16.2, Assocmt;on Reguirements of Civil Code Section 1368. In accordance with Civil
Code Section 1368, upon written request, the Association shall, within ten (10) days of the mailing
or delivery of the request, provide the Owner of a Separate Interest with a copy of the requested .
items specified in paragraphs 16.1 (a) to (b), inclusive. The Association may charge a fee for this
service, which shall not exceed the Association's reasonable cost to prepare and reproduce the
requested items. The Association shall not impose or collect any assessment, penalty, or fee
connection with a transfer of title or any other interest except the Association's actual costs to change
its records and that are authorized by this Section 16.2.

. 16.3. Failure to comply with ARTICLE XVI. Any person or entity who willfully
violates this’ ARTICLE XVI, in accordance with Civil Code Section 1368, shall be liable to the
purchaser of a separate interest which is subject to Cvil Code Section 1368, for actual damages
occasioned thereby and, in addition, shall pay a civil penalty in an amount not to exceed five -
hundred {$500.00). In an action to enforce this Hability, the prevailing party shall be awarded
reasonable attorneys' fees.

16.4. Yalidity of Transfer. Nothing in this ARTICLE X VI affects the validity oftitle to
real property transferred in violation of ARTICLE XIX below.

16.5. Additional Owner Requirements. In addition to the requirements of this
Section 16.5, an Owner transferring title to a separate interest shall comply with applicable
requirements of Civil Code Sections 1133 and 1134.

ARTICLE XVII
CIVIL CODE SECTION 1375

‘ 17.1. Review of Civil Code Section 1375. Before the Association commences an action
for damages against the Declarant of the project, based upon a claim for defects in the design or
construction of the Project, the Board of Directors shall review, with counsel, the procedure set forth
in Civil Code Section 1375.

ARTICLE XVII1
MANAGING AGENT

18.1. Written Disclosures of Prospective Managing Agent. In accordance with Civil
Code Section 1363.1, a prospective management agent of a common interest development shall
provide a written statement to the Board of Directors of the Association of a commion interest
development as soon as practicable, but in no event more than ninety (90) days, before entering into
a management agreement which shall contain all of the following information concerning the
managing agent:

(8)  The names and business addresses of the owners or general partners of the
managing agent. If the managing agent Is a corporation, the written statement shall include the
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names and business addresses ofthe directors and ofﬁcers and shareholders holding greater than ten
percent (10%) of the shares of the corporation.

- () Whether or not any relevant licenses such as architectural design, -
construction, engineering, real estate, or aeeountmg have been issued by the State of California and
are currently held by the persons specified in paragraph (1). If a license is currently held by any of
those persons the statement shall contain the following information;

'(i): ~ What license is held.__ ;
() ' The status of that li'c'e'ris'e
(iii) The name of the hcensee appearmg on that hcense

: - (¢) - Whetheror not any relevant professmnai certzficatrons or des1gnat10ns such as
archltectural design construction; engineering, real property management, or aceountmg are
currently held by any ofthe persons specified in paragraph ( 1), including; but not limited to, certified
property manageror professional association manager: If any certification or desxgnanon 18 heid the
statement shall include the following information;

(i) - Whatthe certrﬁcatron or desrgnatlon is and What entrty 1ssued it.
(i) The status of that certrﬁcatlon or desrgnatzon
+ (iii). The names in whrch the cernﬁcaﬁon or demgnatron ig’ held

18.2. Deﬁmtmn of "managing agent" As used in Cwﬂ Code Sectlon 1363 L, a

"managing agent" is a person or entity, who for comperisation or, in expectation of compensation,

exercises control over the assets of a common interest development. A "managing agent” does not
include any of the fo llowmg

| (é). A fulI—tlme employee of the Assocratron

) A.ny regulared ﬁnanexal 1nst1tut10n operatmg w1th1n the normal coutse of its '
regulated business.

18.3. Handling of Association Finds by Managing Agent. A managing agent of a
common interest development who accepts or receives funds belonging to the Association shall
deposit all such funds that are not placed into an escrow account with a bank; savings association, or
credit union or into an account under the control of the Associatiory; into a trust fund account
maintained by the managing agent in a bank, savings association, or credit union in California. All
funds deposited by the managing agent in the trust fund account shall be kept in California in'a
financial institution, as defined in.Section 31041 of the Financial Code which is issued by thé federal
government, and shall be maintained there until disbursed in accordance with written instructions ™
from the Association entrtled to the funds.

- (a) - At the Wntten request of the Board of Directors of the Association; the fands™
the managmg agent accepts or receives on behalf of the Association shall be deposited into an
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interest-bearing account in a bank, savings association, or credit union in California, provided all of
the following requirements are met:

(i) The account is in the name of the managing agent as trustee for the
Association or in the name of the Association.

(i)  All of the funds in the account are covered by insurance provided by
an agency of the federal government.

(iii)  The funds in the account are kept separate, distinct, and apart fromthe
funds belonging to the managing agent or to any other person or entity for whom the managing agent
holds funds in trust except that the funds of various Associations may be commingled as pursuant to
paragraph (c) hereafter. .

(ivy  The managing agent discloses to the Board of Directors of the
Assocxauon the nature of the account,-how interest will be calculated and paid, whether service
charges will be paid to the depository and by whom, and any notice requirements or penalties for
withdrawal of funds from the account.

(v}  No interest earned on funds in the account shall inure directly or
indirectly to the benefit of the managing agent or his or her employees.

{b)  The managing agent shall maintain a separate record of the receipt and
disposition of all funds described in this Section 18.3, including any interest earned on the funds.-

(c) The managing agent shall not commingle the funds ofthe Association with his
or her own money or with the money of others that he or she receives or accepts, unless all of the
following requirements are met:

(i) The managing agent commingled the funds of various Associations on
or before February 26, 1990, and has obtained a written agreement with the Board of Directors of
each Association that he or she will maintain a fidelity and surety bond in an amount that provides
adequate protection to the Associations as agreed upon by the managing agent and the Board of
Directors of each Association.

(i)  The managing agent discloses in the written agreement whether he or
she is deriving benefits from the commingled account or the bank, credit union, or savings institution
where the moneys will be on deposit.

(iiiy  The written agreement provided for pursuant to this Article includes,
but is not limited to, the name and address of the bonding companies, the amounts of the bonds and
the expiration dates of the bonds.

(iv)  If there are any changes in the bond coverage or the companies
pr0v1d1ng the coverage, the managing agent discloses the fact to the Board of Directors of each
affected Association as soon as practical, but in no event more than ten (10) days after the change.
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(v) The bonds assure the protection of the Association and provide the
Association at least ten (10} days notice prior to cancellation.

. (vi)  Completed payments on behalf of the Association are deposited within
twenty-four (24) hours or the next business day and do not remain commmgled for more than ten
(10) calendar days.

(d)  The prevailing party in an action to enforce thls ARTICLE XVIII shall be
entitled to recover reasonabie legal fees and court costs.

(&) As used in thlS ARTICLE XVIII a “managmg agent" is a person or entity,
who for compensation or, in expectatmn of compensation, exercises control over the assets of the
Association. However, a "managing agent" does not include a full-time employee ofthe Association
or a regulated financial institution operating within the normal course of business, or an attomey at
law acting w1thm the scope of h1s or her license. :

(®  Asusedin this ARTICLE XVIIL, "completed payment" means ﬁind's_ received
which clearly identify the account to which the funds are to be credited.
" ARTICLEXIX .
- CAUSES OF ACTION IN TORT

19.1. Lawsuits Agamst the Association. In accordance with C1v11 Code Section 1365.9,
any cause of action in tort agamst any owner of a separate interest arising solely by reason of an
ownership interest as tenant in commeon in the Common Area of 2 Common Interest Development
shall be brought only agamst the Association and not against the individual owners of the Separate
Interests, as defined in Civil Code Section 1351 (1), if both of the insurance requirements in
paragraphs (a) and (b) are met:

" (a) The Association maintained and has in effect for this cause of action one or
more pohc1es of’ msurance which mclude coverage for generai liability of'the Association and (2) the
coveracre descnbed in paragraph (1) is in the followmg minirum arnounts:

() At least two million dollars ($2,000.000. OO) 1f the Common Interest'
Development consists qf ong hundred (100) or fewer Separate Interests; or .

: @) Atleast three million dollars ($3 000 000 00) if the Common Interest |
Development consists of more than one hundred (100) Separate Interests

- ARTICLEXX . o
‘DISPUTE RESOLUTION PROCEDURE, -

20.1. DISPUTE WITH DECLARANT PARTIES. The dispute resohution procedure,
included in the ARTICLE XXII, is implemented for the Project in. accordance with the purposes of
the Federal Arbitration Act (9 U.S.C. Sections 1-16, inclusive) (the "Act"). The Act is designed to
encourage the use of alternative methods of dxspute resolutxon in order to avoid costly and lengthy
court proceedings. The dispute resolution procedure included herein shall be interpreted and
enforced as authorized by the Act. In interpreting this Section 20.1, the Parties shall follow federal

3054823 _. ' _ : Deciaration of Covenants, Conditions and Restrictions
' ' The Vilas at Diamond Greek
Page 54



court rulings which provide, without limitation, that the Act: (1) 1s a congressional declaration of a
libera) federal policy which favors arbitration agreements, notwithstanding substantive or procedural
state policies to the contrary, (2) requires that federal and state courts rigorously enforce agreements
to arbitrate, and (3) requires that the scope of arbitrable issues be resolved in favor of arbitration.
This Section 20.1 shall be interpreted in accordance with Allied-Bruce Terminix Companies. Inc. v. -
Dobson, 115 8. Ct. 834 (1995), and other federal court rulings. Any reference in this Section 20.1 to
a California Code Section is not to be interpreted as a waiver of rights created under the Act.

Any disputes (each, a "Dispute") between any Owners, and Declarant, or any director,
ofﬂéer,_ partner, shareholder, member, employee, representative, contractor, subcontractor, design
professional or agent of the Declarant (collectively "Declarant Parties”) arising under this
Declaration or relating to the Project, including disputes regarding latent or patent construction
defects, but excluding any claims related to or arising under any purchase agreement between Owner
and Declarant related to said Owner's Unit which fall within the scope of any dispute resolution
provisions contained therein, shall be subject to the following procedures:

(a) Notice. Any Person with a Dispute shall give written notice ofthe Dispute by
personal or mail service, as authorized by Code of Civil Procedure Section 415.10,415.20,415.21,
415.30 or 415.40 to the party to whom the Dispute is directed ("Respondent") which describes the
nature of the Dispute and provides for a proposed remedy (the "Dispute Notice").

(b)  RighttoInspect and Correct. Commencing on the date the Dispute Notice
is delivered to the Respondent and continuing until the date the Dispute is resolved, the Respondent
and its representatives shall have the right to:

(1 meet with the party alleging the Dispute at areasonable time and place
to discuss the Dispute, (ii) enter the Project to inspect any portion thereof that is the subject of the
Dispute, and (iii) conduct inspections and tests (including destructive or invasive) in any manner
deemed appropriate by the Respondent. If Respondent elects to take any corrective action,
Respondent and its representatives shall be provided full access to the Project to take and complete
the corrective action. Respondent is not obligated to take any corrective action. Respondent, with the
consent of Declarant, has the right to select the corrective action Respondent believes is appropriate.
The right to inspect and correct granted herein is in addition to the rights granted in California Civil
Code Section 1375 ("Calderon Act"). If applicable, the procedures established in the Calderon Act
may be implemented before, during or after the procedure provided for herein is implemented.

©) Mediation. If the Dispute is not resolved within ninety (90) days after receipt
by the Respondent of the Dispute Notice, any party may submit the Dispute to mediation by
delivering a request for mediation ("Mediation Notice") in the same manner allowed for delivery of
the Dispute Notice. The Dispute shall be mediated pursuant to: (i) the American Arbitration
Association ("AAA") mediation procedures in existence when the Dispute Notice is delivered, as
modified herein, or (if) the mediation procedures of any successor to the AAA in existence when the
Dispute Notice is delivered, as modified by this Section 20.1, or (1ix) mediation procedures approved
by the parties or any entity offering mediation services that is acceptable to the parties to the Dispute
("Parties") . Except as provided in Section 20.1(d) below, no Person shall commence litigation
regarding a Dispute without complying with this Section 20.1.
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(i) Selection of Mediator. The mediator shall be selected within sixty
(60) days from delivery of the Mediation Notice. The mediator shall be selected by mutual
agreement of the Parties. If the Parties cannot agree on a mediator, the mediator shall be selected by
the entity which provides the mediation service. No person shall serve as a mediator in any DISpute
in which the Person has a financial or personal interest in the result of the miediation, except with the
written consent of all. Parties. Before acceptance of an appointment; a prospective mediator shall
disclose any circumstances which may create a presumptlon of blas or may prevent a prompt
commencement of the mediation process.

. . (ii)> ~ Position Letter; Pre-Mediation Conference. Within sixty (60) days
after selectzon of the mediator, each party to the Dispute shall submit letter ("Posmon Statement™)
which contains: (i) a description of the position of the party concermng the issues that need to be’

‘resolved, (ii) a detailed description of the alleged defects at issue, (iii) a suggested plan with regard

_ to repair, remediation, or correction. A pre-mediation conference may be scheduled by the mediator.

All Parties shall attend the-pre-niediation conference unless otherwise muthally agreed. The

mediation shall be commenced within twenty (20) days after subinittal of all Position’ Statements.

The mediation shall be concluded within fifteen (15) days after commencement of the mediation

unless (2) the mediator extends the term of the mediation or (b) the Partles by mutual agreement,

agree to extend the term of the mediation. The med1at1on shaH be heid Wlthln Placer County or at
another location acceptable to ali of the Parties. :

(111) Cozzduct of Mediation. The mediator may conduct the 1ned1at10n 11
the manner the mediator determines to be most appropriate in order to. achieve the purpose of
settlement of the Dispute. The mediator may conduct either joint or separate meetings with the
Parties. The mediator may make oral or written recommeéndations for settlement. The mediator may
also seek and obtain expert advice about technical aspects of the Dispute, subject to agreement by
the Parties with regard to the obtaining of the éxpert advice and payment by the Parties of the costs.
of the export advxce The medlator shall not have the authonty to impose a settlement on the Parties.

(w) " Application of Evidence Code. Sectmn 11 15 to Section 1 128.
mcluswe ofthe California Evidence Code shall apply to the mediatlon process Use and disclosure
of statements, eviderice and communications offered or made in the course of the mediation shall be
governed by these Sections, irichuding those which preclude use of matenal in future proceedmgs
and those WhICh prov1de for conﬁdentxahty of matenai

) Part;es Permitted at Mediat:on Persons other than the Partxes their
hablhty insurers, Declarant, attorneys for the Parties, the liability insurers and Declarant and the
mediator may attend mediation sessions only with the person of the Parties and the consent of the
mediator. Declarant has the mght to attend the mechatxon sessmn even if Declarant 1s not one of the.
Parties R : :

: (Vl) _R_EQO_I;(L There shall be no sten'o gra_phio, video or audio'reco_'r_d of jtfae
med1at1onprocess : o e EE RSN

7 (vu) Expense thle Declarant shail advance the fees necessary to'initiate
the Medlatmn process each Party shall be responsible for ifs own attoimeys' fees and costs incurred
in connection with the mediation. All other expenses of the mediation, including fees charged by the
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mediator and the cost of any proof or expert advice requested by the mediator, shall be borne equally
by each of Declarant and the Declarant Parties to whom the Dispute is directed, unless otherwise
agreed. This provision does not modify any provision of a contract between Declarant and any
Declarant Party requiring indemnification or establishing a different allocation of costs between the
Declarant and the Declarant Party.

(d)  Judicial Reference. Any of the Parties may file a lawsuit if a Dispute
remains unresolved after the mediation required by Section 20.1(c) above is completed. All lawsuits
regarding Disputes must be resoived by general judicial reference pursuant to California Code of
Civil Procedure Sections 638 and 641 to 645.1, inclusive, as modified by this Subsection. The
Parties shall cooperate in good faith to ensure that all necessary and appropriate parties are included
in the judicial reference proceeding. No party shall be required to participate in the judicial reference
proceeding if all parties against whom such party would have necessary or permissive cross-claims

or counterclaims will not or cannot be joined in the judicial reference proceeding. The general

referee shall have the authority to try all issues of fact and law and to report a statement of decision
to the court. The referee shall be the only trier of fact and law in the reference proceeding, and shall
have no authority to further refer any issues of fact or law to any other Person unless: (a) all parties
to the judicial reference proceeding consent or (b) the referee determines that a conflict of interest or
similar situation has arisen which would make it inappropriate for the referee to act as the trier of
fact or law concerning an issue or matter. In the second alternative, an alternative judicial referee
shall be selected in accordance with this Subsection 20.1(d) solely for resolving or rendering a
decision concerning the issue or matter involved in the conflict.

Q) Place. The proceedings shall be heard within Placer County.

(ii)  Referee. The referee shall be a retired judge who served on the
Superior Court of the State of California in Placer County with substantial experience in the type of
matter in dispute and without any relationship to the Parties or interest in the Project, unless the
Parties agree otherwise. The parties to the judicial reference proceeding shall meet to select the
referee not later than thirty (30) days after service of the initial complaint on all defendants named in
the complaint. Any dispute regarding selection ofthe referee shall be resolved by the court in which
the complaint is filed. ‘

(i) Commencement and Timing of Proceeding. The referee shall
commence the proceeding at the earliest convenient date and without undue delay.

(iv)  Pre-hearing Conference. The referee may require pre-hearing
conferences. '

) Discovery. The parties to the judicial reference proceeding shall be
entitled only to limited discovery, which shall consist of the exchange of the following: (i) witness
lists, (ii) expert witniess designations, (iit) expert witness reports, (iv) exhibits, (v) reports of testing
or inspections, and (vi) briefs. Any other discovery authorized in the California Code of Civil
Procedure shall be permitted by the referee upon a showing of good cause or based on the consent of
all parties to the judicial reference proceeding.
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(v1) Motions. The referee shall have the power to hear and dispose of
motions, mcIudmg mOthIlS relating to discovery, provisional remedies, demurrers, motions to
dismiss, motions for judgment on the pleadings and surnmary judgment and/ or adjudication motions,
in the same manner as a trial court judge. The referee shall also have the power to adjudicate
summarily issues of fact or law including the availability of remedies whether or not the issue
adjudmated could d1spose of an entire cause of actzon or defense

: (vii). Record A eonﬁdentxai stenographw record of the heanng shall be
ade except as may be necessa:y for post-hearing motions and any appeals :

_ (vm) Statement of Dec1smn The referees statement of decmon shall :
contain an, explanatlon of the factual and legal basis for the decision pursuant to California Code of -
Civil Procedure Section 632. The decision -of the referee shall stand as the decision of the court.
Once the statement of the decision is filed with the clerk of the court, Judgment may be entered :
thereon in the same manner as if the D1spute had been tried by the Court. .

(1x) Remed:es The referee may grant all Iegal and equltable remedzes and
award damages in the judicial reference proceedmg T o

' (x) " Post—hearmg Motlens The referee may rule on ali post~hear1ng
motions m the same ma.nner as if a trial judge. : :

(xi)  Appeals. The decxsio}ﬁ ofthe referee shall be subject fo :ap'p"eai in the
same manner as if the D1spute had been filed Wlth the Court,

(xu) Expenses. While Declarant shall advance the fees necessary to initiate
the Jud101al reference process, each Party shall bear its own a‘ctomeys fees and costs incurred in.
connection with the Judlmal reference proceedmg All other expenses of the judicial reference
proceeding, including the cost of the stenographic record shall be shared equally by the parties to the
juchcml reference proceedmg, unless otherwise agreed. Thls provision does not modify any provision
ofa cortract betweer Declarant and ary Declarant Party requiring indemnification or establtshlng a
different allocation of costs between the Declarant and the Declarant Party.

. {e).. Statute of Limitations. Nothing in this Section 20.1 shall be considered to
toll stay, reduce or extend any applicable $tatute of hmltatlons provided, however, that Declarant,
the Declarant Parties and any Owner may commence a legal action which in the good faith
determination of that Person is necessary to preserve that Person's nght underany applicable statute
of limitations, so long as no further steps in processing the action are taken, except those authorized-
in this Section 20.1.

" (f) . Agreementto Dispute Resolution; Waivers of Jury Trial. DECLARANT.
AND EACH OWNER AGREE TO USE THE PROCEDURES ESTABLISHED IN.THIS:
SECTION 20.1 TO RESOLVE ALL DISPUTES AND WAIVE THEIR RIGHTS TO RESOLVE
DISPUTES IN ANY OTHER MANNER DECLARANT, THE ASSOCIATION AND EACH -
OWNER ACKNOWLEDGE THAT BY AGREEING TO RESOLVE. ALL DISPUTES AS.
'PROVIDED IN THIS SECTION 20.1, THEY ARE GIVING UP THEIR RIGHT TO HAVE
DISPUTES TRIED BEFORE A JURY PURSUANT TO THE FEDERAL ARBITRATION ACT.
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THIS SECTION 20.1 MAY NOT BE AMENDED WITHOUT DECLARANT'S PRIOR WRITTEN
CONSENT.

- A{g) = Civil Code Section 1354. Section20.1 above governs only the resolution of
stputes with Declarant Parties and shall not affect the subject matter of such Disputes. Unless the
subject matter of a Dispute expressly involves enforcement of the Restrictions, such Dispute shall
not be governed by the provisions of California Civil Code Section 1354, or any successor statute,
Enforcement of Section 20.1 above slall not entitle the prevailing party in any Dispute with a
Declarant Party to recover attorneys' fees or costs.

ARTICLE XX1
CIVIL CODE SECTION 1352.5

21.1, ,Prohibition on Restrictive Covenants. In accordance with Civil Code Section
1352.5 (a),this Declaration shall not include a restrictive.covenant in violation of Section 12955 of
the Government Code.

~ 21.2. Role of Board of Directors. In accordance with Civil Code Section 1352.5 (b), the
Board of Directors of the Association, without the approval of the owners shall ‘amend this
Declaration, if it includes a restrictive covenant prohibited by this Section 21.2, to delete the
restrictive covenant, and shall restate this Declaration without the restrictive covenant but with no
other change to the Declaration.

21.3. Enforcement of Section 21.2 above. In accordance with Civil Code Section 1352
(c), if after providing written notice to the Association requesting that the Association delete a
restrictive covenant that violates Civil Code Section 1352 (a), and the Association fails to delete the
restrictive covenant within ten (10) days of receipt of the notice, the Departinent of Fair Employment
and Housing, the City of Roseville or any persofi may bring an action against the Association for
~ injunctive relief to enforce Civil Code Section 1352 (a).

ARTICLE XXII
ANNEXATION OF ADDITIONAL PROPERTY

22.1. Additions by Declarant. Additional real property may be annexed to the Property
and brought within the general plan and scheme of this Declaration upon the approval by vote or
written consent of Members entitled to exercise no less than two-thirds (2/3rds) of the total votes
residing in Members other than the Declarant.

22.2. Rights of Added Territory. Subject to the provisions of Section 22.3 below, upon
the recording of a Notice of Addition of Territory containing the provisions set forth in this
Section 22.2, all provisions contained in this Declaration shall apply to the real property described in
such Notice of Addition of Territory (the "added territory") in the same manner as if it were
originally covered by this Declaration. Thereafter, the rights, powers, and responsibilities of the
parties to this Declaration with respect to the added territory shall be the same as with respect to the
property originally covered hereby, and the rights powers, and responsibilities of the Owners, lessees
and occupants of Unit$ within the added territory, as well as within the property originally subjectto.
this Declaration, shall be the same as if the added territory were originally covered by this
Declaration. From and after the first day of the first month following the first Close of Esé¢row for
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the sale of a Unit in the added territory, the Owners of Units located in the added territory shall share
in the payment of assessments to the Association to meet Common Expenses of the entire Property
as provided in Section 4.7 above. Voting rights attributable to the Units in the added terntory shall
not vest until Annual Assessments have commenced as to such Units.

. 22 3 N otlce of Addltmn nf Terrltorv The addltlons authomzed under Sectlon 22.1 above
shall be made by recording a Notice of Addition of Territory, or other similar ihstrument with
respect to the added territory ("Notice of Addition®) which shall extend the general plan and scheme
of this Declaration to such added territory. The Notice of Addition for any addition under
Section 22.1 above shall be signed by at least two (2) officers of the Association to certify that the
- requisite approval of the Members of the Association under Section 22.1 above was obtained. The
recordation of said Notice of Addition shall constitute and effectuate the annexation of the added
territory described therein, and thereupon said added territory shall becornde and constitute a part of
Properties, become subject to this Declaration and encorpassed within the general plan and scheme
of covenants, conditions, restrictions, reservation of easements and equitable servitudes contdined
herein, and become subject to the functions, powers and jurisdiction of the Association; and the
Owners -of Condomininms in’ the added territory shalt automatically become members of the
Association. Such Notice of Addition’ may contain a Supplemental Declaration with such additions
anid modifications of the covenants, conditions, restrictions of easements and equitable servitudes

contained in this Declaration as may be necessary to reflect the different character, if any, of the
" added territory or as Declarant may deem appropriate in the development of thé added territory, and
as are not inconsistent with the general plan and scheme of this Declaration. In no event, however,
shall such Nouce of Addition or Supplemental Declaration revoke, modify of add to the covenants,
conditions; restnctmns reservation of easements, or equitable servitudes established by this
Declaration as the same shall pertain to the real property originally covered by this Declaration.
Concurréntly with the first Close of Escrow for the sale of a Condominium in any Phase of
Developnient annexed to the Properties in accordance’ herewith Declarant shall pay to the
Association an appropriate amount (as determined by the DRE) for reserves for replacement or
deferred maintenance of Association Comumon Areas in such Phase necessitated by or arising out of
the use and ocoupancy of the Condominiums in such Phase under a rental program which was in
effect for at least one (1) yedr prior to such first Close of Escrow

224, Déannexation. Declarant may delete ail ord pomon ofa Phase of DeveIOpment
from coverage ofthis Declaratior and the jurisdiction of the Association, so Tong as Declarant is the
owner of all of such Phase of Development, and prowded that_ (1) aNotice of Deletion of Territory is
Recorded in the same manner as the applicable Notice of Addition was Recorded; (2) Declarant has

not exercised any Association vote with respect to any portion of such Phase of Development; (3)
assessments have not yet commenced with respect to any portion of such Phase of Development; (4)
Close of Escrow has not occurred for the sale of any Condominium in such Phase of Development,
(5) So long as there is a Class B membership, the Notice of Deletion of Territory has been submitted
to and approved by the VA/FHA, if necessary; and (6) the Association has not made any
expendﬁures or mcurred any obh gations with respect to any portlon of such Phase of Development.
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ARTICLE XXIII
REOUIREMENTS OF THE CITY OF ROSEVILLE

231 Conditions of Approval by the City of Roseville. The following provxsiohs are
included in this Declaration in accordance with the condzilons of approval of the Project by the City
of Roseville.

(a)  The Declarant has formed the "THE VILLAS AT DIAMOND CREEK
HOMEOWNERS ASSOCIATION," a California nonprofit corporation (formed pursuant to the
Nonprofit Mutual Benefit Corporation Law of the State of California) by filing Articles of
Incorporatzon with the Secretary of State of the State of California.

(b) Inadditionto the language set forth in ARTICLE If above, Section 2.6 above,
the Assomanon shall be responsible for the maintenance ofall common areas including landscaping,
parking areas, and drive aisles. -

: (©) Inaddition to the language set forth in ARTICLE II above, Section2.6 above,
it is specifically noted and acknowledged that the Association is solely responsible for the repair,
maintenance and replacement of any fixed fire prevention, alarm or suppression system ("System™)
located in the Project or servicing any Owner's Unit. In the event that any Owner's System become
inoperable or requires repair or replacement, the Association will take immediate action at the
Association's sole expense to remedy, restore, repair or replace the affected System. Due to the fact
other Owners in the same building shall be relying on fully functioning fixed fire systems within
their building, each Owner hereby grants to the Association the immediate right to come upon an
Owner's Unit and to remedy, restore, repair or replace any non-working or inoperable System.

(d)  Inadditionto the language set forth in ARTICLE I above, Section"z.é above,
the Association shall be responsible for the maintenance of the irrigation system within the Project.
The City's responsibility will end at the City right-of-way and meter at backflow assembly.

(e) ARTICLE HI, Section 3.3 above provides that the common areas provide
reciprocal access and parking for the mutual benefit of all numbered parcels and all Condominium
Units.

¢} PREAMBLE, Paragraph D and ARTICLE I, Section 1.18 above
(Condominium), herein provide for outdoor common areas to be held in common.

(g  Aportion of the Units in the overall Project will constitute below market rate -
Units pursuant to certain conditions of approvai issued by the City of Roseviile in connection with
the Project. In this respect, Declarant and City of Roseville has entered into an " Affordable Purchase
Housing Development Agreement” providing for the required below market rate Units that will be
recorded with respect to the below market rate Units only. In the event of a conflict with any other
term or provision of this Declaration, the provision of the Affordable Purchase Housing

~ Development Agreement with the City of Roseville shall control.

(h)  Nochanges to this Declaration shall be permitted without the approval of the
City of Roseviile's City Attorney.
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(1) In addition to the language set forth in ARTICLE V, Section 5.12 above, it is
specifically noted and acknowledged that the Association shall, at the request of the City, provide
additional information regarding the Project's water and sewer services to the City. The Association
shall submit a copy of its annual statement to the City each year. In the event the Association is in
arrears on its water bill for three (3) months in arow, the Association shall give the City access to its
books for auditing purposes. Should the Assomatlon become inactive, each Owner shall be requxred
to sign in separately for water service. :

W Any backﬂow preventors on the Pro_; ect visible from the street shall be pamtéd
green to blend with the surroundmg landscaping. Backflow preventors shall be screened with
landscaping and shall comply with the following criteria: (i) there shall be a minimum of four @
feet, on all sides, from the backflow preventor tothe Iandscaplng, (ii) for maintenance purposes the
landscaping shall be installed on a maximum ofthree (3) sides and the plant material shall not have
thorns; (iii) the control valves and the water meter shall be physically unobstrueted; and (iv) the
backflow preventor shall be covered with a green cover that will provide insulation.

. (k) = Each phase of the Project shall be annexed into:the AssoC1at1on upon the
comphance of that phase with the requirements of the DRE. . : i e e :

_ (1) This Declaranon shall be’ recorded foilowmg approval by the. State
Department of Real Estate : .

Thxs Declaratlon is dated :\_:\ : 3 "’ _ 200@1‘ identiﬁcaf__idﬁ ‘plt'x_rpbs'es. o

"Declarant“ & ) :

VILLAS A '{l IAMOND_ CREEK N

des P. Brennan, Secretary.
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STATE OF CALIFORNIA )
j O [ 58
COUNTY OF -2 &n 70 )

“ le G
OnJ OLVWLCW’ u; 3 2% , hefore me, /\) l.C ,o a. LL“L{}I L€y~ , personally appeared A
O A . personally known fo.me (oa' proved to me on the
basis of satssfactory evidence) io be the person{s) whose name is/are subscribed {6 the within instrument and
acknowledged to me that he/she/they executed the same in his/herftheir authorized capacity, and that by
ir signature on the mstrument the person(s), or the entity upon behalf of which the person(s) acted,

NICOLE GAUTH!EH i
. GOMM #1473215 m
NO‘!ARYPUMC«GMJFORNM
SAN DIEGO COUNTY =~
My Comm, Exp. Mar. 26, 2008

STATE OF GA%
COUNTY OF

On ., before me, . _ , personally appeared __
_personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person(s) whose name is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity, and that by
his/herfiheir sighature on the instrument the person(s), or the entrty upon behalf of which the person(s) acted,
executed the instrument.

WITNESS my hand and official seal.
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SUBORDINATION AGREEMENT

Mony Life Insurance Company, a New York corporation, being the Beneficiary under that
certain Deed of Trust dated February 13, 2004, and recorded February 13, 2004, as File No, 04-
001592 of Official Records of the County Recorder of Placér County, California, hereby declares
that the lien and charge of said Deed of Trust is and shall be subordinate and inferior to the
Declaration of Covenants, Cond1t10ns and Restrictions and Reservation of Easements for The Vﬂlas
at Diamond Creek to which this Subordination Agreement is attached.

' éaﬁed:“‘;/;z.‘""‘"' 2% =07 - Mony Life hlsurance Company, _
D A L & . a New York corporation- o

- By: Qv\:/t‘ Q«m

ItS: 'fq*:(' &}-\ i Vo NS \ft{'Q : pﬂ [N i‘(/e.'ﬁ.l’j-‘—.

By: R
Its: - /
. L = / o
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ColorAng

STATE OF SALH-ORMNKA
} ss
COUNTY OF D b\ig AS )
on 14~ A%- oy before me, Loy snp Lean st . personally appeared __
NsAu oo w(:mﬁ personally known to me (or proved to me on the

basis of satisfactory evidence) to be the person(s) whose name is/are subscribed to the within instrument and
acknowledged to me that hefshelthey executed the same in hls/hen’thelr authortzed capacity, and that by

executed the instrument.

W;%(ESS my hand and official seal,
(. pba &éﬁw :

S
B

STATE OF CALIFORNIA® )
. -} ss -
COUNTY OF ) e
_ ‘ e
s
On , before me, i , personally appeared __
d personally known to me (or proved fo me on the

basis of satisfactory evidence}to be tﬁe person{s) whose name is/are subscribed to the within instrument and
acknowiedged ta me that he/sheﬁthey executed the same in his/her/their authorized capacity, and that by

his/her/their signature on the mstrumeni the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument. .

WITNESS my hand and,official seal.
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