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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
AND RESERVATION OF EASEMENTS FOR 

THE VILLAS AT DIAMOND CREEK 

THIS DECLARATION IS made by VILLAS AT DIAMOND CREEK, a California 
corporation ("Declarant"). 

PREAMBLE: 

A. Declarant is the owner of certain real property located in the City of Roseville, 
Comity of Placer, State of California and described as follows: 

LOTS 1 THROUGH 5, INCLUSIVE, OF THAT MAP ENTITLED "VILLAS AT 
DIAMOND CREEK," IN THE CITY OF ROSEVILLE, COUNTY OF PLACER, 
STATE OF CALIFORNIA, FILED IN THE OFFICE OF THE COUNTY 
RECORDER OF PLACER COUNTY, CALIFORNIA ON ,200_, IN 
BOOK "_" OF MAPS, AT PAGE_. 

B. It is the desire and intention of Declarant to create a "condominimn project," as 
defIned in Section 1351(f) of the California Civil Code, to subdivide the Property (as hereinafter 
defmedj as authorized by Section 66427 of the California Government Code into "condominimns" as 
defIned in Section 783 of the California Civil Code, and to impose mutually benefIcial restrictions 
under a general plan of improvement for the benefIt of all the condominiums created pursuant to the 
Davis-Stirling Common Interest Development Act. Phase One (1) is the first phase of a proposed 
single-phase condominium project which Declarant proposes to develop. There is no assurance that 
all of the Project will be completed as plarmed. 

C. Declarant hereby declares that all the Property in Phase One (1) is to be held, 
conveyed, hypothecated, encmnbered, leased, rented, used occupied and improved subject to the 
limitations, restrictions, reservations, rights, easements, conditions and covenants contained in this 
Declaration, all of which are declared and agreed to be in furtherance of a plan for the protection, 
subdivision, maintenance, improvement and sale of the Property for the purpose of enhancing the 
value, desirability and attractiveness of the Property. All provisions of this Declaration, including, 
without limitation, the easements, uses, obligations, covenants, conditions and restrictions hereo~ are 
hereby imposed as equitable servitudes upon the Property. All of the limitations, restrictions, 
reservations, rights, easements, conditions and covenants herein shall run with and burden the 
Property and shall be binding on and for the benefIt of all ofthe Property and all Persons having or 
acquiring any right, title or iuterest in the Property, or any part thereOf, and their successive owners 
and assigns. 

D. Declarant, its successors, assigns and grantees covenant and agree that the undivided 
interest in the Cornmon Area, the membership in the Association, any easements conveyed therewith 
and the fee title to each respective Uuit conveyed therewith shall not be separated or separately 
conveyed, and each such undivided interest, membership and easement shall be deemed to be 
conveyed or encumbered with its respective Unit even though the description in the instrument of 
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conveyance or encumbrance may refer only to the Unit; provided, however, that this restriction upon 
the severability ofthe component interests of the Condominiums shall not extend beyond the period 
for which the right to partition the Property is suspended in accordance with Section 1359 of the 
California Civil Code and the provisions of ARTICLE X below. Any conveyance by an Owner ofa 
Condominium, or any portion thereof shall be presumed to convey the entire condominium, together 
with a membership in the Association. 

ARTICLE I 
DEFINITIONS 

1.1. Definitions. Unless otherwise expressly provided, the fo llowing words and phrases 
when used herein shall have the following specified meanings. 

1.2. Architectural Committee or Committee. Architectural Committee or Committee 
shall mean the Architectural Review Coinmittee created pursuant to ARTICLE IV below. 

1.3. Articles. Articles shall mean the Articles ofIncorporation of the Association filed or 
to be filed in the Office ofthe Secretary of State of the State of California, as such Articles may be 
amended from time to time. 

1.4. Assessment, Annual. Annual Assessment shall mean a charge against a particular 
Owner and the Condominium, representing a portion of the Common Expenses which are to be 
levied among all of the Owners and their Condominiums. in the Project in the manner and 
proportions provided herein. 

1.5. Assessment, Capital Improvement. Capital Improvement Assessment shall mean a 
charge which the Board may from time to time levy against each Owner and his Condominium, 
representing a portion of the cost to the Association for installation or construction of any capital 
improvements on any of the Common Area. Such charge shall be levied among all the Owners and 
their Condominiums in the Project in the same proportions as are Annual Assessments. 

1.6. Assessment, Reconstruction. Reconstruction Assessment shall mean a charge which 
the Board may from time to time levy against a particular Owner and the Condominium, 
representing a portion of the cost to the Association for reconstruction of any Improvements on any 
of the Common Property. Such charge shall be levied among all of the Owners and their 
Condominiums in the Project in the same proportions as the relative interior square foot floor areas 
of the residential elements of the Units (as such areas are depicted in the Condominium Plan), 
expressed as percentages, and computed by dividing the interior square foot floor area of the 
residential element of each Unit by the total interior square foot floor areas of the residential 
etements of all Units in the Project. 

1.7. Assessment. Snecial. Special Assessment shall mean a charge against a particular 
Owner, directly attributable to, or reimbursable by, that Owner, equal to the cost incurred by the 
Association for corrective action performed pursuant to the provisions of this Declaration, or a 
reasonable fine or penalty assessed by the Board, plus interest and other charges on such Special 
Assessments as provided for herein. Special Assessments shall nbt include any late payment 
penalties, interest charges or costs (including attorneys' fees) incurred by the Association in the 
collection of Annual, Capital Improvement and Reconstruction Assessments. 
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1.8. Association. Association shall mean "THE VILLAS AT DIAMOND CREEK 
HOMEOWNERS ASSOCIATION," a California nonprofit corporation (formed pursuant to the 
Nonprofit Mutual Benefit Corporation Law of the State of California), its successors and assigns. 
The Association is an "association" as defined in Section 1351(a) of the California Civil Code. 

1.9. Association Maintenance Funds. Association Maintenance Funds shall mean the 
accounts created for receipts and disbursements of the Association, pursuant to ARTICLE V below. 

1.10. Beneficiary. Beneficiary shall mean a Mortgagee under a Mortgage or a Beneficiary 
under a Deed of Trust, as the case may be, and the assignees of such Mortgagee or Beneficiary. 

1.11. Board or Board of Directors. Board or Board of Directors shall mean the Board of 
Directors of the Association. 

1.12. Budget. Budget shall mean a written, itemized estimate of the income and Cornmon 
Expenses of the Association in performing its functions under this Declaration, which Budget shall 
be prepared pursuant to the Bylaws. 

1.13. Bylaws. Bylaws shall mean the Bylaws of the Association as adopted by the Board, 
as such Bylaws may be amended from time to time. 

1.14. City. City shall mean the City of Roseville, State of California, and its various 
departments, divisions, employees and representatives. 

1.15. Close of Escrow. Close of Escrow shall mean the date on which a deed is Recorded 
conveying a Condominium pursuant to a transaction requiring the issuance of a Final Subdivision 
Public Report by the DRE. 

1.16. Common Area. Common Area shall mean the entire Property, except the Separate 
Interests therein. The Common Area is more particularly described on the Condominium Plan .. 

1.17. Common Expenses. Common Expenses shall mean those expenses for which the 
Association is responsible under this Declaration, including the actual and estimated costs of: 
maintenance, management, operation repair and replacement ofthe Common Area; unpaid Special 
Assessments, Reconstruction Assessments and Capital Improvement Assessments; the cost of 
maintenance of the recreational facilities on the Comtnon Area; the costs of any and all utilities 
metered to more than one Unit and other commonly metered charges for the Property; the costs of 
trash collection and removal (as applicable); the costs of maintenance of the clustered mailboxes and 
address identification signs; costs of management and administration of the Association including, 
but not limited to, compensation paid by the Association to managers, accountants, attorneys and 
other employees; the costs of all gardening, security, and other services benefiting the Cornmon 
Area; the costs of fire, casualty and liability insurance, workers' compensation insurance, errors and 
omissions and director, officer and agent liability insurance, other insurance covering the Property; 
costs of bonding of the members of the Board; taxes paid by the Association, including any blanket 
tax assessed against the Property; amounts paid by the Association for discharge of any lien or 
encumbrance levied against the Property or portions thereof; costs of a private telephone system for 
the Project; and the costs of any other item or items incurred by the Association, for any reason 
whatsoever in connection with the Property, for the common benefit of the Owners. 
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1.18. Condominium. Condomiuium shall mean an estate in real property as defined in 
California Civil Code Section 1351(f), and shall consist of an undivided fee simple ownership 
interest in the Common Area together with a separate ownership interest in fee in a Unit and all 
easements appurtenant thereto. The fractional undivided fee simple interest appurtenant to each Unit 
shall be an undivided one-two hundredth (1I200th) fractional interest in the Common Area to be held 
by the Owners as tenants in common. 

1.19. Condominium Plan. Condominium Plan shall mean the Recorded plan, as amended 
from time to time, consisting of: (1) a description or survey map of the Project, which shall refer to 
or show monumentation on the ground; (2) a three-dimensional description of the Project, one or 
more dimensions of which may extend for an indefinite distance upwards or downwards, in 
sufficient detail to identify the Common Area and each Separate Interest; and (3) a certificate 
consenting to the recordation of the Condominium Plan pursuant to Civil Code Section 1350, signed 
and acknowledged by the following: . 

(i) The record Owner of fee title to the property included III the 
condominium project. 

(ii) In the case of a condominium project subject to a life estate, the 
certificate shall be signed and acknowledged by all life tenants and remainder interests. 

(iii) The certificate shall also be signed and acknowledged by either the 
trustee or the beneficiary of each recorded deed of trust, and the mortgagee of each recorded 
mortgage encumbering the Project. 

Owners of mineral rights, easements, rights-of-way, and other nonpossessory interests, if any, do not 
need to sign the Condominium Plan. 

1.20. County. County shall mean the County of Placer, State of Cali fomi a, and its various 
departments, divisions, employees and representatives. 

1.21. Declarant. Declarant shaH mean VILLAS AT DIAMOND CREEK,' a California 
corporation, its successors and any Person to which the Decla~ant shall have assigned any of its 
rights hereunder by an express written assignment. 

1.22. Declaration. Declaration shall mean this instrument, as it may be amended fn1>ffi 
time to time. 

1.23. Deed of Trust. Deed of Trust shall mean a Mortgage as further defined herein. 

1.24. DRE. DRE shall mean the California Department of Real Estate and any successors 
thereto. 

1.25. Exclusive Use.Common Area. Exclusive Use Common Area shall mean those 
portions ofthe Common Area over which exclusive easements are reserved for the benefit of certain 
Owners in accordance with California Civil Code Section 1351(i). 
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1.26. Exclusive Use Common Area Attached Garage. Exclusive Use Common Area 
Attached Garage shall refer to that area reserved for the exclusive use of each Owner to which each 
Exclusive Use Common Area Attached Garage is appurtenant as shown in the Condominium Plan. 

1.27. Exclusive Use Common Area Carport. Exclusive Use Common Area Carport shall 
refer to that area reserved for the exclusive use of each Owner to which each Exclusive Use 
Common Area Carport is appurtenant as shown in the Condominiwn Plan. 

1.28. Exclusive Use Common Area Detached Garage. Exclusive Use Common Area 
Detached Garage shall refer to that area reserVed for the exclusive use of each Owner to which each 
Exclusive Use Common Area Detached Garage is appurtenant as shown in the Condominium Plan. 

1.29. Exclusive Use Common Area Uncovered Parking Space. Exclusive Use Common 
Area Uncovered Parking Space shall refer to that area reserved for the exclusive use of each Owner 
to which each Exclusive Use Common Area Uncovered Parking Space is appurtenant as shown in 
the Condominium Plan. 

1.30. Exclusive Use Common Area Deck. Exclusive Use Common Area Attached Deck 
shall refer to that area reserved for the exclusive use of each Owner to which each Exclusive Use 
Common Area Deck is appurtenant as shown in the Condominium Plan. 

·1.31. Exclusive Use Common Area Stairway. Exclusive Use Common Area Stairway 
shall refer to that area reserved for the exclusive use of each Owner to which each Exclusive Use 
Common Area Stairway is appurtenant as shown in the Condominium Plan. 

1.32. Familv. Family shall mean one or more natural persons related to each other by 
blood, marriage or adoption, or one or more natural persons not all so related, but who maintain a 
COlmnon househo ld in a Residence. 

1.33. FHA. FHA shall mean the Federal Housing Administration of the United States 
Department of Housing and Urban Development and any department or agency of the United States 
government which succeeds to the FHA's function of insuring notes secured by Mortgages on 
residential real estate. 

1.34. FHLMC. FHLMC shall mean the Federal Home Loan Mortgage Corporation (also 
known as The Mortgage Corporation) created by Title II of the Emergency Home Finance Act of 
1970, and any successors to such corporation. 

1.35. Fiscal Year. Fiscal Year shall mean the fiscal accounting and reporting period ofthe 
Association selected by the Board from time to time. 

1.36. FNMA. FNMA shall mean the Federal National Mortgage Association, a 
government-sponsored private corporation established pursuant to Title VIII of the Housing and 
Urban Development Act of 1968, and any successors to such corporation. 

1.37. GNMA. GNMA shall mean the Government National Mortgage Association 
administered by the United States Department of Housing and Urban Development, and any 
successor to such association. 
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1.38. Improvements. Improvements shall mean all structures and appurtenances thereto of 
every type and kind, including but not limited to, buildings, entry gates, walkways, sprinkler pipes, 
recreational facilities, including clubhouse, pool and spa, roads, driveways, parking areas, wrought 
iron fencing, landscaping, the exterior surfaces of any visible structure and the paint on such 
surfaces, planted trees and shrubs, trash enclosure, crash gate and entry monumentation. 

1.39. Manager. Manager shall mean the Person employed by the Association pursuant to 
and limited by the provisions of this Declaration, and delegated the duties, power or functions of the 
Association as limited by this Declaration, the Bylaws and the terms of the agreement between the 
Association and said Person. 

1.40. Member. Membership. Member shall mean any Person holding a membership in 
the Association, as provided in this Declaration. Membership shall mean the property, voting and 
other rights and privileges of Members as provided herein, together with the correlative duties and 
obligations contained in the Restrictions. 

1.41. Mortgage. Mortgage shall mean any Recorded mortgage or deed of trust or other 
conveyance of one or more Condominiums or other portion of the Property to secure the 
performance of an obligation, which conveyance will be reconveyed upon the completion of such 
performance. 

1.42. Mortgagee, Mortgagor. Mortgagee shall mean a Person to whom a Mortgage is 
made and shall include the Beneficiary of a Deed of Trust. "Mortgagor" shall mean a Person who 
mortgages his or its property to another (i.e., the maker of a Mortgage), and shall include the Trustor 
of a Deed of Trust. The term "Trustor" shall be synonymous with the term "Mortgagor" and the tenn 
"Beneficiary" shall be synonymous with the tenn "Mortgagee." 

1.43. Notice and Hearing. Notice and Hearing shall mean written notice and a hearing 
before the Board, at which the Owner concerned shall have an opportunity to be heard in person, or 
by counsel at the Owner's expense, in the manner further provided in the Bylaws. 

1.44. Owner. Owner shall mean the Person or Persons, including Declarant holding fee 
simple interest to a Condominium. The tenn "Owner" shall include a seller under an executory 
contract of sale but shall exclude Mortgagees. 

lAS. Person. Person shall mean a natural individual or any other entity with the legal right 
to hold title to real property. 

1.46. Property or Project. Property or Project shall mean all of the real property 
described in Paragraph A of the Preamble to this Declaration. The Property is a "common interest 
development" and a "condominium project" as defmed in Section 1351(c) and Section 1351(f), 
respectively, of the California Civil Code. 

1.47. Record, File, Recordation. Record, Recorded, Filed, or Recordation shall mean, . 
with respect to any document, the recordation or filing of such document in the Office of the Placer 
County Recorder. 
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1.48. Residence. Residence shall mean a Unit, ihtended for nse by a single Family 
together with any Exclusive Use Common Area, including any Exclusive Use Common Area 
Attached Garage, Exclusive Use Common Area Carport, Exclusive Use Common Area Detached 
Garage, Exclusive Use Common Area Uncovered Parking Space, Exclusive Use Common Area 
Deck and/or Exclusive Use Common Area Stairway reserved for the benefit of such Unit. 

1.49. Restrictions. Restrictions shall mean this Declaration and the Rules and Regulations 
of the Association from time to time in effect. 

1.50. Rules and Regulations. Rules and Regulations shall mean the rules and regulations 
adopted by the Board pursuant to this Declaration or the Bylaws, as such rules and regulations may 
be amended from time to time. 

1.51. Separate Interest or Unit. Separate Interest or Unit, which shall consist ofa "Living 
Unit," shall mean a separate interest in space as defined in Section 1351(1) ofthe California Civil 
Code. Each Separate Interest or Unit shall be a separate freehold estate, as separately shown, 
numbered and designated in the Condominium Plan. In interpreting deeds, declarations and plans, 
the existing physical boundaries of the Unit or a Unit constructed or reconstructed in substantial 
accordance with the Condominium Plan and the original plans thereof, if such plans are available, 
shall be conclusively presumed to be its boundaries, rather than the description expressed in the 
deed, Condominium Plan or Declaration, regardless of settling or lateral movement of the building 
and regardless of minor variances between boundaries, as shown on the Condominium Plan or 
defined in the deed and Declaration, and the boundaries of a building as constructed or 
reconstructed. 

1.52. VA. VA shall mean the Department of Veterans Affairs of the United States of 
America and any department or agency of the United States government which succeeds to VA's 
funciion of issuing guarantees of notes secured by Mortgages on residential real estate. 

ARTICLE II 
VILLAS AT DIAMOND CREEK HOMEOWNERS ASSOCIATION 

2.1. Duties and Powers. The duties and powers of the Association are those set forth in 
the Declaration, together with the general and implied powers of an incorporated Association under 
the laws ofthe State of California, and theAssociation may lawfully do all acts which are necessary 
or proper, in operating for the peace, health, comfort, safety and general welfare of its Members, 
subject only to the limitations upon the exercise of such powers as are expressly set forth in this 
Declaration. The Association shall further have the right to install or construct capital Improvements 
on the Common Area. The Association may at any time, and from time to time reconstruct, replace 
or refinish any Improvement or portion thereof upon the Common Area in accordance with the 
original design, finish or standard of construction of such Improvement; replace destroyed trees or 
other vegetation and plant trees, shrubs and ground cover upon any portion of the Common Area. 
The Association may employ personnel necessary for the effective operation and maintenance of the 
Common Area, including the employment of legal, management and accounting services. The 
Association shall additionally have the power but not the duty to enter into contracts with Owners or 
other persons to provide services or to maintain and repair Improvements within the Project and 
elsewhere which the Association is not otherwise required to provide or maintain pursuant to this 
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Declaration; provided, however, that any such contract shall provide for the payment to the 
Association for the costs of providing such services or maintenance. Concurrently with the 
commencement of Annual Assessments, as provided in Section 5.5 below, the obligations thereunder 
are hereby deemed to have been assigned to and accepted by the Association. 

2.2. Membership. Every Owner, upon becoming the Owner of a Condominium, shall 
automatically become a Member of the Association, and shall remain a Member thereofuntil such 
time as his ownership ceases, at which time his Membership in the Association shall automatically 
cease. Ownership of a Condominium shall be the sole qualification for Membership in the 
Association. Membership in the Association shall not be assignable except to the Person to which 
title to the Unit has been transferred, and every Membership in the Association shall be appurtenant 
to, and may not be separated from, the fee ownership of such Unit. The rights, duties, privileges and 
obligations of all Members of the Association shall be as provided in the Restrictions. 

2.3. Transfer. The Membership held by any Owner shall not be transferred, pledged or 
alienated in any way, except upon the sale or encumbrance the such Owner's Condominium, and 
then only to the purchaser or Mortgagee of such Condominium. A prohibited transfer is void and 
will not be reflected upon the books and records of the Association. A Class A Member who has sold 
his Condominium to a contract purchaser under an agreement to purchase shall be entitled to 
delegate to the contract purchaser his Membership rights in the Association. The delegation shall be 
in writing and shall be delivered to the Board before the contract purchaser may vote. However, the 
contract seller shall remain liable for all charges and assessments attributable to his Condominium 
until fee title to the Condominium sold is transferred. If the Owner of any Condominium fails or 
refuses to transfer his Membership to the purchaser of the Condominium upon transfer of fee title 
thereto, the Board of Directors shall have the right to record the transfer upon the books of the 
Association. Until satisfactory evidence of such transfer has been presented to the Board, the 
purchaser shall not be entitled to vote at meetings 'of the Association. The Association may levy a 
reasonable transfer fee against a new Owner and his Condominiums (which fee shall be added to the 
Annual Assessment chargeable to such new Owner) to reimburse the Association for the 
administrative cost of transferring the membership to the new Owner on the records of the 
Association provided such fee does not exceed the Association's actual cost invo lved in changing its 
records of ownership. 

2.4. Classes of Membership. The Association shall have two (2) classes of voting-
Membership. 

(a) Class A. Class A Members shall originally be all Owners except Declarant 
for so long as there exists a Class A Membership. Class A Members shall be entitled to one (1) vote 
for each Condominium owned by such Class A Members and subject to assessment. Declarant shall 
become a Class A Member with regard to Condominiums owned by Declarant upon conversion of 
Declaranrs Class B Membership as provided below. When more than one (I) Person owns any 
Condominium, all such Persons shall be members. The vote for such Condominium shall be 
exercised in accordance with Section 2.6 below, but in no event shall more than one (1) Class A vote 
be cast for any Condominium. 

(b) Class B. The Class B Member shall be Declarant. The Class B Member shall 
be entitled to three (3) votes for each Condominium owned by Declarant and subject to assessment. 
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The Class B Membership shall cease and be converted to Class A Membership immediately upon the 
fIrst to occur of the following events: 

(i) The total outstanding votes held by Class A Members equals the total 
outstanding votes held by the Class B member; or 

(ii) The second anniversary of the fIrst conveyance of a Condominium in 
the Project. 

2.5. Voting Rights. 

(a) As long as there- exists a Class B Membership, any provision of this 
Declaration, the Articles or Bylaws which expressly requires the vote or written consent of a 

. specifIed percentage (i.e., other than actions requiring merely the vote or written consent of a 
majority of a quorum) ofthe voting power of the Association before action may be undertaken shall 
require the approval of such specifIed percentage of the voting power of each class of ll1embership. 
Upon tennination of the Class B Membership, any provision of this Declaration, the Articles or 
Bylaws which requires the vote or written consent of Owners representing a specifIed percentage 
(i.e., other than actions requiring merely the vote or written consent of a majority ofaquorum) of the 
voting power of the Association before action may be undertaken shall then require the vote or 
written COllsent of Owners representing such specifIed percentage of both the total voting power of 
the Association and the voting power of the Association residing in Owners other than Declarant. 

(b) Class A Members shall be entitled to one (I) vote for each Condominium in 
which they hold the interest required for Membership. When more than one (I) Person holds such 
illterest or interests in any Condominium ("co-owners"), all of such co-owners shall be Members and 
may attend any meeting of the Association, but only one (1) such co-owner shall be entitled to 
exercise the single vote to which the Condomininm is entitled. Co-owners owning the majority 
interests in a Condominium shall, from time to time, designate in writing one of their number to 
vote. Fractional votes shall not be allowed. The vote for each Condominium shall be exercised, if at 
all, as a unit. Where no voting co-owner is designated or if the designation has been revoked, the 
vote for the Condominium shall be exercised as the co-owners owning the majority interests in the 
Condominium mutually agree. Unless the Board receives a written objection in advance from a co­
owner, it shall be conclusively presumed that the corresponding voting co-owner is acting with the 
consent his co-owners. No vote shall be cast for any Condominium if the co-owners present in 
person or by proxy owning the majority interests in such Condomininm cannot agree to said vote or 
other action. The nonvoting co-owner or co-owners shall be jointly and severally responsible for all 
of the obligations imposed upon the jointly-owned Condominium and shall be entitled to all other 
benefIts of ownership. All agreements and determinations lawfully made by the Association in 
accordance with the voting percentages established herein, or in the Bylaws of the Association, shall 
be deemed to be binding on all Owners, their successors and assigns. 

(c) None of the above-referenced voting rights attributable to Units shall vest 
until Annual Assessments have been levied by the Association against said Units. 
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2.6. Repair and Maintenance by the Association . 

. (a) Maintenance Standards. Subject to ARTICLE IX below pertaining to 
destruction ofImprovements and ARTICLE X below pertaining to eminent domain, the Association 
shaIl paint, maintain, repair and replace the Cornmon Area and Improvements thereon or shall 
contract for such maintenance, repair and replacement to assure maintenance ofthe Cornmon Area 
and the Improvements thereon in a clean sanitary and attractive condition reasonably consistent with 
the level of maintenance reflected in the most current Budget. Such Improvements include, without 
limitation, the front doors and the garage doors serving each Unit. However, the Association shall 
not be responsible for or obligated to perform those items of maintenance, repair or Improvements of 
the Units or Exclusive Use Common Area, the maintenance of which is the responsibility of the 
Owners as provided in Section2.8 below. The Board shall determine, in its sole discretion, the level 
and frequency of maintenance of the Common Area. 

(b) Maintenance Items. Association. maintenance and repairs shaIl include, 
without limitation, the right, without obligation, to perform all corrective janitorial, landscaping and 
repair work within any Residence, if the Owner fails to repair it; the repair and payment for all 
centrally metered utilities, water charges, and mechanical and electrical equipment in or dn the 
Common Area; payment of all charges for all utilities which serve individual Units but which are 
subject to a common meter; the repair and maintenance of all walks, perimeter walls and/or fences, 
private driveways and other means of ingress and egress within the Property; the periodic structural 
repair, resurfacing, sealing, caulking, replacement or painting of the Exclusive Use Common Area, 
so long as the need for any of these activities is not caused by the willful or negligent acts of the 
Owner to whom the Exclusive Use Common Area is assigned or any of such Owner's Family, 
tenants or guests; and if determined by the Board to be economically feasible, an inspection and 
preventive program for the prevention and eradication of infestation by wood destroying pests and 
organisms in the Property. 

(c) Termite Eradication. If the Board adopts an inspection and preventive 
program for the prevention and eradication of infestation by wood destroying pests and organisms, 
the Association, upon reasonable notice (which shaIl be given no less than fifteen (I 5) days normore 
than thirty (30) days before the date oftemporary relocation) to each Owner and the occupants of his 
Unit, may require such Owner and occupants to temporarily relocate from such Unit in order to 
accommodate efforts by the Association to eradicate such infestation; The notice shall state the 
reason for the temporary relocation, the date and time of the beginning oftreatrnent, the anticipated 
date and time of termination oftreatrnent, and that the occupants will be responsible for their own 
accommodations during the temporary relocation. Any damage caused to a Unit by such entry by the 
Board or by any person authorized by the Board shall be repaired by the Board as a Common 
Expense ofthe Association. All costs involved in maintaining the inspectidnand preventive program 
as well as repairing and replacing the Common Area and Improvements thereon when the need for 
such maintenance, repair or replacement wood destroying pests or organisms shall be a Common 
Expense subject to the restrictions applicable to Capital Improvell1ent Assessments. 

(d) Charges to Owners. All such costs of maintenance, repairs and replacements 
for the Property shall be paid for as Common Expenses out of the Maintenance Funds as provided in 
this Declaration. It shall further be the affirmative duty of the Board of Directors to require strict 
compliance with all provisions of this Declaration and to cause the Property to be inspected by the 
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Architectural Committee for any violation thereof. The cost of any maintenance, repairs or 
replacement by the Association which is not the responsibility ofthe Association or which arises out 
of, or is caused by, the act of an Owner or such Owner's Family, tenants, guests, invitees, or agents 
shaIl, after Notice and Hearing, be levied by the Board as a Special Assessment against such Owner. 

2.7. Unsegregated Real Property Taxes. To the extent not assessed to or paid by the 
Owners, the Association shaIl pay all real and personal property taxes and assessments levied upon 
any portion of the Property. In addition, if all of the Units in the Project are taxed under a: blanket tax 
bill covering all of the Project each Owner shall pay his proportionate share of any instaIlment due 
under the blanket tax bill to the Association at least ten (10) days prior to the delinqnency date. The 
Association shaIl transmit the taxes to the appropriate tax collection agency on or before the 
delinquency date. Blanket taxes for the Project shall be allocated equaIly among the Owners and 
their Condominiums, based upon the total number of Units in the Project. The Association shaIl, at 
least forty-five (45) days prior to the delinquency date of any blanket tax instaIlment, deliver to each 
Owner a copy of the tax bill along with a written notice setting forth the Owner's obligation to pay 

.• his proportionate share of the tax installment and the potential additional charges to the Owner for 
failure to comply. The Association shaIl pay the taxes on behalf of any Owner who does not pay his 
proportionate share. The Association shall add to the Annual Assessment of a delinquent Owner the 
amount of any sum advanced, plus interest at the rate of ten percent (l 0%) per annum and any 
amount necessary to reimburse the Association for any penalty or late charge actually assessed in 
connection with the blanket tax bilI, which late charge results from the failure of the delinquent 
Owner to make timely payment of his proportionate share ofthe taxes. Until the Close of Escrow for 
the sale of ninety percent (90%) of the Condominiums in the Project, the foregoing provisions 
relating to the collection of taxes in connection with a blanket tax bill on all or any portion of the 
Project may not be amended without the express written consent of Declarant. 

2.8. Repair and Maintenance by Owners. Each Owner shall maintain, repair, replace, 
paint, paper, plaster, tile, finish and restore or cause to be so maintained, repaired, replaced and 
restored, at the Owner's sole expense, all portions ofthe Unit, as well as the windows, light fixtures 
actuated from switches controlled from, or separately metered to, such Owner's Unit, and the interior 
surfaces of the waIls, ceilings, floors, and permanent fixtures, in a clean, sanitary and attractive 
condition, in accordance with the Condominium Plan and the original construction design of the 
Improvements in the Project. However, no bearing walls, ceilings, floors or other structural or utility 
bearing portions of the buildings housing the Units shall be pierced or otherwise altered or repaired 
without the prior written approval of the plans for the alteration or repair by the Architectural 
Committee. It shaIl further be the duty of each Owner, at his sole expense, to keep the Exclusive Use 
Common Area over which an exclusive easement has been reserved for the benefit of such Owner, 
including, but not limited to any Exclusive Use Common Area Attached Garage, Exclusive Use 
Common Area Carport, Exclusive Use Common Area Detached Garage, Exclusive Use Conunon 
Area Uncovered Parking Space, Exclusive Use Common Area Deck and/or Exclusive Use COlmnon 
Area Stairway reserved for the benefit of such Owner, free from debris and reasonably protected 
against damage, subject to the approval ofthe Architectural Committee. However, no Owner shall be 
responsible for the periodic structural repair, resurfacing, sealing, caulking, replacement or painting 
of the above-referenced appurtenant Exclusive Use Common Areas, so long as the need for such 
painting, repair or replacement is not caused by the willful or negligent acts of the Owner or his 
Family, tenants or guest. Notwithstanding any other provision herein, each Owner shall also be 
responsible for all maintenance and repair of any internal or external telephone wiring wherever 
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located which is designed to serve only his Unit, and shall be entitled to reasonable access over the 
Common Area for such purposes, subject to reasonable limitations imposed by the Association. It 
shall further be the duty of each Owner to pay when due all charges for any utility service which is 
separately metered to his Unit. If the Board does not adopt an inspection and preventive program 
with regard to wood destroying pests and other organisms pursuant to Section 2.6 above, such a 
program shall be the responsibility of each Owner. Subject to any required approval of the 
Architectural Committee, each Owner shall be responsible for maintaining those portions of any 
heating and cooling equipment and other utilities which are located within or which exclusively 
serve his Unit. In addition, each Owner shall also maintain, repair, and replace or cause to be so 
maintained, repaired and replaced all plumbing, electrical, and venting that serves the Owner's Unit. 
Also, each Owner shall maintain, repair and replace or cause to be so maintained, repaired and 
replaced, the door hardware on the front door and the garage door of the Owner's Unit. 

2.9. Use of Agent. The Board of Directors, on behalf oftheAssociation, may contract 
with a Manager for the performance of maintenance and repair and for conducting other activities on 
behalf of the Association, as may be determined by the Board. The maximum term of any such 
contract ("Management Contract") shall be one (1) year, unless a longer term is approved either by 
vote or written assent of a majority of the voting power of the Association or in which case the 
maximum term of the Management Contract shall be three (3) years. The maximum term of any 
contract providing for Declarant's services to the Association or the Project shall also be three (3) 
years. Each such contract for Declaranrs services and each Management Contract shall provide for 
its termination by either party thereto with cause upon no more than thirty (30) days written notice to 
the other party, and without cause and without payment of a termination fee upon no more than 
ninety (90) days written notice to the other party. 

ARTICLE III 
RIGHTS IN COMMON AREA 

3.1. Association Easement. The Association shall have an easement over the COlmnon 
Area for performing its duties and exercising its powers described in this Declaration. The 
Association's obligations to maintain the Common Area shall commence on the date Anoual 
Assessments commence on Condominiums in the Project. Until commencement of Anoual 
Assessments on Condominiums in the Project, the Common Area shall be maintained by Declarant. 

3.2. Partition. Except as provided in this Declaration, there shall be no judicial partition 
of the Common Area, or any part thereof, for the term of the Project, nor shall Declarant, any Owner 
or any other Person acquiring any interest in any Condominium in the Project seek any such judicial 
partition. 

3.3. Members' Easements in Common Area. Subject to the provIsions of this 
Declaration, every Member of the Association shall have, for himself, his Family, his tenants and 
guests, a nonexclusive easement of access, ingress, egress, use and enjoyment of, in, to and over the 
Common Area, and such easement shall be appurtenant to and shall pass with title to every 
Condominium in the Project. 
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3.4. Extent of Members' Easements. The rights and easements of use and enjoyment of 
the Common Area created by this Declaration shall be subject to the Restrictions, which include, 
without limitation, the fo !lowing: 

(a) The right of the Board to suspend the rights and easements of any Member, 
and the Persons deriving such rights and easements from any Member, for use and enjoyment of any 
recreation facilities located on the Common Area, for any period during which the payment of any 
Annual, Special, Capital Improvement or Reconstruction Assessment against the Member and his 
Condominium remains delinquent and, after Notice and Hearing as provided in the Bylaws, to 
suspend such rights and easements for the period set forth in the Bylaws for any violation of the 
Restrictions, it being understood that any suspension for either nonpayment of any Assessment or 
breach of the Restrictions shall not constitute a waiver or discharge of the Member's obligation to 
pay assessments as provided in this Declaration; 

(b) The right of the Association to consent to or otherwise cause the construction 
of additional Improvements on the Common Area and to consent to or otherwise cause the alteration 
or removal ofany existing Improvements on the Common Area for the benefit ofthe Members of the 
Association; 

(c) The right ofthe Association, acting through the Board, to grant, consent to or 
join in the grant of conveyance of easements, licenses or rights-of-way in, on or over the Common 
Area for purposes not inconsistent with the intended use of the Property as a residential 
Condominium project; 

(d) Subject to the provisions of this Declaration, the right of each Owner to the 
exclusive use and occupancy for the purposes designated in this Declaration of the Exclusive Use 
Common Area, including any Exclusive Use Common Area Attached Garage, Exclusive Use 
Common Area Carport, Exclusive Use Common Area Detached Garage, Exclusive Use Common 
Area Uncovered Parking Space, Exclusive Use Common Area Deck andlor Exclusive Use Common 
Area Stairway assigned to his respective Unit; 

(e) The rights and reservations of Declarant as set forth in this Declaration, it 
being specifically acknowledged that the Declarant reserves and is entitled to an easement for 
common driveway purposes, for drainage and encroachment purposes, and for ingress to and egress 
from the Common Area for the purpose of completing improvements thereon or for the performance 
of necessary repair work. This easement shall exist until Declarant has transferred or conveyed its 
last Unit in the Project; 

(I) The right of the Association, acting through the Board, to reasonably restrict 
access toroofs, maintenance and landscaped areas and similar areas of the Property; 

(g) The right of the Association to reasonably limit the number of guests and 
tenants of the Owners using the Common Area; and 

(h) The right of the Association, acting through the Board, to establish uniform 
Rules and Regulations for the use of the Common Area. 
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3.5. Delegation of Use. Any Owner entitled to the right and easement of use and 
enjoyment of the Common Area may delegate his right and easement to his tenants, contract 
purchasers or subtenants who reside in his/her Condominium, subject to reasonable regulation by the 
Board. An Owner who has so delegated his right and easement shall not entitled to use or enjoyment 
ofthe recreational facilities or equipment of the Property for so long as such delegation remains in 
effect. 

3.6. Waiver of Use. No Owner" may exempt himself from personal liability for 
assessments duly levied by the Association, or effect the release of the Condominium from the liens 
and charges thereot; by waiving the use and enjoyment of the Common Area or by abandoning the 
Condominium. 

3.7. Damage by Member. To the extent permitted byCalifomia law, each Member shall 
be liable to the Association for any damage to the Common Area not fully reimbursed to the 
Association by insurance (including without limitation any deductible amounts under any insurance 
policies against which the Association files a claim for such damage) if the damage is sustained 
because of the negligence, willful misconduct or unauthorized or improper installation or 
maintenance of any Improvement by the Member, his guests, tenants or invitees, or any other 
Persons deriving their right and easement of use and enjoyment of the Common Area from the 
Member, or his/her or respective family and guests, both minor and adult. However, the Association, 
acting through the Board, reserves the right to determine whether any claim shall be made upon the 
insurance maintained by the Association, and the Association further reserves the right, after Notice 
and Hearing as provided in the Bylaws, to levy a Special Assessment equal to the increase, if any, in 
ihsurance premiums directly attributable to the damage caused by the Member or the Person for 
whom the Member may be liable as described above. In the case of joint ownership of a 
Condominium, the liability of the owners shall be joint and several, except to the extent that the 
Association shall have previously contracted in writing with the joint owners to the contrary. After 
Notice and Hearing as provided in the Bylaws, the cost of correcting the damage to the extent not 
reimbursed to the Association by insurance shall be a Special Assessment against such Member's 
Condominium, and may be enforced as provided herein. 

ARTICLE IV 
ARCHITECTURAL REVIEW COMMITTEE 

4.1. Members of Committee. The Architectural Review Committee, sometimes referred 
to herein as the "Architectural Committee" or the "Committee," shall be comprised of three (3) 
members. The initial members of the Committee shall be representatives of Declarant until one (1) 
year after the original issuance of the first (or only) Final Subdivision Public Report (,Public 
Report") for the Property ("First Anniversary"). After the First Anniversary, the Board may appoint 
and remove one (1) member ofthe Committee, and the Declarant shall have the right and power at 
all times to appoint or remove a majority of the members of the Committee or to fill any vacancy of 
such majority, until the earlier to occur of: (i) Close of Escrow for the sale of ninety percent (90%) 
ofthe Condominiums then subject to this Declaration; or (ii) expiration offive (5) years following 
the date of original issuance of the first (or only) Final Subdivision Public Report for the Property, 
after which the Board shall have the power to appoint and remove all of the members of the 
Committee. Committee members appointed by the Board shall be from the membership of the 
Association, but Committee members appointed by Declarant need not be Members of the 
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Association. The Committee shall have the right and duty to promulgate reasonable standards 
against which to examine any request made pursuant to this ARTICLE IV, in order to ensure that the 
proposed plans conform harmoniously to the exterior desigu and existing materials of the buildings 
in the Property. Board members may also serve as Committee members. 

4.2. Review of Plans and Specifications. The Committee shall consider and act upon 
any and all plans and specifications submitted for its approval under this Declaration and perform 
such other duties as from time to time shall be assigned to it by the Board, including the inspection 
of construction in progress to assure its conformance with plans approved by the Committee. No 
construction, alteration, removal relocation, demolition, repainting, addition, installation, 
modification, decoration, redecoration or reconstruction of an Improvement, including landscaping, 
in the Property shall be commenced or maintained, until the plans and specifications thereof or 
showing the nature, kind, shape, height, width, color, materials and location ofthe same shall have 
been submitted to the Committee and approved in writing by the Committee; provided, however, 
that any Improvement may be repainted without Committee approval so long as the Improvement is 
repainted the identical color which it was last painted. Without limiting the generality of the 
foregoing, the provisions of this ARTICLE IV apply to the construction, installation, alteration and 
modification of solar energy systems, as defined in Section 801.5 of the California Civil Code, 
subject to the provisions of California Civil Code Section 714, the City Building Code, applicable 
zoning regulations, and associated City ordinances. The Owner submitting the plans and 
specifications ("Applicant") shall obtain a written, dated receipt therefor from an authorized agent of 
the Committee. Until changed by the Board, the address for the submission of plans and 
specifications shall be the principal office of the Association. The Committee shall approve plans 
and specifications submitted for its approval only if it deems that the installation, construction, 
alterations or additions contemplated thereby in the locations indicated will not be detrimental to the 
appearance of the surrounding area of the Property as a whole, that the appearance of any structure 
affected thereby will be in harmony with the surrounding structures, that the construction thereof 
will not detract from the beauty wholesomeness and attractiveness of the Common Area or the 
enjoyment thereof by the Members, and that the upkeep and maintenance thereof will not become a 
burden on the Association. Declarant, and any Person to which Declarant may assign all or a portion 
of its exemption hereunder, need not seek or obtain Architectural Committee approval of any person 
constructed on the Property by Declarant or such Person, as the case may be. 

The Committee may condition its approval of proposals or plans and specifications for any 
Improvement: (1) upon the Applicant's furnishing the Association with security acceptable to the 
Association against any mechanic's lien or other encumbrance which may be Recorded against the 
Property as a result off such work; (2) on such changes therein as it deems appropriate; (3) upon the 
Applicant's agreement to grant appropriate easements to the Association for the maintenance of the . . 

Improvements; (4) upon the Applicant's agreement to install (at its sole cost) water gas, electrical or 
other utility meters to measure any increased consumption; (5) upon the Applicant's agreement to 
reimburse the Association for the cost of maintenance; (6) upon the Applicant's agreement to 
complete the proposed work within a stated period of time; or (7) all of the above, and may require 
submission of additional plans and specifications or other infonnation prior to approving or 
disapproving material submitted. The Committee may also issue rules or guidelines setting forth 
procedures for the submission of plans for approval, requiring a fee to accompany each application 
for approval, or stating additional factors which it will take into consideration in reviewing 
submissions. The Committee may provide that the amount of the fee shall be uniform, or that it be 
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detennined in any other reasonable manner such as by the reasonable cost of the construction, 
alterations or additions contemplated. The Committee may require such detail in plans and 
specifications submitted for its review as it deems proper, including without limitation, floor plans, 
site plans, drainage plans, elevation drawings and description or samples of exterior material and 
colors. Until receipt by the Connnittee of any required plans and specifications, the Committee may 
postpone review of any plans submitted for approval. Decisions of the Committee, and the reasons 
therefor, shall be transmitted by the Committee to the Applicant at the address set forth in the 
application for approval within forty-five (45) days after receipt by the Committee of all materials 
required by the Connnittee. Any application submitted pursuant to this Section 4.2 shall be deemed 
approved unless written disapproval or a request for additional information or materials by the 
Committee shall have been transmitted to the Applicant within forty-five (45) days after the date of 
receipt by the Committee of all required materials. The Applicant shall meet any review or permit 
requrrements of the City prior to making any alterations or Improvements permitted hereunder. The 
Owner shall be responsible for contacting the Board of Directors of the Association if the Owner has 
not received a notice of either acceptance or denial of the Owner's submittal to the Connnittee. There 
is no guarantee that the Committee will approve any plan or specification submitted for review by 
the Committee .. 

4.3. Meetings of the Committee. The Committee shall meet from time to time as 
necessary to perform its duties hereunder. The Committee may from time to time, by resolution 
unanimously adopted inwriting, designate a Committee Representative (who may, but need not, be 
one of its members) to take any action or perform any duties for and on behalf of the Committee, 
except the granting of variances pursuant to Section 4.8 below. In the absence of such designation, 
the vote or written consent of a majority of the Committee shall constitute an act of the Committee. 

4.4. No Waiver of Future Approvals. the approval of the Committee of any proposals 
or plans and specifications or drawings for any work done or proposed or in connection with any 
other matter requiring the approval and consent of the Committee, shall not be deemed to constitute 
a waiver of any right to withhold approval or consent to any similar proposals, plans and 
specifications, drawings or matters subsequently or additionally submitted for approval or consent. 

4.5. Compensation of Members. The members of the Connnittee shall receive no 
compensation for services rendered, other than reimbursement for expenses incurred by them in the 
performance of their duties hereunder. . 

4.6. Inspection of Work. The Committee or its duly authorized representative may at 
any time inspect any work for which approval of plans is required under this ARTICLE IV 
("Work"), which right to inspect shall include the right to require any Owner to take such action as 
may be necessary to remedy any noncompliance with the Committee-approved plans for the Work or 
with the reql\irements of this Declaration ("Noncompliance"). 

(a) Time Limit. The Committee's right to inspect the Work and notifY the 
responsible Owner of any Noncompliance shall terminate sixty (60) days after the latest to occur of 
the following events: (i) submittal of the plans for the Work to the Committee for its approval as 
provided in this ARTICLE IV; (ii) completion of the Work as provided in the Committee-approved 
plans; and (iii) written notice from the Owner to the Committee that the Work has been completed. 
This time limit for inspection and notification by the Committee shall be extended indefinitely if any 
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ofthese conditions has not occurred. Ifthe Committee fails to send a notice of Noncompliance to an 
Owner before this time limit expires, the Work shall be deemed to comply with the approved plans . 

. (b) Remedy. If an Owner fails to remedy any Noncompliance within sixty (60) 
days from the date of notification from the Committee, the Committee shall notify the Board in 
writing of such failure. Upon Notice and Hearing, as provided in this Declaration, the Board shall 
detennine whether there is a Noncompliance and, if so, the nature thereof and the estimated cost of 
correcting or removing the same. If a Noncompliance exists, the Owner shall remedy or remove the 
same within a period of not more than forty-five (45) days from the date that notice of the Board 
ruling is given to the Owner. If the Owner does not comply with the Board ruling within that period, 
the Board, at its option, may Record a Notice of Noncompliance and commence a lawsuit for 
damages or injunctive relief, as appropriate, to remedy the Noncompliance. 

4.7. Scope of Review. The Architectural Committee shall review and approve 
conditionally approve or disapprove all plans submitted to it for any proposed Improvement, 
alteration or addition, solely on the basis of aesthetic considerations, consistency with this 
Declaration, and the overall benefit or detriment which would result to the immediate vicinity and 
the Property generally. The Committee shall take into consideration the aesthetic aspects of the 
architectural designs, placement of buildings, landscaping, color schemes, exterior finishes and 
materials and similar features. The Committee's approval or disapproval shall be based so Jely on the 
considerations set forth in this ARTICLE IV , and the Committee shall not be responsible for 
reviewing, nor shall its approval of any plan or design be deemed approval of, any plan or design 
from the standpoint of structural safety or confonnance with building or other codes. 

4.8. Variances. The Committee may authorize variances from compliance with any of 
the architectural provisions ofthis Declaration, including without limitation, restrictions upon height, 
size, floor area or placement of structures, or similar restrictions when circumstances such as 
topography, natural obstructions, hardship, aesthetic or environmental consideration may require. 
Such variances must be evidenced in writing, must be signed by a majority of the Committee, and 
shall become effective upon Recordation. After Declarant has lost the right to appoint a majority of 
the members of the Committee, the Board must approve any variance recommended by the 
Committee before any such variance shall become effective. If such variances are granted, no 
vio lation ofthe covenants, conditions and restrictions contained in this Declaration shall be deemed 
to have occurred with respect to the matter for which the variance was granted. The granting of such 
a variance shall not operate to waive any of the terms and provisions of the Declaration for any 
purpose except as to the particular property and particular provision hereof covered by the variance, 
nor shall it affect in any way the Owner's obligation to comply with all governmental laws and 
regulations affecting the use of the Residence. 

4.9. Appeals. For so long as Declarant has the right to appoint and remove a majority of . 
the members of the Committee, decisions of the Committee shall be final, and there shall be no 
appeal to the Board of Directors. When Declarant is no longer entitled to appoint and remove a 
majority of the members of the Committee, the Board may, at its discretion, adopt policies and 
procedures for the appeal of Committee decisions for reconsideration by the Board. The Board shall 
have no obligation to adopt or implement any such appeal procedures, and in the absence of Board 
adoption of appeal procedures, all decisions of the Committee shall be final. 
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ARTICLE V 
MAINTENANCE FUNDS AND ASSESSMENTS 

5.1. . Personal Obligation of Assessments. Declarant, for each Condominium owned by 
it, hereby covenants and agrees to pay, and each Owner, by acceptance of a deed to a Condominium 
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the 
Association: (1) Annual Assessments for Common Expenses; (2) Special Assessments; (3) 
Reconstruction Assessments; and (4) Capital Improvement Assessments; such assessments to be 
established and collected as provided herein. The Association shall not levy or collect any Annual 
Assessment, Capital Improvement Assessment, Special Assessment or Reconstruction Assessment 
that exceeds the amount necessary for the pnrpose for which it is levied. Except as provided in this 
Section 5.1, all such assessments (other than Special Assessments), together with interest, costs, and 
reasonable attorneys' fees for the collection thereof, shall be a charge on the Condominium against 
which such assessment is made. Each such assessment (including Special Assessments), together 
with interest, costs and reasonable attorneys' fees,. shall also be the personal obligation of the Person 
who was the Owner of the Condominium at the time when the assessment fell due. This personal 
obligation. cannot be avoided by abandonment of the Condominium or by an offer to waive use of 
the Common Area or the Exclusive Use Common Area. The personal obligation for delinquent 
assessments shall not pass to any new Owner ("Purchaser") unless expressly assumed by the 
Purchaser. 

5.2. Maintenance Funds of Association. The Board of Directors shall establish no fewer 
than two (2) separate Association Maintenance Fund accounts into which shall be deposited all 
monies paid to the Association, and from which disbursements shall be made, as provided herein, in 
the performance of functions by the Association under this Declaration. The Association 
Maintenance Funds may be established as trust accounts at a banking or savings institution and shall 
include: (1) an Operating Fund for current Conunon Expenses of the Association; (2) an adequate 
Reserve Fund for capital improvements, replacements, painting and repairs of the Common Area 
(which cannot normally be expected to occur on an annual or more frequent basis), and for payment 
of deductible amounts for policies of insurance which the Association obtains as provided in 8.1 
below; and (3) any other funds which the Board of Directors may establish to the extent necessary 
under the provisions ofthis Declaration. Nothing contained herein shall limit, preclude or impair the 
establishment of additional Maintenance Funds by the Association, so long as the amounts assessed 
to, deposited into, and disbursed from any such Fund are earmarked for specified purposes 
authorized by this Declaration. 

5.3. Purpose of Assessments. The assessments levied by the Association shall be used 
exclusively to promote the recreation, health, safety and welfare of the Owners and for the operation, 
replacement, improvement and maintenance of the Common Area and to discharge any other 
obligations of the Association under this Declaration. All amounts deposited into the Maintenance 
Funds must be used solely for the common benefit of a 11 of the Owners for purposes authorized by 
this Declaration. Disbursements from the Operating Fund shall be made by the Board of Directors 
for such purposes as are necessary for the discharge of its responsibilities herein for the common 
benefit of all of the Owners, other than those purposes for which disbursements from the Reserve 
Fund are to be used. Disbursements from the Reserve Fund shall be made by the Board of Directors 
only for the purposes specified in this ARTICLE V and in Section 1365 .5( c) of the California Civil 
Code, as it may be amended from time to time. Nothing in this Declaration shall be construed in 
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such a way as to prohibit the use of Association assessments or funds to abate any annoyance or 
nuisance emanating from outside the boundaries of the Property. Annual Assessments shall be used 
to satisfy Common Expenses of the Association, as provided herein and in the Bylaws. 

5.4. Limitations on AnnUlil Assessment Increases. The Board shall levy Annual 
Assessments in accordance with the following provisions: 

(a) Maximum Authorized Annual Assessment for Initial Year of Operations. 
Until the first day of the Fiscal Year immediately following the Fiscal Year in which Annual 
Assessments commence, the Board may only levy an Annual Assessment per Condominium in the 
amount set forth in the Budget submitted to and approved by the DRE and included in the Final 
Subdivision Public Report for the Project if the Board first obtains the approval of Members casting 
a majority of votes at a meeting or election of the Association in which more than fifty percent 

,,(50%) Qfthe Members are represented ("Increase Election"). Notwithstanding the foregoing, this 
Section 5.4 does not limit Annual Assessment increases necessary for addressing an "Emergency 
Situation" as defined in Section 5.4(d) below. 

(b) Maximum Authorized Annual Assessment for Subsequeut Fiscal Years. 
Starting with the first Fiscal Year immediately following the Fiscal Year in which Annual 
Assessments commence, the Board may only levy Annual Assessments which exceed the Annual 
Assessments for the immediately preceding Fiscal Year as follows: 

(i) If the increase in Annual Assessments is less than or equal to twenty 
percent (20%) of the Annual Assessments for the immediately preceding Fiscal Year then the Board 
must either: (a) have distributed the Budget for the current Fiscal Year in accordance with 
Section 1365(a) of the California Civil Code; or (b) obtain the approval of Members constituting a 
quorum, casting a majority of the votes at an Increase Election conductt,;d in accordance with 
Chapter 5 (commencing with Section 7510) of Part 3 of Division 2 of Title 1 of the California 
Corporations Code and Section 7613 of California Corporations Code; 

(ii) If the increase in Annual Assessments is greater than twenty percent 
(20%) of the Annual Assessments for the immediately preceding Fiscal Year then the Board must 
obtain the approval of Members, constituting a quorum, casting a majority ofthevotes at an Increase 
Election conducted in accordance with Chapter 5 (commencing with Section 7510) of Part 3 of 
Division 2 of Title 1 of the California Corporations Code and Section 7613 of California 
Corporations Code. 

Notwithstanding the foregoing, this Section 5.4 does not limit Annual Assessment 
increases necessary for addressing an "Emergency Situation" as defined in Section 5.4(d) below. 

(c) Supplemental Annual Assessments. If the Board, by majority vote, 
determines that the important and essential functions ofthe Association may be properly funded by 
an Annual Assessment in an amount less than the maximum authorized Annual Assessment 
described above, it may levy such lesser Annual Assessment. If the Board detennines that the 
estimate of total charges for the current year is or will become inadequate to meet all Common 
Expenses for the Property for any reason, it shall immediately determine the approximate amount of 
the inadequacy. Subject to the limitations described in Sections 5.4( a) and (b) above and (d) below,' 
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the Board shall have the authority to levy, at any time by a majority vote, a supplemental Annual 
Assessment reflecting a revision of the total charges to be assessed against each Condominium. 

(d) Emergency Situations. For purposes of Section 5.4( a) and (b) above and 5.6 
below, an "Emergency Situation" is anyone of the following: 

(i) An extraordinary expense required by an order of a court; 

(ii) An extraordiuary expense necessary to repair or maintain tbe Property 
or any portion thereof for which the Association is responsible when a tbreat to personal safety on 
the Property is discovered; and 

(iii) An extraordinary expense necessary to repair or maintain the Project 
or any part. of it for which the Association is responsible tbat could not have been reasonably 
foreseen by the Board in preparing and distributing the pro forma operating Budgetunder Civil Code 
Section 1365. However, prior to the imposition or collection of an assessment pursuant to this 
subparagraph (3), tbe Board shall pass a resolution containing written findings as to the necessity of 
the extraordinary expense involved and why the expense was not or could not have been reasonably 
foreseen in the budgeting process. The resolution shall be distributed to the Members with the Notice 
of Assessment. 

( e) Exemption. Annual Assessments imposed or collected to perform the 
obligations of the Association, under the Restrictions or tbe. Davis-Sterling Common Interest 
Development Act, shall be exempt from execution by a judgment creditor of the Association only to 
the extent necessary for·tbe Association to·perfonn essential services, such as paying for utilities, 
and insurance. In determining the appropriateness of an exemption, a court shall ensure that only 
essential services are protected under this subdivision. This exemption shall not apply to any 
consensual pledges, liens, or encumbrances that have been approved by the Owners of the 
Association, constituting a quorum, casting a majority oftbe votes at a meeting or election oftbe 
Association, or to any state tax lien, or to any lien for labor or materials applied to the Common 
Area. . 

5.5. Annual Assessments/Commencement-Collection. The Board of Directors shall 
autborize and levy tbe amount of tbe Annual Assessment upon each Condominium, as provided 
herein, by majority vote of the Board. The Annual Assessment shall commence on all 
Condominiums on the first day ofthe first calendar month following the first Close of Escrow for the 
sale of a Condominium subject to tbis Declaration. Annual Assessments for fractions of any month 
invo lved shall be prorated. Declarant shall pay its full pro rata share of the Annual Assessments on 
all unsold Condominiums for which Annual Assessments have commenced. The Board shall fix the 
amount ofthe Annual Assessment against each Condominium at least thirty (30) days in advance of 
each Annual Assessment period. However, unless otherwise established by the Board, the initial 
Annual Assessments shall be assessed in accordance with the Budget prepared by the Declarant. 
Written notice of any change intbe atnount of an Annual Assessment, Capital Improvement 
Assessment or Reconstruction Assessment shall be sent via first-class mail to every Owner subject 
thereto, not less than thirty (30) nor more than sixty (60) days prior to tbe increased assessment 
becoming due: From time to time the Board may determine that ail excess funds in tbe Operating 
Fund be retained by tbe Association and used to reduce the fo Ilowing year's Annual Assessment. 
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Upon dissolution of the Association incident to the abandomnent or tennination of the Property, any 
amounts remaining in any afthe Maintenance Funds shall be distributed to or for the benefit of the 
Members in the same proportions as such monies were collected from the Members. 

Each Member shall pay to the Association his Annual Assessment in installments at such 
frequency and in such amounts as established by the Board. Each installment of Annual Assessments 
may be paid by the Member to the Association in one check or in separate checks as payments 
attributable to deposits into specified Association Maintenance Funds. If any installment of an 
Annual Assessment payment is less than the amount assessed and the payment does not specify the 
Association Maintenance Fund or Funds into which it should be deposited, the receipt by the 
Association from that Member shall be credited in order of priority first to the Operating Fund, until 
that portion of the Annual Assessment has been satisfied, and second to the Reserve Fnnd. 

5.6. Capital Improvement Assessments. The Board of Directors ofthe Association may 
. levy, in. any Fiscal Year, a Capital Improvement Assessment or Reconstruction Assessment 
applicable to that Fiscal Year only for the purpose of defraying, in whole or in part, the cost of any 
construction reconstruction, repair or replacement of a capital Improvement or other such addition 
upon the Common Area, including fixtures and personal property thereto; provided that any 
proposed Capital Improvement Assessments in any Fiscal Year which, if added to the Capital 
Improvement Assessments already levied during such Fiscal Year, exceeds five percent (5%) of the 
Budgeted gross expenses of the Association for such Fiscal Year, shall require the vote or written 
consent of Members casting a majority of votes at an Increase Election. Notwithstanding the 
foregoing, the Board may levy in any Fiscal Year, a Capital Improvement applicable to that Fiscal 
Year which exceeds five percent (5%) of the Budgeted gross expenses of the Association for such 
Fiscal Year if such increase is necessary for addressing an Emergency Situation as defmed in Section 
5A5A(d) above. 

5.7. Delinquency. Any installment of an assessment provided for in this Declaration shall 
be delinquent if not paid within fifteen (15) days of the due date as established by the Board of 
Directors of the Association. The Board shall be authorized to adopt a system pursuant to which any 
installment of Annual Assessments, Capital Improvement Assessments, Special Assessments, or 
Reconstruction Assessments not paid within thirty (30) days after the due date plus all reasonable 
costs of collection (including attorneys' fees) and late charges as provided herein, shall bear interest 
commencing thirty (30) days from the due date until paid at the rate of up to twelve percent (12%) 
per annum, bnt in no event more than the maximum rate pernlitted by law. The Board may also 
require the delinquent owner to pay a late charge in accordance with California Civil Code Section 
13 66( c) (2). The Association need not accept any tender of a partial payment of an installment of an 
assessment and all costs and attorneys' fees attributable thereto, and any acceptance of any such 
tender shall not be deemed to be a waiver of the Association's right to demand and receive full 
payments thereafter. 

5.8. Creation and Release of Lien. All sums other than Special Assessments assessed in 
accordance with the provisions of this Declaration shall constitute a lien on the respective 
Condominium prior and superior to: (a) any declaration homestead Recorded after the Recordation 
ofthis Declaration; and (b) all other liens, except (I) all taxes, bonds, assessments and other levies 
which, by law, would be superior thereto, and (2) the lien or charge of any first Mortgage of record 
(meaning any Recorded Mortgage or Deed of Trust with first priority or seniority over other 
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Mortgages or Deeds of Trust) made in good faith and for value and Recorded prior to the date on 
which the "Notice of Lien" (described in this Section 5 .8) against the respective Condominium was 
Recorded. The lien shall become effective upon Recordation by the Board or its authorized agent of 
a Notice of Assessment ("Notice of Lien") securing the payment of any Annual, Capital 
Improvement or Reconstruction Assessment or installment thereof, levied by the Association against 
any Condominium Owner as provided in Section 1367 of the California Civil Code. The Notice of 
Lien shall state (i) the amount of the assessment or installment, as the case may be, and other 
authorized charges and interest, including the cost of preparing and Recording the Notice of Lien, 
(ii) the expenses of collection in connection with any delinquent installments, including without 
limitation reasonable attorneys' fees, (iii) a sufficient description ofthe Condominium against which 
the same has been assessed, (iv) the name and address of the Association, (v) the name of the Owner 
thereof, and (vi) in order for the lien to be enforced by nonjudicial foreclosure, the name and address 
of the trustee authorized by the Association to enforce the lien by sale. The Notice of Lien shall be 
signed by any authorized officer or agent of the Association. The lien shaH relate only to the 
individual Condominium against which the assessment was levied and not to the Property as a . 
whole. Upon payment to the Association of the full amount claimed in the Notice of Lien, or other 
satisfaction thereof, the Board of Directors shall cause to be Recorded a Notice of Satisfaction and 
Release of Lien ("Notice of Release") stating the satisfaction and release of the amount claimed. The 
Board of Directors may demand and receive from the applicable Owner a reasonable charge, to be 
determined by the Board, for the preparation and Recordation of the Notice of Release before 
Recording it. Any purchaser or encumbrancer who has acted in good faith and extended value may 
rely upon the Notice of Release as conclusive evidence of the full satisfaction of the sums stated in 
the Notice of Lien. 

5.9. Enforcement of Liens. It shall be the duty of the Board of Directors to enforce the 
collection of any amounts due under this Declaration by one or more of the alternative means of 
relief afforded by this Declaration. The lien on a Condominium may be enforced by sale Of the 
Condominium by the Association, the Association attorneys, any title insurance company authorized 
to do business in California, or other persons authorized to conduct the sale as a trustee, after failure 
of the Owner to pay any Annual, Capital Improvement or Reconstruction Assessment, or instalhnent 
thereof, as provided herein. The sale shall be conducted in accordance with the provisions of the 
California Civil Code, applicable to the exercise of powers of sale in mortgages .and deeds of trust, or 
in any manner permitted by law. An action may be brought to foreclose the lien of the association by 
the Board, or by any Owner if the Board fails or refuses to act, after the expiration of at least thirty 
(30) days from the date on which the Notice of Lien was Recorded; provided that at least ten (10) 
days have expired since a copy of the Notice of Lien was mailed to the Owner affected thereby. The 
Association, through its agents, shall have the power to bid on the Condominium at foreclosure sale, 
and to acquire and hold, lease, mortgage and convey the same. Upon completion of the foreclosure 
sale, an action may be brought by the Association or the purchaser at the sale in order to secure 
occupancy of the defaulting Owner's Unit, and the defaulting Owner shall be required to pay the 
reasonable rental value for such Unit during any period of continued. occupancy by the defaulting 
OWner or any persons claiming under the defaulting Owner. Suit to recover a money judgment for 
unpaid assessments shall be maintainable without foreclosing or waiving any lien securing the same, 
but this provision or any institution of suit to recover a money judgment shall not constitute an 
affirmation of the adequacy of money damages. Any recovery resulting from a suit in law or equity 
initiated pursuant to this Section 5.9 may include reasonable attorneys' fees as fixed by the court. 
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5.10. Priority of Assessment Lien. The lien of the assessments provided for herein, 
including interest and costs (including attorneys' fees), shall be subordinate to the lien of any 
previously Recorded first Mortgage upon one or more Condominiums. Sale or transfer of any 
Condominium shall not affect the assessment lien. However, the sale or transfer of any 
Condominium pursuant to judicial or nonjudicial foreclosure of a first Mortgage shall extinguish the 
lien of such assessments as to payments which became due prior to such sale or transfer. No sale or 
transfer shall relieve such Condominium from liens for any assessments thereafter becoming due. 
When the Beneficiary of a first Mortgage of record or other purchaser of a Condominium obtains 
title pursuant to a judicial or nonjudicial foreclosure of the first Mortgage, such Person, his 
successors and assigns, shall not be liable for the share of the Common Expenses or assessments by 
the Association chargeable to such Condominium which became due prior to the acquisition of title 
to such Condominium by such Person. Such unpaid share of Common Expenses or assessments shall 
be deemed to be Common Expenses collectible from all of the Owners of the Condominiums 
inclllding such Person, his successors and assigns. 

5.11. Capital Contribution to the Association. Upon acquisition of record title to a 
Condominium from Declarant, each Owner of a Condominium in Phase One (1) shall contribute to 
the capital of the Association an amount equal to one-sixth (1/6th) of the amount of the then Annual 
Assessment for that Condominium as determined by the Board. This amount shall be deposited by 
the buyer into the purchase and sale escrow and disbursed therefrom to the Association or to 
Declarant if Declarant has advanced such funds to the Association. 

5.12. Sub-Metering of Water. Domestic water may be provided to each Unit through 
master water meters installed in the Project. The Association will be billed for water and sewer 
services based on readings from the master water meters. Each Owner is obligated to reimburse the 
Association in the amounts reasonably billed by the Association, or a company contracted by the 
Association, for the cost of the water and sewer services supplied to the Owner's Unit and/or 
Exclusive Use Common Area based on the reading from the sub-meter which monitors water 
consumption from the Owner's Unit and/or Exclusive Use Common Area. The Association or its 
contractor shall utilize water consumption infonnation from the sub-meters and the billing 
information which is provided by the supplier of water and sewer services in preparing the bill for 
the Owner of each Unit. The Association is hereby authorized to utilize service charge penalties for 
excessive water consumption or different rates for different levels of consumption, if charged by the 
supplier of such services, in a reasonable manner in its allocation and determination of 
reimbursement amounts as provided for herein. 

The Association shall have the right to enter into an agreement with a private water metering service 
to: (a) read the sub-meters; (b) prepare and transmit bills; and (c) collect sums billed to each Owner 
on behalf of the Association. The Association may, alternatively, conduct any of the foregoing 
activities. The charge for reimbursement for water or sewer services shall not be included as part of 
the Annual Assessment levied by the Association. The bill for the reimbursement amounts described 
herein shall be the personal obligation of the Owner(s) of the Unit during the time the water was 
supplied to the Unit. The charges for water and sewer services shall not constitute a lien on the 
Owner's Condominium. An Owner is hereby prohibited from mterfering with the reading of a sub­
meter. In addition, a sub-meter may not be disconnected under any circumstances. The Association, 
its agents, employees and/or contractors is hereby granted an easement of ingress to and egress from 
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the Project for the purposes reading, repairing, realigning or replacing the sub-meters located 
throughout the Project. 

Each Owner may be required by the Association to establish an "impound account" with 
either the Association or a private water meter reading service, to provide a "deposit" from which 
each Owner's water bill can be paid. The amount included in the impound account shall not exceed 
two months service, based on a "good faith" estimate by the Board of Directors. The Board of 
Directors is, however, hereby authorized to require an Owner to increase the amount included in the 
impound account to a sum equal to six (6) months of service based on the Board's review of the 
Owner's payment history. 

5.13. Exemption for Interests Not Including Structural Improvements. Declarant,and 
its successors and assigns, is an Owner subject to the payment.ofregular. and special assessments 
against subdivision interests that Declarant owns, provided, however, that Declarant and any Owner 
of a subdivision interest that does not include a structural·improvement for human occupancy is 
exempted from the payment of that portion of any assessment that is for the purpose of defraying 
expenses and reserves directly attributable to the existence and the use of the structural 
improvements. The exemption may include, but shall not necessarily be limited to roofreplacement, 
exterior maintenance, walkway and carport lighting, refuse disposal, cable television, and domestic 
water supplied to Units .. 

5.14. Variable Assessments. All Assessments referenced in this ARTICLE V, including 
all Annual Assessments, Special Assessments, Reconstruction Assessments and Capital 
Improvement Assessments, shall be levied equally among all of the Owners·· and their 
Condominiums in the Project according to the total number of Units owned by each Owner, except 
to the extent such assessments relate to costs or expenses directly attributable to insurance, common 
domestic gas, common domestic water, common area exterior paint, roofing or any common area hot 
water heaters (if any), which costs and expenses shall be levied among all of the Owners and their 
Condominiums in the Project in the same proportions as the relative interior square foot floor areas 
of the residential elements of the Units (as such areas are depicted in the Condominium Plan), 
expressed as percentages, and computed by dividing the interior square foot floor area of the. 
residential element of each Unit by the total interior square foot floor areas of the residential 
elements of all Units in the Project. 

ARTICLE VI 
PROPERTY EASEMENTS AND RIGHTS OF ENTRY 

6.1. Easements. 

(a) Access. Nonexclusive easements for access, ingress and egress over allofthe 
Common Area, including any private streets or driveways currently existing in. the Property or 
subsequently added to it, are hereby granted to the Owners subject to this Declaration. Subject to the 
provisions of this Declaration governing use and enjoyment thereof,the easements may be used by 
all Owners and their guests, tenants and invitees residing on or temporarily visiting the Property, for 
walkways, vehicular access and such other purposes reasonablynecessaryJor use and enjoyment of 
a Condominium in the Project. 
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(b) Maintenance and Repair. The Board of Directors and all agents, officers 
and employees of the Association, are hereby reserved nonexclusive easements over the Common 
Area (including the Exclusive Use Common Area) as necessary to maintain and repair the Common 
Area, and to perform all other tasks in accordance with the provisions of this Declaration. Such 
easements over the Common Area shall be appurtenant to, and binding upon, and shall pass with the 
title to, every Condominium conveyed. 

(c) Encroachments. The Association and Owners of contiguous Residences 
shall have a reciprocal easement appurtenant to each ofthe Residences over the Residences and the 
Common Area for the purpose of: (1) accommodating any existing encroachment of any wall of any 
Improvement, and (2) maintaining the same and accommodating authorized construction, 
reconstruction, repair, shifting, movement or natural settling of the Improvements or any other 
portion of the Project housing their respective Units. Easements and reciprocal negative .easements 
for utility services and repairs, replacement and maintenance of the same over all ofthe Common 
Area are specifically reserved for the benefit of the Owners. Declarant expressly reserves for the 
benefit of the Common Area, and for the benefit of the Owners and the Association, reciprocal 
nonexclusive easements for drainage of water over, across and upon the Common Area. The 
foregoing easements shall not unreasonably interfere with each Owner's use and el1ioyment of 
adjoining Residences. No portion of the Common Area, including, without limitation, parking spaces 
and other amenities contemplated as a part of the Property, are proposed to be leased by Declarant to 
the Owners or to the Association. 

6.2. Rights of Entry by Board of Directors. The Board of Directors shall have a limited 
right of entry in and upon the Common Area and the interior of all Units for the purpose of 
inspecting the Project, and takingwhatever corrective action may be deemed necessary or proper by 
the Board of Directors consistent with the pro'lisions of this Declaration. However, such entry upon 
the interior of a Unit shall be made, ·except to effect emergency repairs or other emergency measures, 
only after three (3) days prior written notice to the Owner of such Unit and after authorization of 
two-thirds (2/3rds) of the Board of Directors. Nothing herein shall be construed to impose any 
obligation upon the Association to maintain or repair any property or Improvements required to be 
maintained or repaired by the Owners. Nothing in this ARTICLE VI shall in any manner limit the 
right of the Owner to exclusive occnpancy and control over the interior of his Unit. However, an 
Owner shall permit a right of entry to the Board of Directors or any other person anthorized by the 
Board of Directors, as reasonably necessary, such as in case of any emergency originating in or 
threatening his Unit, whether the Owner is present or not. Any damage caused to a Unit by snch 
entry by the Board of Directors or by any person anthorized by the Board of Directors shall be 
repaired by the Association as a Connnon Expense of the Association. Fnrthermore, an Owner shall 
permit other Owners, or their representatives, to enter his Residence for the purpose of performing 

. required installations, alterations or repairs to the mechanical or electrical services to a Residence 
provided that such requests for entry are made in advance and entry is made at a time reasonably 
convenient to the Owner whose Unit is to be entered; and provided further that the entered Unit is 
left in snbstantially the same condition as existed immediately preceding such entry. In case of an 
emergency, such right of entry shall be immediate. Any damage caused to a Unit by such entry by an 
Owner or its representatives shall be repaired by such Owner. Upon receipt of reasonable notice 
from the Association (which shall in no event be less than fifteen (15) days nor more than thirty (30) 
days each Owner shall vacate the Unit in order to accommodate efforts by the Association to 
perform any other maintenance or repairs pursnant to the Declaration. The Board shall have the right 
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of entry to the Units and the right to remove Owners from their Units, as necessary, to accomplish its 
duties as provided herein. The cost of performing any such maintenance or repair shall be a Common 
Expense of the Association; however, each Owner shall bear his own costs oftemporary relocation. 
If the Association acts to eradicate any wood destroying pests or organisms, then the procedure 
established in Section 2.6 above shall control. 

ARTICLE VII 
RESIDENCE AND USE RESTRICTIONS 

All of the Property shall be held, used and enjoyed subject to the following limitations and 
restrictions and the exemptions of Declarant set forth in this Declaration. 

7.1. Single Family Residences. That portion of the Unit comprising the "residential 
elements" shall be used as a residence for a single Family and for no other purpose. An Owner may 
rent his Unit to a single Family provided that the Unit is rented pursuant to a lease or rental 
agreement which is: (a) in writing; (b) for a term of at least thirty (30) days; and (c) subject to all of 
the provisions of this Declaration. The Owner shall provide the Association with a copy of the 

. agreement which conforms to the foregoing requirements. In the event an Owner enters into a 
purchase and sale agreement to sell the Owner's Condominium, the purchase and sale agreement 
shall include a statement that the purchaser(s) intend to reside in the Condominium and occupy the 
Condominium as the purchaser(s) principal place of residence. . 

7.2. Parking and Vehicular Restrictions. 

(a) Authorized Vehicles. The following vehicles are Authorized Vehicles: 
motorized land vehicles designed and used primarily for non-commercial passenger transport, such 
as automobiles, passenger vans designed to accommodate. ten (10) or fewer people, two-wheel 
motorcycles, and pick-up trucks having a manufacturer's rating or payload capacity of one (1) ton or 
less. Authorized Vehicles may be parked in any portion of the Properties intended for parking of 
motorized vehicles. 

(b) Prohibited Vehicles. The following vehicles are Prohibited Vehicles: 
recreational vehicles (e.g., motorhomes, travel trailers, camper vans, boats, etc.), commercial-type 
vehicles (e.g., stakebed trucks, tank trucks, dump trucks, step-vans, concrete trucks, etc.), buses or 
vans designed to accommodate more than ten (10) people, vehicles having more than two (2) axles, 
trailers, inoperable vehicles or parts of vehicles, aircraft, other similar vehicles or any vehicle or 
vehicular equipment deemed a nuisance by the Board. 

(c) General Restrictions. Subject to the restriction on Prohibited Vehicles, all 
vehicles owned or operated by or within the control of an Owner. or a resident of an Owner's Unit 
and kept within the Property shall be parked in the Garage of the Owner's Unit or the Exclusive Use 
Common Area Carport to the extent of the space available; provided that each Owner shall ensure 
that any such Garage or Carport accommodates at least the number of Authorized Vehicles for which 
it was originally constructed. No repair, maintenance or restoration of any vehicle shall be conducted 
on the Property except within an enclosed Garage when the garage door is closed, provided such 
activity is not undertaken as a business, and provided that such activity may be prohibited entirely by 
the Board if the Board determines that it constitutes a nuisance. 
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(d) Parking Regulations. The Board may establish additional regulations as it 
deems appropriate in its sole discretion with regard to any of the parking areas not assigned to 
individual Units, including without limitation designating "parking," "guest parking," and "no 
parking areas" thereon; and shall have the power to enforce all parking and vehicle use regulations 
applicable to the Property, including the power to remove all violating vehicles from any of the 
Properties pursuant to California Vehicle Code Section 22658.2 or other applicable statute. If the 
Board fails to enforce any of the parking or vehicle use regulations, the City may, but need not, 
enforce such regulations in accordance with state and local laws and ordinances. 

7.3. Nuisances. No noxious or offensive activities shall be carried on upon the Property 
or on any public street abntting or visible from the Property. No horns, whistles, bells or other sound 
devices except security devices used exclusively to protect the security of a Residence and its 
contents, shall be placed or used in any such Residence. Noisy or smoky vehicles, large power 
equipment and large power tools, off-road motor vehicles or items which may unreasonably interfere 
with television or radio reception of any Owner in the Project and objects which create or emit loud 
noises or noxious odors, shall not be located, used or placed on any portion of the Property or on any 
public street abutting or visible from the Property, or exposed to the view of other Owners without 
the prior written approval of the Architectural Committee. The Board shall have the right to 
determine if any noise, odor, or activity producing such noise or odor constitutes a nuisance. No 
Owner shall permit or cause anything to be done or kept upon the Property or on any public street 
abutting or visible from the Property which may increase the rate of insurance on Units or on the 
Property, or result in the cancellation of such insurance, or which will obstruct or interfere with the 
rights of other Owners, nor commit or permit any nuisance thereon or violate any law on any public 
street abutting or visible from the Property. Each Owner shall comply with all of the requirements of 
the local or state health authorities and with all other governmental authorities with respect to the 
occupancy and use of a Residence. Each Owner shall be accountable to the Association and other 
Owners for the conduct and behavior of children and other family members or persons residing in or 
visiting his Unit. Any damage to the Common Area, personal property of the Association, or 
property of another Owner, caused by such children or other family members shall be repaired at the 
sole expense of the Owner of the Unit where such children or other family members or persons are 
residing or visiting. . 

7.4. Signs. No sign, poster, display, billboard or other advertising device of any kind shall 
be displayed to the public view on any portion of the Property or on any public street abutting or 
visible from the Property, or shown or displayed from any Residence, without the prior written 
consent of the Architectural Committee, provided, however, that the restrictions of this Section 7.4 
shall not apply to any sign or notice of customary and reasonable dimension which states that the 
Residence is for rent or sale, so long as it is consistent with the standards promulgated by the 
Architectural Committee in accordance with Section 4.2 above. Such sign or notice may be placed 
within a Unit, and may also be placed upon the Common Area with the prior written approval of the 
Architectural Committee; provided that the location of such sign or notice on the Common Area 
shall be within an area specifically established by the Committee for such purpose. Notwithstanding 
the foregoing, nothing contained in this Section 7.4 shall be construed in such manner as to permit 
the maintenance of any sign which is not in conformance with any ordinance of the City. 

7.5. Antennas/Satellite Dishes. No television or radio poles, antennae, satellite dishes, 
other than those originally installed by the Declarant, shall be constructed, erected or maintained on 
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or within the Project; provided however, the foregoing language shall not be construed to limit the 
installation or use of video or television antennas within the Project, including a satellite dish 
(hereafter referred to as "Antenna") , that is of a size and type consistent with Civil Code Section 
1376, or any successor statute, provided the Owner submits an application to the Architectural 
Control Committee and obtains the approval thereof in accordance with the procedures set forth in 
ARTICLE IV above. The foregoing requirements with regard to submission of an application to the 
Architectural Control Committee and the approval thereof, are not applicable to an Antenna of a size 
and type consistent with Civil Code Section 1376 installed by the Owner in an Exclusive Use 
Common Area appurtenant to the Owner's Unit shown and described on the recorded Condominium 
Plan. The Owner shall provide the Association with a request of intent to install an Antenna in the 
Owner's Exclusive Use Common Area. Notwithstanding the foregoing, neither the Architectural 
Committee nor the Board of Directors shall impose or enforce any restrictions on Antennas which 
are inconsistent with the requirements set forth in Section 207 of the Telecommunications Act of 

·1996 (47 U.S.C. Section 303 et seq.), any regulations.issued pursuant thereto, and/or anxsuccessor 
statute. ' 

7.6. Inside and Outside Installations. No outside installation of any type, in~luding but 
not limited to clotheslines, shall be constructed, erected or maintained on any Residence, excepting 
antennae installed by Declarant as a part ofthe initial construction of the Property and except as may 
be installed by, or with the prior consent of the Architectural Committee. No deck covers; wiring, or 
installation of air conditioning, water softeners, or other machines shall be installed on the exterior of 
the buildings ofthe Project or be allowed to protrude through the walls or roofs of the building (with 
the exception ofthose items installed during the original construction of the Project) unless the prior 
written approval of the Architectural Committee is secured. The type and co lor of all exposed 
window coverings shall be subject to the prior written approval of the Architectural Committee. 
Notwithstanding the specificity of the foregoing, no exterior addition, change or alteration to any 
Residence shall be commenced without the prior written approval of the Architectural ~ommittee. 
Nothing shall be done in any Unit or in, on or to the Common Area which will or may tenil to impair 
the structural integrity of any building in the Property or which would structurally altek any such 
building except as otherwise expressly provided herein. There shall be no alterationf repair or 
replacement of wall or floor coverings within Units which may diminish the effectiveness of the 
sound control engineering within the buildings in the Project. No Owner shall cause or permit any 
mechanic's lien to be filed against any portion of the Project for labor or materia. Is. alle~ed to have 
been furnished or delivered to the Project or any Condominium Unit for such Owner, and ~nyOwner 
who does so shall immediately cause the lien to be discharged within five (5) days afternbtice to the 
Owner from the Board. If any Owner fails to remove such mechanics' lien, the Board may discharge 
the lien and charge the Owner a Special Assessment for such cost of discharge. . 

7.7. Animal Regulations. No livestock, reptiles, insects, poultry or other animals of any 
kind shall be raised, bred or kept in any Residence except that usual and ordinary domestic dogs, 
cats, fish, and birds inside bird cages may be kept as household pets within any Residence provided . 
that they are not kept, bred or raised therein for commercial purposes or in unreasonable quantities or 
sizes. As used in the Declaration, "unreasonable quantities" shall ordinarily mean more than two (2) 
pets per Residence; provided, however, that the Board may determine that a reasonable number in 
any instance may be more or less. The Board shall have the right to limit the size of pets and may 
prohibit maintenance of any animal which constitutes, in the opinion of the Board, a nuisance to any 
other Owner. Animals belonging to Owners, occupants or their licensees, tenants or invitees within 
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the Property must be either kept within an enclosure, an enclosed patio or balcony or on a leash held 
by a person capable of controlling the animal. Furthermore, any Owner shall be liable to each and all 
remaining Owners, their families, guests and invitees, for any unreasonable noise or damage to 
person or property caused by any animals brought or kept npon the Property by such Owner or by 
members of his family, his tenants or his guests; and it shall be the duty and responsibility of each 
such Owner to clean up after such animals which have used any portion of the Property or public 
street abutting or visible from the Property. Notwithstanding the foregoing, in accordance with Civil 
Code Section 1360.5, no portion of the Restrictions shall prohibit the Owner of a Condominium 
from keeping at least one (I) "pet" within the Project, subject to reasonable rules and regulations of 
the Association. The language included in Civil Code Section 1360.5 may not be construed to affect 
any other rights provided by law to an Owner of a Condominium to keep a pet within the Project. 
The term "pet" shall mean any domesticated bird, cat, dog, aquatic animal kept within an aquarium, 
or other animal as agreed to between the Association and the Owner. It the Association implements a 

. rule or regulation restricting the number of pets an Owner may keep, the new rule or regulation shall 
not apply to prohibit an Owner from continuing to keep any pet that the Owner currently keeps in his 
or her Condominium if the pet conforms with the previous rules or regulations relating to pets. 

7.8. Business or Commercial Activity. No part of the Property shall ever be used for 
any business, commercial (including auctions or similar events) , manufucturing, mercantile, storage, 
vending or other nonresidential purposes, including without limitatiOl, any activity for which the 
provider is compensated in any way or receives any form of consideration, regardless of whether the 
activity is engaged in full or part-time, generates or does not generate a profit, or requires or does not 
require a license; except Declarant, its successors and assigns may use any portion of the Property 
for a model home site and display and sales offices in accordance with ARTICLE VII above. The 
provisions of this Section 7.8 shall not preclude any of the above-described activities without 
external evidence thereof, provided that all of the following conditions are fulfilled: (a) such 
activities are conducted in conformance with all applicable governmental ordinances; (b) the patrons 
or clientele of such activities do not visit the Unit or park automobiles or other vehicles within the 
Property; (c) the existence or operation of such activities is not apparent or detectable by sight, sound 
or smell from the outside ofthe boundaries of the Unit; (d) no such activity increases the liability or 
casualty insurance obligation or premium of the Association; and (e) such activities are consistent 
with the residential character of the Property and conform with the provisions of this Declaration. 

7.9. Rubbish Removal. Trash, garbage, or other waste shall be disposed of by residents 
ofthe Project only by depositing the same into trash container or disposable bags designated for such 
use by the Board of Directors. No portion of the Property shall be used for the storage of building 

. materials, refuse or any other materials, except that building materials may be kept on any balcony 
or patio temporarily during construction which has been previously approved by the Architectural 
Committee. No clothing, household fabrics or other unsightly articles shall be hung, dried or aired on 
any portion of the Property, including the interior of any Residence, so as to be visible from other 
Residences or the street, nor shall any storage (other than temporary storage of building materials as 
described above) be permitted on any Exclusive Use Common Area Deck. There shall be no exterior 
fires whatsoever except barbecue fires contained within receptacles therefor. The cost of trash 
collection and removal shall be borne by the Association and shall constitute a portion of the 
Common Expenses. 
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7.10. Further Subdivision. Except as otherwise provided herein, no Owner shall 
physically or legally further subdivide his Unit in any manner, including without limitation, the 
division of his Unit or his Condominium into timeshare estates or timescale uses; provided, however, 
that this provision shall not be construed to limit the right ofan Owner to (I) rent or lease all of his 
Unit by means of a written lease or rental agreement subject to the restrictions of this Declaration; 
(2) to sell his Condominium; or (3) to transfer or sell any Condominium to more than one Person to 
be held by them as tenants-in-common, joint tenants, tenants by the entirety or as community 
property. Any failure by the lessee of the Unit to comply with the terms of this Declaration or the 
Rules and Regulations shall constitute a default under the lease or rental agreement. Notwithstanding 
the foregoing, no Unit in the Project may be partitioned or subdivided without the prior written 
approval of the Beneficiary of any first Mortgage on that Unit. This Section 7.10 may not be 
amended without the prior written approval of the Beneficiaries of at least seventy-five percent 
(75%) of the first Mortgages of Condominiums in the Project. 

7.11. Drainage. There shall be no interference. with, or alteration of, .the established 
drainage pattern over the Property, unless an adequate alternative provision is made for proper 
drainage with the prior written approval of the Architectural Committee. For the purpose hereof, 
"established" drainage is defined as the drainage which exists at the time ofthe first Close ofEscrow 
for the sale of a Condominium, or that which is shown on any plans approved by the Architectural 
Committee. 

7.12. Water Supply System. No individual water supply or water softener system shall be 
pelmitted in any Unit unless such system is designed, located, constructed and equipped in 
accordance with the requirements, standards, and recommendations ofany applicable water district, 
the City, and all other applicable governmental authorities. Any sewage disposal system shall be 
installed only after approval by the Architectural Committee and any governmental health authority 
having jurisdiction. 

7.13. View Obstructions. No vegetation or other obstruction shall be planted or 
maintained upon any patio or balcony in such location or of such height as to unreasonably obstruct 
the view from any other Residence in the vicinity thereof. If there is a dispute between Owners 
concerning the obstruction of a view from a Residence, the dispute shall be submitted to the 
Architectural Committee, whose decision in such matters shall be binding. Any such obstruction 
shall, upon request of the Architectural Committee, be removed or otherwise altered to the 
satisfaction of the Architectural Committee, by the Owner of the Residence upon which the· 
obstruction is located. Any item or vegetation maintained upon any patio or balCony, which item or 
vegetation is exposed to the view of any Owner, shall be removed or otherwise altered to the 
satisfaction of the Architectural Committee, if it determines that the maintenance of such item or 
vegetation in its then existing state is contrary to the purposes or provisions of this Declaration. Ifan 
owner fails to perform necessary pruning, trimming, or thinning, the Association shall have the right, 
after Notice and Hearing, to enter upon such Residence for the purpose of performing such work. 

The Architectural Committee shall ensure that the vegetation on th" Common Area maintained by 
the Association is cut frequently, so that the view of any Owner is not unreasonably obstructed. 

7.14. Rights of Handicapped. Subject to the provisions of ARTICLE IV above, each 
Owner shall have the right to modifY his Residence and the route over the Common Area leading to . 
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the front door of his Residence, at his sole cost and expense, in order to facilitate access to the 
Residence by persons who are blind, visually handicapped, deaf or physically disabled, or to alter 
conditions which could be hazardous to such persons . 

. ARTICLE VIII 
INSURANCE 

8.1. Duty to Obtain Insnrance: Types. 

(al Public Liability. The Board shall cause to be obtained and maintained 
adequate blanket public liability insurance (including medical payments), with such limits as may be 
considered acceptable to FNMA (not less than $3 million covering all claims for personal injury and 
property damage arising out of a single occurrence), insuring against liability far bodily injury, death; 
and property damage arising from the activities of the Association and its Members, with respect to 
the Common Area. 

(b) Fire and Casualty Insurance. The Board shaH also cause to be obtained and 
maintained fire and casualty insurance with extended coverage, without deduction for depreciation, 
in an amount as near as possible to the full replacement value of the Common Area and those 
portions of the Units consisting of aH fixtures, installations or additions comprising a part of the 
buildings housing the Units and all built-in or set-in appliances, cabinets and initial basic floor 
coverings', as initially installed or replacements thereof in accordance with the original plans arid 
specifications for the Project, or as installed by or at the expense off the Owners. 

(c) Fidelity Bonds. Fidelity bond coverage which names the Association as an 
obligee must be obtained by or on behalf of the Association for any person or entity handling funds 
ofthe Association, including, but not limited to officers, directors, trustees, employees and agents of 
the Association and employees of the Manager of the Association, whether or not such Persons are 
compensated for their services, in an amount not less than the estimated maximum of funds, 
including reserve funds, in the custody ofthe Association or the Manager, as the case may be, at any 
given time during the tenn of each bond. However, in no event may the aggregate amount of such 
bonds be less than the sum equal to one-fourth (114) of the Annual Assessments on all 
Condominiums in the Project, plus reserve funds. 

(d) Insurance Required bv FNMA, GNMA and FHLMC. The Association 
shall continuously maintain in effect such casualty, flood and liability insurance and fidelity bond 
coverage meeting the insurance and fidelity bond requirements for condominium projects established 
by FNMA, GNMA and FHLMC, so long as any of which is a Mortgagee or Owner of a 
Condominium within the Project, except to the extent such coverage is not available or has been 
waived in writing by FNMA, GNMA and FHLMC, as applicable. 

( e) Other Insurauce. The Board of Directors shall purchase such other 
insurance, as necessary, including but not limited to, errors and omissions, directors, officers and 
agents liability insurance, plate glass insurance, medical payments, malicious mischief, liquor 
liability and vandalism insurance, fidelity bonds and workers' compensation, and such other risks as 
shall customarily be covered with respect to condominium projects similar in'construction, location 
and use. 
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(f) Beneficiaries. Such insurance shall be maintained for the benefit of the 
Association, the Owners, and the Mortgagees, as their interests may appear as named insured 
subject, however, to loss payment requirements as set forth herein. 

8.2. Waiver of Claims Against Association. As to all policies of insurance maintained 
by or for the benefit of the Association and the Owners, the Association and the Owners hereby 
waive and release all claims against one another, the Board of Directors and Declarant, to the extent 
of the insurance proceeds available, whether or not the insurable damage or injury is caused by the 
negligence of or breach of any agreement by any of said Persons. 

8.3. Right and Duty of Owners to Insnre. It is the responsibility of each Owner to 
provide insurance on the personal property and upon all other property and improvements within the 
Unit for which the Association has not purchased insurance in accordance with Section 8.1 above. 
Nothing herein shall preclude any Owner from carrying any public liability insurance as he deems 
desirable to cover his individual liability for damage to person or property occurring Inside his 
individual Unit or elsewhere upon the Property. Such policies shall not adversely affect or diminish 
any liability under any insurance obtained by or on behalf of the Associating, and duplicate copies of 
such other policies shaH be deposited with the Board upon request. If any loss intended to be covered 
by insurance carried by or on behalf of the Association shall occur and the proceeds payable 
thereunder shall be reduced by reason of insurance carried by any Owner, such Owner shaH assign 
the proceeds of such insurance carried by him to the Association, to the extent of such reduction, for 
application by the Board to the same purposes as the reduced proceeds are applied. 

8.4. Notice of Expiration Requirements. Ifavailable, each of the policies of insurance 
maintained by the Association shaH contain a provision that said po !icy shaH not be canceled, 
tenninated, materially modified or aHowed to expire by its tenns, without.ten (10) days prior written 
notice to the Board and Declarant, and to each Owner and Beneficiary, insurer and guarantor of a 
first Mortgage who has filed a written request with the carrier for such notice, and every other 
Person in interest who requests such notice oftM insurer. In addition, fidelity bonds shall provide 
that they may not be canceled or substantially modified without ten (10) days prior written notice to 
any insurance trustee named pursuant to Section 8.6 below and to each FNMA servicer who has filed 
a written request with the carrier for such notice. 

8.5. Insurance Premiums. Insurance premiums for any blanket insurance coverage 
obtained by the Association and any other insurance deemed necessary by the Board of Directors 
shaH be a Common Expense to be included in the Annual Assessments levied by the Association and 
collected from the Owners. That portion of the Annual Assessments necessary for tl;1e required 
insurance premiums shall be separately accounted for by the Association in the Reserve Fund, to be 
used solely for the payment of premiums of required insurance as such premiums become due. 

8.6. Trustee for Policies. The Association, acting through its Board of Directors, is 
hereby appointed and shall be deemed trustee of the interests of all named insureds under policies of 
insurance purchased and maintained by the Association. Unless the applicable insurance policy 
provides for a different procedure for the filing of claims, all claims made under such po licy shall be 
sent to the insurance carrier or agent, as applicable, by certified mail and be clearly identified as a 
claim. A record of all claims made shall be kept by the Association. All insurance proceeds under 

. any such policies as provided for in Section 8.1 above ofthis ARTICLE VIII shall be paid tothe 
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Board of Directors as trustees. The Board shall have full power to receive and to receipt for the 
proceeds and to deal therewith as provided herein. Insurance proceeds shall be used by the 
Association for the repair or replacement of the property for which the insurance was carried or 
otherwise disposed of as provided in ARTICLE X below. The Board is hereby granted the authority 
to negotiate loss settlements with the appropriate insurauce carriers, with participation, to the extent 
they desire, of first Mortgagees who have flIed written requests within ten (10) days of receipt of 
notice of any damage or destruction as provided in Section 8.4 above. Any two (2) officers of the 
Association may sign a loss claim form and release form in connection with the settlement of a loss 
claim, and such signatures shall be binding on all the named insureds. A representative chosen by the 
Board may be named as an insured, including a trustee with whom the Association may enter into an 
insurance trust agreement or any successor to such trustee, who shall have exclusive authority to 
\1egotiate losses under any policy providing property or liability insurance and to perform such other 
functions necessary to accomplish this purpose. 

8.7. Actions as Trnstee. Except as otherwise specifically provided in this Declaration, 
the Board, acting on behalf of the Association and all Owners, shall have the exclusive right to bind 
such parties in respect to all matters affecting insurance carried by the Association, the settlement of 
a loss claim" and the surrender, cancellation, and modification of all such insurance, in a manner 
satisfactory to Beneficiaries of seventy-five percent (75%) of the first Mortgages held by first 
Mortgagees who have filed requests under Section 9.4 below. Duplicate originals or certificates of 
all policies offrre and casualty insurance maintained by the Association and of all renewals thereof, 
together with proof of payment of premiums shall be delivered by the Association to all Owners and 
Mortgagees who have requested the same in writing. 

8.8. Annual Insurance Review. The Board shall review the insurance carried by or on 
behalf ofthe Association at least annually, for the purpose of determining the amount of the casualty 
and fire insurance referred to in Section 8.1 above. If economically feasible, the Board shall obtain a 
current appraisal of the full replacement value of the Improvements on the Property except for 
foundations and footings, without deduction for depreciation, from a qualified independent insurance 
appraiser prior to each such annual review. 

8.9. Required Waiver. All policies of physical damage insurance shall provide, if 
reasonably possible, for waiver of the following rights, to without extent that the respective insurers 
would have the rights without such waivers: 

(a) subrogation of claims against the Owners and tenants of the Owners; 

(b) any defense based upon coinsurance; 

(c) any right of setoff, counterclaim apportionment, proration or contribution by 
reason of other insurance not carried by the Association; 

(d) any invalidity, other adverse effect or defense on account of any breach of 
warranty or condition caused by the Association, any Owner or any tenant of any Owner, or arising 
from any act, neglect, or omission of any named insured or the respective agents, contractors and 
employees of any insured; 
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(e) any right of the insurer to repair, rebuild or replace, and, if the hnprovement is 
not repaired, rebuilt or replaced following loss, any right to pay under the insurance an amount less 
than the replacement value of the Improvements insured; 

(f) notice of the assignment of any Owner of his interest in the insurance by 
virtue of a conveyance of any Condominium; 

(g) any right to require any assignment of any Mortgage to the insurer; 

(h). any denial of an Owner's claim because of negligent acts by the Association or 
other Owners; and 

(i) prejudice of the insurance by any acts or omissions of Owners that are not 
under the Association's control. . 

ARTICLE IX 
DESTRUCTION OF IMPROVEMENTS 

9.1. Restoration of the Property. Except as otherwise provided in this Declaration, in 
the event of any destruction of any portion of the Property, the repair or replacement of which is the 
responsibility of the Association, it shall be the duty of the Association to restore and repair the same 
to its former condition, as promptly as practical. The proceeds of any insurance maintained pursuant 
to ARTICLE X below for reconstruction or repair of the Property shall be used for such purpose, 
unless otherwise provided herein. The Board shall be authorized to have prepared the necessary 
documents to effect such reconstruction as promptly as practical. The Property shall be reconstructed 
or rebuilt substantially in accordance with the Condominium Plan and the original construction plans 
if they are available, unless changes recommended by the Architectural Committee have been 
approved in writing by sixty-seven percent (67%) of the Owners and by the Beneficiaries of fifty­
one percent (51%) of first Mortgages upon the Condominiums. If the amount available from the 
proceeds of such insurance policies for such restoration and repair is at least eighty-five percent 
(85%) of the estimated cost of restoration and repair, a Reconstruction Assessment shall be levied by 
the Board of Directors to provide the necessary funds for such reconstruction, over and above the 
amount of any insurance proceeds available for such purpose. If the amount available from the 
proceeds of such insurance policies for such restoration and repair is less than eighty-five percent 
(85%) of the estimated cost of restoration and repair, the Board may levy a Reconstruction 
Assessmen.t and proceed with the restoration and repair only if both of the following conditions 
("Conditions to Reconstruction") have first been satisfied: (a) the levy of a Reconstruction 
Assessment to pay the costs of restoration and repair of the Property is approved by the affirmative 

. vote or written consent of sixty-seven percent (67%) of the Owners and by the written consent of the 
Beneficiaries of fifty-one percent (51 %) of the first Mortgages on the Condominiums in the Project; 
and (b) within six (6) months after the date on which the destruction occurred, the Board Records a 
certificate of the resolution authorizing the restoration and repair ("Reconstruction Certificate") . If 
either of the Conditions to Reconstruction does not occur following a destruction for which 
insurance proceeds available for restoration and repair are less than eighty-five percent (85%) ofthe 
estimated cost of restoration and repair, it shaH be conclusively presumed that the Owners have 
determined not to proceed with restoration and repair and not to allow the Board to levy a 
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Reconstruction Assessment, in which case the Owners may proceed as provided in Section 9.2 
below. 

9.2. . Sale of Property and Right to Partition. No Owner shall have the right to partition 
of his interest in the Condominium and there shall be no judicial partition of the Project, or any part 
thereof, except as provided in Section 1359(b) of the California Civil Code as amended or in any 
successor statute. For purposes of Subsection 4 of said Section l359(b), partition may occur only if 
all of the following conditions are satisfied: (a) either or both of the Conditions to Reconstruction 
described in Section 9.1 above have failed to occur; and (b) within six (6) months after the date on 
which destruction occurred restoration or repair has not actually commenced; and (c) the Owners of 
sixty-seven percent (67%) of the Condominiums in the Project approve the partition by vote or 
written consent. In such event, the Association, acting through a majority of the Board, shall prepare, 
execute and Record, as promptly as practical, a certificate stating that a majority of the Board may 
properly exercise an irrevocable power of attorney to sell the Project for the benefit of the Owners, 
and such other documents and instruments as may be necessary for the Association to consummate 
the sale ofthe Property at the highest and best price obtainable, either in its damaged condition, or 
after damaged structures have been razed. Such certificate shall be conclusive evidence of such 
authority for any Person relying thereon in good faith. The net proceeds of such sale and the 
proceeds of any insurance carried by the Association shall be divided proportionately among the 
Owners, such proportions to be determined in accordance with the relative appraised fair market 
valuation of the Condominiums as of a date immediately prior to such. destruction (or 
condemnation), expressed as percentages, and computed by dividing such appraised valuation of 
each Condominium by the total of such appraised valuations of all Condominiums in the Project. 
The Board is hereby authorized to hire one (1) or more appraisers for such purpose and the cost of 
such appraisals shall be a Common Expense of the Association. Notwiihstanding the foregoing, the 
balance then due on any valid encumbrance of record shall be first paid in order of priority, before· 
the distribution of any proceeds to an Owner whose Condominium is so encumbered. Nothing herein 
shall be deemed to prevent partition of a cotenancy in any Condominium. Except as provided above, 
each Owner and the successors of each Owner whether by deed, gift, devise, or by operation of law, 
for their own benefit and for the Units and for the benefit of all other Owners, specifically waive and 
abandon all rights, interests and causes of action for a judicial partition of the tenancy in common 
ownership of the Project and do further covenant that no action for such judicial partition shall be 
instituted, prosecuted or reduced to judgment. 

9.3. Interior Damage. With the exception of any casualty or damage insured against by 
the Association pursuant to Section 8.1 above restoration and repair of any damage to the interior of 
any individual Residence, including without limitation all fixtures, cabinets and improvements 
therein, together with restoration and repair of all interior paint, wall coverings and floor coverings, 
shall be made by and at the individual expense of the Owner of the Residence so damaged. In the 
event of a determination to rebuild the Property after partial or total deStruction, as provided in this 
ARTICLE IX, such interior repair and restoration shaH be completed as promptly as practical and in 
a lawful and workmanlike manner, in accordance with plans approved by the Architectural 
Committee as provided herein. 

9.4. N utice to Owners and Listed Mortf!af!ees. The Board, immediately upon having 
knowledge of any damage or destruction affecting a material portion of the Common Area, shall 
promptly notify all Owners and Beneficiaries, insurers and guarantors of first Mortgages on 
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Condominiums in the Project who have filed a written request for such notice with the Board. The 
Board, immediately upon having knowledge of any damage or destruction affecting a Unit, shall 
promptly notify any Beneficiary, insurer or guarantor of any Mortgage encumbering such Unit who 
has filed a written request for such notice with the Board. 

ARTICLE X 
EMINENT DOMAIN 

The tenn "taking" as used in this ARTICLE X shall mean condemnation by exercise of the 
power of eminent domain or by sale under threat of the exercise of the power of eminent domain. 
The Board shall represent the Owners, in any proceedings, negotiations, settlements, or agreements 
regarding tilings. All takings, proceeds shall be payable to the Association for the benefit of the 
Unit Owners and their Mortgagees, and shall be distributed to such Owners and Mortgagees as 
provided in this ARTICLE X. 

10.1. Project Condemnation. Ifthere is a taking of an interest in all or part of the Project 
such that the ownership, operation and use ofthe Project in accordance with theprovisions of this 
Declaration is substantially and adversely affected, and within one hundred twenty (120) days after 
the effective date of the taking the Owners of Units: (a) not taken; or (b) only partially taken but 
capable of being restored to at least ninety-five percent (95%) of their floor area and to substantially 
their condition prior to the taking (collectively, the "Remaining Units") do not by affinnativevote of 
at least one-third of their voting power approve the continuation of the Project and the repair, 
restoration and replacement to the extent feasible of the. Common Area and the Remaining Units, 
then the Board shall proceed with the sale of that portion of the Project which was not taken and 
distribute the net proceeds of such sale after deducting any incidental fees and expenses, in the same 
proportion and manner as provided in Section 10.1 above. 

10.2. Condemnation of Common Area. If there is a taking of: (a) all or any portion of the 
Common Area, or any interest therein, other than the taking of an undivided interest therein taken as 
a result of the taking ofa Condominium; or (b) all or any portion of the Common Area (other than 
Exclusive Use Common Area), or any interest therein, then the award in condemnationshall be paid 
to the Association and shall be deposited in the Operating Fund. 

10.3. Condemnation of Exclusive Use Common Area. If there is a taking of all or any 
portion of an Exclusive Use Common Area which is not taken in connectionwith the taking o fall or 
any portion ofthe Unit to which it is appurtenant, the award in condemnation shall be paid to the 
Owrier of the Unit to which the taken Exclusive Use Common Area was appurtenant; provided, 
however, that such award shall first be applied to the balance then due on any mortgages 
encumbering such Owner's Condominium, in order of priority . 

. 10.4. Condemnation of Condominiums. If there is a taking ofa Condominium, the award 
in condemnation shall be paid to the Owner of the Condominium; provided, however, that such 
award shall first be applied to the balance then due ort any Mortgages encumbering such Owner's 
Condominium, in order of priority. 
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10.5. Condemnation of Portions of Units. 

(a) Minor Takings Within Limits. If: (i) there is a taking of a portion of one or 
more Units such that the intended use of the Units as residential dwellings is not substantially and 
adversely affected; and (ii) restoration of such Units can be accomplished at a cost less than or equal 
to the sum of (A) the amount of the condemnation awards for such takings plus (B) any amounts the 
Owners ofthe taken Units wish to contribute to restor.ation plus (C) an amount less than or equal to 
five percent (5%) of the Budgeted gross expenses of the Association for that Fiscal Year 
(collectively, the "Allowable Cost"), then the Board shall contract for such restoration and levy a 
Reconstruction Assessment in an amount equal to the Allowable Cost minus the amount of the 
condemnation awards and Owners' contributions, and the condemnation awards, Owners' 
contributions and Reconstruction Assessment shall be applied to such restoration. If the restoration is 
accomplished at a cost less than the amount of the condemnation awards, then that portion ofthe 
condemnation awards in excess of the restoration costs shall be paid to the Owners of the partially 
taken Units in proportion to the decreases in the fair market values of their Condominiums; 
provided, however, that such awards shall first be applied to the balance then due on any Mortgages 
encumbering such Owner's Condominiums, in order of priority. 

(b) Minor Takings Exceeding Limits. If(i) there is a taking of a portion of one 
or more Units such that the intended use of the Units as residential dwellings is not substantially and 
adversely affected, and (ii) restoration cannot be accomplished at a cost less than or equal to the 
Allowable Cost, then the Board shall call a Special Meeting of the Mem.bers. If more than fifty 
percent (50%) of the Members are represented at such Special Meeting, either in person or by proxy, 
and a majority of the votes cast at such Special Meeting are in favor of levying a Reconstruction 
Assessment in an amount equal to the restoration costs minus the sum of the amount of the 
condemnation awards and the amounts the Owners of the taken Units wish to contribute to such 
restoration, then the Board shall contract for such restoration and levy a Reconstruction Assessment, 
and the condemnation awards Owners' contributions and the Reconstruction Assessment shall be 
applied to such restoration. 

(c) Major Takings. If the requisite approval is not obtained at the Special 
Meeting referred to in Section I 0.5(b) above, or if there is a taking of a portion of one or more Units 
such that the Units are not capable of being restored such that the intended use of the Units as 
residential dwellings is not substantially and adversely affected, then the award in condemnation 
shall be paid to the Owners of the taken Units; provided, however, that such award shall first be 
applied to the balance then due on any Mortgages encumbering such Owner's Condominium, in 
order of priority. The Board shall have the remaining portions of the taken Units razed. The 
remaining portions ofthe taken Units and appurtenant Exclusive Use Common Areas shall become 
part ofthe Property, and the Owners of such taken Units, by acceptance of the award allotted to them 
in takings proceedings, hereby relinquish: (i) to the Association such remaining portions of the taken 
Units and appurtenant Exclusive Use Common Area; and (ii) to the other Owners, on the basis of 
their relative ownership of the Common Area therein, such Owners' undivided interest in the 
Common Area. Each Owner relinquishing his interests pursuant to this Section 10.5 shall, at the 
request of the Board and at the expense of the Association, execute and acknowledge such deeds and 
other instruments which the Board deems necessary or convenient to evidence such relinquishment 
Each Owner of a taken Unit or Residence shall not be liable for assessments under this Declaration 
which accrue on or after the date such Owner accepts his condemnation award. 
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10.6. Portions of Awards in Condemnation Not Compensatory for Vaiue of Real 
Property. Those portions of awards in condemnation which do not directly compensate Owners for 
takings of real property (e.g., awards for takings of personal property, reloc!ltion expenses, moving 
expenses, or other allowances of a similar nature intended to facilitate relocation) shall be paid to the 
Owners whose personal property is taken, or whose relocation is intended to be facilitated. 

10.7. Notice to Owners and Mortgagees. The Board, upon learning of any taking 
affecting a material portion of the Property, or any threat thereof, shall promptly notify all Owners 
and those Beneficiaries, insurers and guarantors of Mort gages on Condominiums in the Project who 
have filed a written request for such notice with the Association. The Board, upon learning of any 
taking affecting a Unit, or any threat thereof, shall promptly notify any Beneficiary, insurer or 
guarantor of a Mortgage encumbering such Unit who has filed a written request for such notice with 
the Association. 

. ARTICLE XI 
RIGHTS OF MORTGAGEES 

Notwithstanding any other provisions ofthis Declaration, no amendment or violation of this 
Declaration shall operate to defeat, impair or render invalid the rights of the Beneficiary under any 
Deed of Trust upon one (1) or more Condominiums made in good faith and for value, provided that 
after the foreclosure of any such Deed of Trust such Condominium(s) shall remain subjectto this 
Declaration, as amended. Fot purposes of this Declaration, "first Mortgage" shall mean a Mortgage 
with fITstpriority over other Mortgages or Deeds of Trust on a Condominium, and "first Mortgagee" 
shallmean the Beneficiary of a first Mortgage. For purposes of any provision of this Declaration or 
the other Restrictions which require the vote or approvaL of a specified percentage of first 
Mortgagees, such vote~or approval shall be determined based upon one (1) vote for each 
Condominium encumbered by each such first Mortgagee. In order to induce V A, FHA, FHLMC, 
GNMA and FNMA to participate in the financing ofthe sale of Condominiums within the Project, 
the following provisions are added hereto (and to the extent the added provisions conflict with any 
other provisions of the Restrictions, these added provisions shall control): 

(a) Each Beneficiary, insurer and guarantor of a first Mortgage encumbering one 
(1) or more Condominiums, upon filing a written request for notification with the Board, is entitled 
to written notification from the Association of: 

(i) any condemnation or casualty loss which affects either a material 
portion of the Project or the Unites) securing the respective fITst Mortgage; and 

(ii) any delinquency of sixty (60) days or more in the performance of any 
obligation under the Restrictions, including without limitation the payment of assessments or charges 
owed by the Owner(s) oftheUnit(s) securing the respective first Mortgage, which notice each 
Owner hereby consents to and authorizes; and 

(iii) a lapse, cancellation, or material modification of any policy of 
insurance or fidelity bond maintained by the Association; and 

(iv) any proposed action of the Association which requires consent by a 
specified percentage of first Mortgagees. 
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(b) Each Owner, including each first Mortgagee of a Mortgage encumbering any 
Condominium who obtains title to such Condominium pursuant to the remedies provided in such 
Mortgage, or by foreclosure of the Mortgage, or by deed or assignment in lieu offoreclosure, shall 
be exempt froin any "right of first refusal" created or purported to be created by the Restrictions. 

(c) Each first Mortgagee of a Mortgage encumbering any Condominium which 
obtains title to such Condominium, pursuant to the remedies provided in such Mortgage or by 
foreclosure of such Mortgage, shall take title to such Condominium free and clear of any claims for 
unpaid assessments or charges against such Condominium which accrued prior to the time such 
Mortgagee acquires title to such Condominium in accordance with Section 5.10 above. 

(d) Unless at least sixty-seven percent (67%) of the first Mortgagees or sixty-
seven percent ((i7%) of the Owners (other than Declarant) have given their prior written approval, 
neither the Association nor the Owners shall: 

(i) by act or omission seek to abandon or terminate the Property; or 

(ii) change the pro rata interest or obligations of any Condominium in . 
order to levy assessments or charges, allocate distributions of hazard insurance proceeds or 
condemnation awards or determine the pro rata share of ownership of each Condominium in the 
Common Area; or 

(iii) partition or subdivide any Condominium Unit; or . 

(iv) by act or omission, seek to abandon, partition, subdivide, encumber, 
sell or transfer the Common Area. (The granting of easements for public utilities or for other 
purposes consistent with the intended use of the Common Area under this Declaration, and the 
granting of exclusive easements to Owners over portions of the COlmnon Area to conform the 
boundaries of the COlmnon Area to the as-built location ofImprovements installed or constructed by 
Declarant shall not be deemed a transfer within the meaning of this clause); or 

(v) by act or omission change, waive or abandon any scheme of 
regulations, or enforcement thereof, pertaining to the architectural design, the exterior appearance or 
the maintenance of the Units or the Common Area; or 

(vi) fail to maintain or cause to be maintained Fire and Extended Coverage 
insurance on insurable Common Area as provided in ARTICLE VIII above; or 

(vii) use hazard insurance proceeds for losses to any Condominium 
property (i.e., Improvements to the Units or Common Area) for other than the repair, replacement or 
reconstruction of such condominium property, subject to the provisions of ARTICLE IX above; or 

(viii) change the method of determining the obligations, assessments, other 
charges which may be levied any Owner. 

(e) All Beneficiaries, insurers, and guarantors of first Mortgages, upon written the 
Association, shall have the right and guaranty request to: 
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(i) examine current copies of the Association's books, records and . 
financial statements and the Restrictions during normal business hours; and 

(ii) require the Association submit an annual audited financial statement 
without expense to the entity requesting the statement; and 

(iii) receive written notice of all meetings of Owners; and 

(iv) designate in writing a representative who shall be authorized to attend 
all meetings of Owners. 

(I) All Beneficiaries, insurers and guarantors of first Mortgages, upon written 
request, shall be given thirty (30) days' written notice prior to the effective date of: (\) any proposed, 
material amendment to the Restrictions or Condominium Plans; (2) any termination of an agreement 
for professional management of the Property following any decision of the Owners to assume self­
management of the Project; and (3) any proposed termination of the Property as a condominium 
project. 

(g) The Reserve Fund described in ARTICLE V above must be funded by regular 
scheduled monthly quarterly, semi-annual or annual payments rather than by large special 
assessments. 

(h) The Board shall secure and cause to be maintained in force at all times a 
fidelity bond for any Person handling funds of the Association, including, but not limited to 
employees of the professional Manager. 

(i) The Board may enter into such contracts or agreements on behalf of the 
Association as are required in order to satisfy the guidelines ofthe FHLMC, FNMA or GNMA or 
any similar entity, so as to allow for the purchase, guaranty or insurance, as the case may be, by such 
entities of first Mortgages encumbering Condominiums. Each Owner hereby agrees that it will 
benefit the Association and the membership of the Association, as a class of potential Mortgage 
borrowers and potential sellers of their residential Condominiums, if such agencies approve the 
Property as a qualifying subdivision under their respective po licies, rules and regulations, as adopted 
from time to time. Each Owner hereby authorizes his Mortgagees to furnish information to the Board 
concerning the status of any Mortgage encumbering a Condominium. 

G) When professional management has been previously required by a 
Beneficiary, insurer or guarantor of a first Mortgage, any decision to establish self-management by 
the Association shall require the approval of sixty-seven percent (67%) of the voting power of the 
Association and the Beneficiaries of fifty-one percent (5\%) of the first Mortgages of 
Condominiums in the Project. 

(k) First Mortgagees may, jointly or singly, pay taxes or other charges which are 
in default and which mayor have become a charge against any Common Area and may pay any 
overdue premiums on hazard insurance policies, or secure new hazard insurance coverage on the 
lapse ofa policy, for Common Property, and First Mortgagees making such payments shall be owed 
immediate reimbursement therefor from the Association. 
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11.2. Financing. Notwithstanding the foregoing, Declarant may, at Declarant's sole 
discretion, elect not to enter into any VA, FHA, FHLMC, GNMA and/or FNMA program. 

ARTICLE XII 
DURATION AND AMENDMENT 

12.1. Duration. This Declaration shall continue in full force for a tenn of sixty (60) years 
from the date of Recordation hereof, after which the tenn shall be automatically extended for 
successive periods often (10) years, unless a Declaration ofTennination satisfYing the requirements 
of an amendment to this Declaration as set forth in Section 12.2 below is Recorded. There shall be 
no severance by sale, conveyance, encumbrance or hypothecation of an interest in any Unit from the 
concomitant Membership in the Association, as long as this Declaration shall continue in full force 
and effect. 

12.2. Termination and Amendment. 

(a) Notice of the subject matter of a proposed amendment to this Declaration in 
reasonably detailed fonn shall be included in the notice of any meeting or election oftheAssociation 
at which a proposed amendment is to be considered. The resolution shall be adopted in person or by 
proxy, or written consent of Members representing: (i) not less than sixty-seven percent (67%) ofthe 
voting power of each class of Members ofthe Association; and (ii) in a single class voting structure,· 
a majority of the voting power of the Members, which shall include a majority of the voting power 
of the Members other than the Declarant. Notwithstanding the above, the specified percentage of 
the voting power of the Association necessary to amend a specified Section or provision of this 
Declaration shall not be less than the percentage of affinnative votes prescribed for action to be 
taken under that Section or provision. 

(b) In addition to the required notice and consent ofMembers provided above, the 
Beneficiaries of fifty-one percent (51 %) of the first Mortgages on all the Condominiums in the 
Project who have requested the Association to notify them ofproposed action requiring the consent 
of a specified percentage of first Mortgagees must approve any amendment to this Declaration which 
is of a material nature, as follows: 

(i) Any amendment which affects or purports to affect the validity or 
priority of Mortgages or the rights or protection granted to Beneficiaries, insurers or guarantors of 
fITst Mortgages as provided in ARTICLE V, ARTICLE VIII, ARTICLE IX, ARTICLE X, 
ARTICLE XI above, this ARTICLE XII. . 

(ii) Any amendment which would necessitate a Mortgagee after it has 
acquired a Condominium through foreclosure, to pay more than its proportionate share of any unpaid 
assessment or assessments accruing after such foreclosure . 

. (iii) Any amendment which would or could result in a Mortgage being 
canceled by forfeiture, or in a Condominium not being separately assessed for tax purposes. 

(iv) Any amendment relating to the insurance provisions as set out in 
ARTICLE VIII above, or to the application of insurance proceeds as set out in ARTICLE IX above, 
or to the disposition of any money received in any taking under condemnation proceedings. 
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'. 

(v) Any amendment which would or could result in. partItIOn or 
subdivision of a Condominium Unit in any manner inconsistent with the provisions of this 
Declaration. 

(vi) Any amendment which would subject any Owner to a right of first 
refusal or other such restriction, if such Condominium is proposed to be so ld, transferred, or 
otherwise conveyed. 

(vii) Any amendment concerning: 

(A) Voting rights; 

(B) Rights to use the Common Area; 

(C) Reserves and responsibility for maintenance, repair and 
replacement of the Common Area; 

(D) Boundaries of any Units; 

(E) Owners' interests in the Common Area; 

(F) Convertibility of Common Area into Units or Units into 
Common Area; 

(G) Leasing of Units; 

(ll) Establishment of self-management by the Association where 
professional management has been required by any Beneficiary, insurer or guarantor of a first 
Mortgage; 

(1) Annexation or deannexation of real property to or from the 
Property; or 

(J) Assessments, assessment liens, or the subordination of such 
liens. 

(e) Termination of this Declaration shall require approval by the Members as 
provided in subsection (a) of this Section 12.2. No such terminationshall be effective unless it is 
also approved in advance either by fifty-one percent (5! %) of the Beneficiaries of the first 
Mortgages on all of the Condominiums in the Project (if said termination is proposed by reason of 
the substantial destruction or condemnation of the Project) or by sixty-seven percent (67%) of such 
Beneficiaries (if said termination is for reasons other than such substantia! destruction or 
condemnation) 

(d) Each Beneficiary of a first Mortgage on a Condominium in the Project which 
receives proper written notice of a proposed amendment or termination of this Declaration by 
certified or registered mail with a return receipt requested shall be deemed to have approved the 
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amendment or termination if the Beneficiary fails to submit a response to the notice within thirty 
(30) days after the Beneficiary receives the notice. 

(e) A copy of each amendment shall be certified by at least two (2) officers of the 
Association, and the amendment shall be effective when a Certificate of Amendment is Recorded. 
The Certificate, signed and sworn to by two (2) officers of the Association that the requisite number 
of Owners and mortgagees have either voted for or consented in writing to any amendment adopted 
as provided above, when Recorded, shall be conclusive evidence of that fact. The Association shall 
maintain in its files the record of all such votes or written consents for a period of at least four (4) 
years. The certificate reflecting any termination or amendment which requires the written consent of 
any of the Beneficiaries of first Mortgages shall include a certification that the requisite approval of 
such first Mortgagees has been obtained. 

(1) Notwithstanding any other provisionsofthis Section 12.2, at any time prior to 
the first Close of Escrow for the sale of a Condominium within the Project, Declarant may 
unilaterally amend or terminate this Declaration by Recording a written instrument which effects the 
amendment or termination and is signed and acknowledged by Declarant. 

(g) Notwithstanding any other provisions of this Section 12.2, for so long as 
Declarant owns any portion ofthe Property, Declarant may unilaterally amend this Declaration by 
Recording a written instrument sigoed by Declarant in order to conform this Declaration to the 
requirements of V A, FHA, FNMA, GNMA or FHLMC then in effect. 

ARTICLE XIII 
GENERAL PROVISIONS 

13.1. Enforcement of Restrictions. 

(a) Violations Identified by the Association. If the Board determines that there 
is a violation of any provision ofthe Restrictions, or the Architectural Committee determines that an 
Improvement which is the maintenance responsibility of an Owner is in need of installation, 
maintenance, repair, restoration or painting, then the Board shall give written notice to the 
responsible Owner identifYing: (i) the condition or violation complained of; and (ii) the length of 
time the Owner has to remedy the violation including, if applicable, the length oftime the Owner has 
to submit plans to the Architectural Committee and the length oftime the Owner has to complete the 
work proposed in the plans submitted to the Architectural Committee. 

If an Owner does not perform such corrective action as is required by the Board and the 
Architectural Committee within the allotted time, the Board, after Notice and Hearing, may 
undertake to remedy such condition or violation complained of, and the cost thereofshall be charged 
to the Owner as a Special Assessment. Such Special Assessment shall be subject to enforcement and 
collection by the Board in accordance with the procedures provided for in this Declaration. 

If the violation involves nonpayment of any type of Assessment, then the Board shall be 
entitled to collect such delinquent Assessment pursuant to the procedures set forth in ARTICLE V 
above. 
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(b) Violations Identified by an Owner. In the event that an Owner alleges that 
another Owner, his family, guests or tenants, is violating the Restrictions (other than nonpayment of 
any type of Assessment), the Owner must first submit the matter to the Board before the complaining 
Owner may resort to a court oflaw for relief with respect to the alleged violation. 

(c) Legal Proceedings. Failure to comply with any of the terms of the 
Restrictions by an Owner, his family, guests, employees, invitees or tenants, shall be grounds for 
relief which may include, without limitation, an action to recover sums due for damages, injunctive 
relief, foreclosure of any lien, or any combination thereof; provided, however, that the procedures 
established in Sections 13.1(a) and (b) above must first be followed, if they are applicable. 

(d) Limitation on Expenditures. The Association shall not incur litigation 
expenses, including without limitation attorneys' fees, where the Association initiates legal 
proceedings or is joined as a plaintiff in legal proceedings without the approval oh majority of the 
voting power of the Association, excluding the voting power of any Owner who would. be a 
defendant in such proceedings. Such approval shall not be necessary if the legal proceedings are 
initiated to: (i) enforce the use restrictions contained in ARTICLE VIII above; (ii) enforce the 
architectural control provisions contained in ARTICLE IV above; or (iii) collect any unpaid' 
assessments levied pursuant to this Declaration. 

(e) Schedule of Fines. The Board may adopt a schedule of reasonable fines or 
penalties which, in its reasonable discretion, it may assess against an Owner for the failure of such 
Owner, or of a resident of or visitor to such Owner's Unit, to comply with any provisions of the 
Restrictions. Such fmes or penalties may only be assessed by the Board after Notice and Hearing. 

(I) No Waiver. Failure to enforce any provision hereof shall not constitute a 
waiver of the right to enforce that provision, or any other provision hereof. 

(g) Right to Enforce. The Board, any Owner (not at the time in default 
hereunder), or Declarant (so long as Declarant is an Owner) shall be entitled to enforce the 
Restrictions as described in this ARTICLE XIII. Each Owner shall have a right of action against the 
Association for the Association's failure to comply with the Restrictions. Each remedy provided for 
in this Declaration shall be cumulative and not exclusive or exhaustive. .. 

(h) Attorneys' Fees. Any judgment rendered in any action or proceeding 
pursuant to this Declaration shaIl include a sum for attorneys' fees in such amount as the court may 
deem reasonable, in favor of the prevailing party, as well as the amount of any delinquent payment, 
interest thereon, costs of coIlection and costs of court . 

. (i) Limitations. Notwithstanding the above, the Association shall not be 
empowered to cause a forfeiture or abridgement of an Owner's right to the full use and enjoyment of 
his Unit on account of the failure by the Owner to comply with provisions of this Declaration, the 
Bylaws or the Articles, or of duly enacted rules of operation for the Common Area and facilities 
except by judgment of a court or a decision arising out of arbitration or on account of a foreclosure 
or sale under a power of sale for failure of the Owner to pay assessments duly leveled by the 
Association. 
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13.2. Severability. The provisions hereof shall be deemed independent and severable and 
a determination of invalidity or partial invalidity or unenforceability of any provision or portion 
hereofby a court of competent jurisdiction shall notaffect the validity or enforceability of any other 
provision hereof. 

13.3. Interpretation. The provisions of this Declaration shall be liberally construed to 
effectuate its purpose of creating a uniform plan for the creation and operation of a residential 
condominium development and for the maintenance of Common Area, and any violation of this 
Declaration shall be deemed to be a nuisance. The Article and Section headings have been inserted 
for convenience only, and shall not be considered or referred to in resolving questions of 
interpretation or construction. As used herein, the singular shall include tbe plural and the plural the 
singular; and the masculine, feminine and neuter shall each include the other, unless the context 
dictates otherwise. 

13.4. Mergers or Consolidations. Upon a merger or consolidation of the Association with 
anotber association, its properties, rights and obligations may, by operation oflaw, be transferred to 
another surviving or consolidated association or, alternatively, the properties, rights and obligations. 
of another association may, by operation oflaw be added to the properties, rights and obligations of 
the Association as a surviving corporation pursuant to a merger. The surviving or consolidated 
association may administer and enforce the covenants, conditions and restrictions established by this 
Declaration governing the Property, together with the covenants and restrictions established upon 
any other property, as one plan. 

13.5. No Public Right or Dedication. Nothing contained in this Declaration shall be 
deemed to be a gift or dedication of all or any part of the Property to the public, or for any public 
use. 

13.6. Nonliability and Indemnification. 

(a) General Limitation. Except as specifically provided in the Restrictions or as 
required by law, no right power, or responsibility conferred on the Board or the Architectural 
Committee by this Declaration, tbe Articles or the Bylaws shall be construed as a duty, obligation or 
disability charged upon the Board, the Architectural Committee, any member ofthe Board or ofthe 
Architectural Committee, or any other officer, employee or agent of the Association. No such Person 
shall be liable to any party (other than the Association or a party claiming in the name of the 
Association) for injuries or damage resulting from such Person's acts or omissions within what such 
reasonably believed to be the scope of his Association duties ("Official Acts"), except to the extent 
that such injuries or damage result from such Person's willful or malicious misconduct. No such 
Person shall be liable to the Association (or to imy party claiming in the name of the Association) for 
injuries or damage resulting from such Person's Official Acts, except to the extent that such injuries 
or damage result from such Person's negligence or willful or malicious misconduct. 

(b) Damages Limitation. In accordance with Civil Code Section 1365.7, a 
volunteer Board member or vo lunteer Association officer, as defmed in subdivision (a) of Civil Code 
Section 1351, which manages a common interest developmentwhich is exclusively residential, shall 
not be personally liable in excess of the coverage of insurance specified below to any person who 
suffers injury, including without limitation bodily injury, emotional distress, wrongful death or 
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property damage or loss as a result of the tortious act or omission of the volunteer officer or Board 
member if all of the following conditions are satisfied: ' 

(i) 
more than two (2) Units; 

The Board member or officer is a tenant of Unit or an Owner of no 

(ii) The act or omission was performed within the scope of the Board 
member's or officer's Association duties; 

(iii) The act or omission was performed in good faith; 

(iv) The act or omission was not willful, wanton or grossly negligent; and 

(v) The Association maintained and had in effect at the time the act or 
omission occurred and at the time a claim was made one (I) or more policies of insurance which 
shall include coverage for: (A) general liability of the Association; and (B) individual liability of 
officers and Board members for negligent acts or omissions in that capacity; provided, that both 
types of coverage are in the amount of at least five hundred thousand dollars ($500,000.00) if the 
common interest development consists of one hundred (100) or fewer separate interests or at least 
one million dollars ($1,000,000.00) if the common interest development consists of more than one 
hundred (100) separate interests. 

A Board member or Association officer who at the time of the act or omission was 
the Declarant or received direct or indirect compensation as an employee from Declarant or from a 
financial institution that purchased a Condominium at a judicial or nonjudicial foreclosure of a 
Mortgage is not a volunteer for purposes of this Section 13.6(b). The payment of actual expenses 
incurred by a Board member or Association officer does not affect the member's or officer's status as 
a volunteer for purposes of this Section 13.6(b). 

(c) Indemnification. The Association shall pay all expenses incurred by, and 
satisfy any judgment or fine levied against, any person as a result of any action or threatened action 
against such person to impose liability on such person for his Official Acts, provided'that: : 

; 
(i) The Board determines that such person acted in good faith and in a 

manner such person reasonably believed to be in the best interests of the Association; 

(ii) In the case of a criminal proceeding, the Board determines that such 
person had no reasonable cause to believe his conduct was unlawful; and 

(iii) In the case of an action or threatened action by or in the right of the 
Association, the Board determines that such person acted with such care including reasonable 
inquiry, as an ordinarily prudent person in a like position would use under similar circumstances. 

Any determination of the Board required under this Section 13 .6( c) must be approved 
by a majority vo.te of a quorum consisting of Directors who are not parties to the action or threatened 
action giving rise to the indemnification.' If the Board fails or refuses to make any such 
determination, such determination may be made by the vote or written consent ofa majority ofa 
quorum of the Members of the Association voting at a meeting of the Association called for such 
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purpose, provided that the person to be indemnified shall not be entitled to vote. Payments made 
hereunder shall include amounts paid and expenses incurred in settling auy such action or threatened 
action. This Section 13.6(c) shall be construed to authorize payments and indemnification to the 
fullest extent now or hereafter pennitted by applicable law. The entitlement to indemnification 
hereunder shall inure to the benefit of the estate, executor, administrator, heirs, legatees, or devisees 
of any person entitled to such indemnification. 

13.7. Notices. Except as otherwise provided in this Declaration, notice to be given to an 
Owner shall be in writing aud may be delivered personally to the Owner. Personal delivery of such 
notice to one or more co-owners of a Condomininm or to auy general partner of a partnership 
owning a Condominium shall be deemed delivery to all co-owners or to the partnership, as the case 
may be. Personal delivery of such notice to any officer or agent for the service of process on a 
corporation shall be deemed delivery to the corporation. In lieu of the foregoing, such notice may be 
limitation, delivered by regular United States mail, postage prepaid, addressed to the Owner !it the 
most recent address furnished by such Owner to the Association or, if no such address shall have 
been furnished, to the street address of such Owner's Unit. Such notice shall be deemed delivered 
three (3) business days after the time of such mailing, except for notice of a meeting of Members or 
of the Board of Directors in which case the notice provisions ofthe Bylaws shall control. Anynotice 
to be given to the Association may be delivered personally to any member of the Board, or sent by 
United States mail, postage prepaid, addressed to the Association at such address as shall be fixed, 
from time to time and circulated to all Owners. 

13.8. Constructive Notice and Acceptance. Every person who owns, occupies or acquires 
any right, title estate or interest in or to any Condominium or other'portion of the Property does 
hereby consent and agree, aud shall be conclusively deemed to have consented and agreed, to every 
limitation restriction, easement, reservation, condition and covenant contained herein, whether or not 
any reference to these restrictions is contained in the instrument by which such person acquired an 
interest in the Property, or any portion thereof. 

ARTICLE XIV 
ANNUAL INSPECTION 

14.1. Duty to Inspect. It shall be the duty of the Board to have the Cornmon Area 
inspected at least once each year. 

14.2. Purpose of Inspection. The purpose of the inspection shall be to: (i) detennine 
whether the Common Area is being maintained adequately in accordance with the standards of 
maintenance established in Section 2.7 above; (ii) identifY the condition of the Common Area and 
any Improvements thereon including the existence of any hazards or defects, and the need for 
perfonning additional maintenauce, refurbishment, replacement, or repair; and (iii) reconunend 
preventive actions which may be taken to reduce potential maintenance costs to be incurred in the 
future. 

14.3. Scope of Inspection. All of the Common Area and Improvements thereon, 
including, but not limited to, the exterior and structural integrity of all structures, walls, walkways, 
irrigation systems landscaping, aud drainage devices shall be inspected. 

305462.3 Declaration of Covenants, Conditions and Restrictions 
The Villas at Diamond Creek 

Page 47 



14.4. Experts and Consultants. The Board may employ such experts and consultants as 
are necessary to perform the inspection and make the report required by this ARTICLE XIV. 

14.5. Report to Owners. The Board shall have a report ofthe results of the inspection of 
the Common Area required by this ARTICLE XIV prepared. The report shall be furnished to 
Owners within the time set forth for furnishing Owners with the Budget. The report shall include at 
least the following: 

(a) a description of the condition of the Common Area, including a list of items 
inspected, and the status of maintenance, repair and need for replacement of all such items; 

(b) a description of all maintenance, repair and replacement planned for the 
ensuing fiscal year included in the Budget; 

(c) if any maintenance, repair or replacement is to be deferred, the reason for such 
deferral; 

(d) a summary of all reports of inspections performed by any expert or consultant 
employed by the Board to perform inspections; 

(e) a report of the status of compliance with the maintenance, replacement and 
repair needs set forth in the inspection report for preceding years; and 

(1) such other matters as the Board deems appropriate. 

ARTICLE XV 
ALTERNATIVE DISPUTE RESOLUTION 

15.1. Compliance with Civil Code Section 1354. Each Owner ofa Condominium and the 
Association shall comply with the Alternative Dispute Resolution requirements set forth in Civil 
Code Section 1354 prior to filing of a civil action. In accordance with Civil Code Section 1354(i) 
members shall be provided, either at the time the pro forma budget required by Civil Code Section 
1365 is distributed or in the manner specified in Section 5016 of the Corporations Code, with a 
summary of the provisions of Civil Code Section 1354 which includes the following language: 
"Failure by any member of the Association to comply with the prefiling requirements of Section 
1354 of the Civil Code may result in the loss of your rights to sue the Association or another 
member of the Association regarding enforcement of the governing documents." 

15.2. Authority of Board of Directors. The Board of Directors of the Association is 
hereby authorized, but not required, to perform any act reasonably necessary to resolve any civil 
claim or action through alternative dispute resolution proceedings such as mediation, binding 
arbitration,or non-binding arbiiration proceedings. The Board of Directors of the Association is 
further hereby authorized, but notrequired to, perform the following acts: 

(a) Providing, or in good faith attempting to provide, one hundred twenty (120) 
. days advance notice of the Board of Directors' intent to initiate the prosecution of any civil action 

and ofthe nature and basis of the claim to every member of the Association and every entity or 
person who is a prospective party to the civil action, provided that notice can be given: (i) more than 
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one hundred twenty (120) days prior to the expiration of any pertinent statute oflimitations; and (b) 
without prejudice to the Association's right to enforce the governing documents, and further 
provided that no such notice need be given prior to filing of an action in small claims court or an 
action solely to enforce assessment obligations. 

(b) Prior to initiating the prosecution of a civil action solely for declaratory relief 
or injunctive reliefto enforce the governing documents, or.for declaratory relief or injunctive relief 
to enforce the governing documents in conjunction with a claim for monetary damages not in excess 
of five thousand dollars ($5,000.00), to endeavor to submit the matter to alternative dispute 
resolution in compliance with the provisions of Section 13 54(b) of the Civil Code. 

( c) Immediately after initiating the prosecution or defense of any civil action, 
making a reasonable effort, in good faith, to meet and confer with every person who is a party 
concerning appropriate processes for resolving the civil action, including available alternative 
dispute resolution proceedings; concerning appropriate processes for avoiding or reducing costs or 
losses to the parties associated with the action; providing the opportunity to cure any alleged defect 
in conunon areas or facilities which is the basis for the action; and providing the scope of discovery, 
if any, to be conducted prior to the inception of any alternative dispute resolution procedure. 

(d) Considering diversion of the prosecution or defense of any civil action to 
alternative dispute resolution proceedings such as mediation, non-binding arbitration, or binding 
arbitration. 

( e) Agreeing to participate and participating fully and in good faith in the 
resolution of any civil action through any alternative dispute resolution proceedings, including hut 
not limited to mediation, non-binding arbitration," and binding arbitration, and paying costs 
reasonably incurred by the Association on account of those alternative dispute resolution 
proceedings. 

In accordance with Section 2792.21( d) of Title 10, California Code of Regulations, no 
portion ofthe governing instruments shall require the Board of Directors to do any of the following: 

(a) as a prerequisite to initiating any civil action, to conduct inspections,maintain 
inspection records, exhaust applicable casualty insurance coverage maintained by the Association, 
provide an opportunity to cure, meet with members, or obtain the consent of the members. 

(b) except in compliance with the provisions of Section l354(b) of the Civil 
Code, to submit civil claims of any kind of binding or non-binding alternative dispute resolution 
procedures. 

15.3. Claims Under California Right To Repair Act (California Civil Code Sections 
895 through 945.5). Notwithstanding anything contained in this Declaration to the contrary, 
immediately upon to the first election of the Board, the Director(s) ofthe Association elected solely 
by the votes ofthe Members other than Declarant shall alone be empowered to discuss, consider and 
initiate any claim that may be asserted by an Owner or the Association that is subjeCt to, and within 
the scope and coverage of, Title 7 of Part 2 of Division 2 of the California Civil Code (California 
Civil Code Section 895, et seq.) ("Right to Repair Act") or any other alleged construction defect 

"matter or claim in the name ofthe Association and at the Association's expense, including, without 
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limitation, arbitration proceedings as more fully-provided herein, provided that the initiation of such 
a claim is approved in advance by at least a majority of Owners other than Declarant as may be 
required by this Declaration, the Bylaws or by law. 

ARTICLE XVI 
DOCUMENTATION TO BE PROVIDED PROSPECTIVE PURCHASER 

16.1. Owner Reqnirements of Civil Code Section 1368. In accordance with Civil Code 
Section 1368, the Owner of a Separate Interest, other than an Owner subject to the requirements of 
Section 11018.6 of the Business and Professions Code, shall, as soon as practicable before transfer 
oftitle to the Separate Interest or execution of a real property sales contract therefor, as defined in 
Civil Code Section 2985, provide the following to the prospective purchaser: 

(a) A copy ofthe governing documents of the common interest development. 

(b) If there is a restriction in the Restrictions limiting the occupancy, residency, or 
use of a separate interest on the basis of age in a manner different from that provided in Civil Code 
Section 51.3, a statement that the restriction is only enforceable to the extent permitted by Civil 
Code Section 51.3 and a statement specifying the applicable provision of Civil Code Section 51.3. 

(c) A copy of the most recent documents distributed pursuant to Civil Code 
Section 1365. 

(d) A true statement in writing from an authorized representative of the 
Association as to the amount of the Association's current regular and special assessments and fees, as 

. well as any assessments levied upon an Owner's interest in the common interest development, arid 
any monetary fines or penalties, which are unpaid on the date of the statement. The statemeht 
obtained from the authorized representative shall also include true information on late charges, 
interest, and costs of collection which, as of the statement, are or may be made a lien upon the 
Owner's interest in a common interest development pursuant to Civil Code Section 1367. . 

(e) . A copy or a summary of any notice previously sent to the Owner pursuant to 
subdivision (h) of Section 1363 that sets forth any alleged violation of the Restrictions that remains 
unresolved at the time of the request. The notice shall not be deemed a waiver of the Association's 
right to enforce the Restrictions against the Owner or the prospective purchaser of the Separate 
Interest with respect to any violation. The paragraph shall not be construed to require ihe Association 
to inspect an Owner's Separate Interest. 

(t) A copy of the preliminary list of defects provided to each member of the 
Association pursuant to Section 1375, unless the Association and the Declarant subsequently enter 
into a settlement agreement or otherwise resolve the matter and the Association complies with 
Section 1375.1. Disclosure of the preliminary list of defects pursuant to this paragraph shall not 
waive any privilege attached to ihe document. The preilminary list of defects shaH also include a 
statementthat a final determination as to whether the list of defects is accurate and complete has not 
been made. 

(g) 
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(h) Any change in the Association's currerit regular and special assessments and 
fees which have been approved by the Association's Board of Directors, but have not become due 
and payable as of the date disclosure is provided pursuant to this ARTICLE XVI. 

16.2, Association Requirements of Civil Code Section 1368. In accordance with Civil 
Code Section 1368, upon written request, the Association shall, within ten (10) days of the mailing 
or delivery of the request, provide the Owner of a Separate Interest with a copy of the requested 
items specified in paragraphs 16.1 (a) to (h), inclusive. The Association may charge a fee for this 
service, which shall not exceed the Association'S reasonable cost to prepare and reproduce the 
requested items. The Association shall not impose or collect any assessment, penalty, or fee 
connection with a transfer oftitle or any other interest except the Association's actual costs to change 
its records and that are authorized by this Section 16.2. 

16.3. Failure to comply with ARTICLE XVI. Any person or entity who willfully 
violates this. ARTICLE XVI, in accordance with Civil Code Section 1368, shall be liable to the 
purchaser of a separate interest which is subject to Civil Code Section 1368, for actual damages 
occasioned thereby and, in addition, shall pay a civil penalty in an amount not to exceed five 
hundred ($500.00). In an action to enforce this liability, the prevailing party shall be awarded 
reasonable attorneys' fees. 

16.4. Validity of Transfer. Nothing in this ARTICLE XVI affects the validity oftitle to 
real property transferred in violation of ARTICLE XIX below. 

16.5. Additional Owner Requirements. In addition to the requirements of this 
Section 16.5; an Owner transferring title to a separate interest shall comply with applicable 
requirements of Civil Code Sections 1133 and 1134. 

ARTICLE XVII 
CIVIL CODE SECTION 1375 

17.1. Review of Civil Code Section 1375. Before the Association commences an action 
for damages against the Declarant of the project, based upon a claim for defects in the design or 
construction ofthe Project, the Board of Directors shall review, with counsel, the procedure set forth 
in Civil Code Section 1375. 

ARTICLE XVIII 
MANAGING AGENT 

18.1. Written Disclosures of Prospective Managing Agent. In accordance with Civil 
Code Section 1363.1, a prospective management agent of a common interest development shall 
provide a written statement to the Board of Directors of the Association of a common interest 
development as soon as practicable, but in no event more than ninety (90) days, before entering into 
a management agreement which shall contain all of the following information concerning the 
managing agent: 

(a) The names and business addresses of the owners or general partners ofthe 
managing agent. If the managing agent is a corporation, the written statement shall include· the 
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names and business addresses of the directors and officers and shareholders holding greater than ten 
percent (10%) of the shares ofthe corporation. . 

(b) Whether or not any relevant licenses such as architectural design, 
construction, engineering, real estate, or accounting have been issued by the State of California and 
are currently held by the persons specified in paragraph (1). If a license is currently held by any of 
those persons, the statement shall contain the following information: 

(i) What license is held. 

(ii) The status of that license. 

(iii) The name of the licensee appearing on that license. 

(c) Whether or not any relevant professional certifications or designations such as 
architectural design construction; engineering, real property management, or accounting are 
currently held by any ofthe persons specified in paragraph (1), including, but not limited to, certified 
property manager or professional association manager. If any certification or designation is held, the 
statement shall include the following information; 

(i) What the certification or designation is and what entity issued it 

(ii) The status of that certification or designation. 

(iii) The names in which the certification or designation is held. 

18.2. Definition of "managing agent". As used in Civil Code Section 1363.1, a 
"managing agent" is a person or entity, who for compensation or, in expectation of compensation, 
exercises control over the assets of a common interest development A "managing agent" does not 
include any of the following: 

(a) A full-time employee of the Association. 

(b) Any regulated financial institution operating within the normal course of its 
regulated business. 

18.3. Handling of Association Funds by Managing Agent. A managing agent of a 
corurnon interest development who accepts or receives funds belonging to the Association shall 
deposit all such funds that are not placed into an escrow account with a bank, savings association, or 
credit union or into an account under the control of the Association, into a trust fund account 
maintained by the managing agent in a bank, savings association, or credit union in California. All 
funds deposited by the managing agent in the trust fund account shall be kept in California in a 
financial institution, as defined inSection 31041 of the Financial Code which is issued by the federal 
government, and shall be maintained there until disbursed in accordance with written instructions 
from the Association entitled to the funds. 

(a) At the written request of the Board of Directors of the Association, the funds 
the managing agent accepts or receives on behalf of the Association shall be deposited into an 
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interest-bearing account in a bank, savings association, or credit union in California, provided all of 
the following requirements are met: 

(i) The account is in the name of the managing agent as trustee for the 
Association or in the name of the Association. 

(ii) All of the funds in the account are covered by insurance provided by 
an agency of the federal government. 

(iii) The funds in the account are kept separate, distinct, and apart from the 
funds belonging to the managing agent or to any other person or entity for whom the managing agent 
holds funds in trnst except that the funds of various Associations may be commingled as pursuant to 
paragraph (c) hereafter. 

.. :. (iv) The managing agent discloses to the Board of Directors of the 
Association the nature of the account,' how interest will be calculated and paid, whether service 
charges will be paid to the depository and by whom, and any notice requirements or penalties for 
withdrawal of funds from the account. 

(v) No interest earned on funds in the account shall inure directly or 
indirectly to the benefit of the managing agent or his or her employees. 

(b) The managing agent shall maintain a separate record of the receipt and 
disposition of all funds described in this Section 18.3, including any interest earned on the funds. 

(c) The managing agent shall not commingle the funds of the Association with his 
or her own money or with the money of others that he or she receives or accepts, unless all of the 
following requirements are met: 

(i) The managing agent commingled the funds of various Associations on 
or before February 26, 1990, and has obtained a written agreement with the Board of Directors of 
each Association that he or she will maintain a fidelity and surety bond in an amount that provides 
adequate protection to the Associations as agreed upon by the managing agent and the Board of 
Directors of each Association. 

(ii) The managing agent discloses in the written agreement whether he or 
she is deriving benefits from the commingled account or the bank, credit union, or savings institution 
where the moneys will be on deposit. 

(iii) The written agreement provided for pursuant to this Article includes, 
but is not limited to, the name and address of the bonding companies, the amounts of the bonds, and 
the expiration dates of the bonds. 

(iv) If there are any changes in the bond coverage or the companies 
providing the coverage, the managing agent discloses the fact to the Board of Directors of each 
affected Association as soon as practical, but in no event more than ten (l0) days after the change. 
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(v) The bonds assure the protection of the Association and provide the 
Association at least ten (10) days notice prior to cancellation. 

(vi) Completed payments on behalf of the Association are deposited within 
twenty-four (24) hours or the next business day and do not remain commingled for more than ten 
(10) calendar days. 

(d) The prevailing party in an action to enforce this ARTICLE XVIII shall be 
entitled to recover reasonable legal fees and court costs. 

(e) As used in this ARTICLE XVIII, a "managing agent" is a person or entity, 
who for compensation or, in expectation of compensation, exercises control over the assets of the 
Association. However, a "managing agent" does not include a full-time employee ofthe Association 
or a regulated fmancial institution operating within the normal course of business, or an attorney at 
law acting within the scope of his or her license. 

(I) As used in this ARTICLE XVIII, "completed payment" means funds received 
which clearly identify the account to which the funds are to be credited. 

ARTICLE XIX 
CAUSES OF ACTION IN TORT 

19.1. Lawsuits Against the Association. In accordance with Civil Code Section 1365.9, 
any cause of action in tort against any owner of a separate interest arising solely by reason of an 
ownership interest as tenant in common in the Common Area of a Common Interest Development 
shall be brought only against the Association and not against the individual owners ofthe Separate 
Interests, as defmed in Civil Code Section 13 51 (1), if both of the insurance requirements in 
paragraphs (a) and (b) are met: 

(a) The Association maintained and has in effect for this cause of action one or 
more policies of insurance which include coverage for general liability ofthe Association and (2) the 
coverage described in paragraph (I) is in the following minimum amounts: 

(i) At least two million dollars ($2,000.000.00) if the Common Interest 
Development ,(onsists of one hundred (100) or fewer Separate Interests; or 

(ii) At least three million do liars ($3,000,000.00) if the Common Interest 
Development consists of more than one hundred (100) Separate Interests. . 

ARTICLE XX 
DISPUTE RESOLUTION PROCEDURE 

20.1. DISPUTE WITH DECLARANT PARTIES. The dispute resolution procedure, 
included in the ARTICLE XXII, is implemented for the Project in accordance with the purposes of 
the Federal Arbitration Act (9 U.S.C. Sections 1-16, inclusive) (the i'Act"). The Act is designed to 
encourage the use of alternative methods of dispute resolution in order to avoid costly and lengthy 
court proceedings. The dispute resolution procedure included herein shall be interpreted and 
enforced as authorized by the Act. In interpreting this Section 20.1, the Parties shall follow federal 
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court rulings which provide, without limitation, that the Act: (I) is a congressional declaration of a 
liberal federal policy which favors arbitration agreements, notwithstanding substantive or procedural 
state policies to the contrary, (2) requires that federal and state courts rigorously enforce agreements 
to arbitrate, and (3) requires that the scope of arbitrable issues be resolved in favor of arbitration. 
This Section 20.1 shall be interpreted in accordance with Allied-Bruce Terminix Companies. Inc. v .. 
Dobson, liS S. Ct. 834 (199S), and other federal court rulings. Any reference in this Section 20.1 to 
a California Code Section is not to be interpreted as a waiver of rights created under the Act. 

Any disputes (each, a "Dispute") between any Owners, and Declarant, or any director, 
officer, partner, shareholder, memj:,er, employee, representative, contractor, subcontractor, design 
professional or agent of the Declarant (collectively "Declarant Parties") arising under this 
Declaration or relating to the Project, including disputes regarding latent or patent construction 
defects, but excluding any claims related to or arising under any purchase agreement between Owner 
and Declarant related to said Owner's Unit which fall within the scope of any dispute resolution 
provisions contained therein, shall be subject to the following procedures: 

(a) Notice. Any Person with a Dispute shall give written notice of the Dispute by 
personal or mail service, as authorized by Code of Civil Procedure Section 415.1 0, 41S .20, 4IS.21, 
41S.30 or 41S.40 to the party to whom the Dispute is directed ("Respondent") which describes the 
nature of the Dispute and provides for a proposed remedy (the "Dispute Notice"). 

(b) Right to Inspect and Correct. Commencing on the date the Dispute Notice 
is delivered to the Respondent and continuing until the date the Dispute is resolved, the Respondent 
and its representatives shall have the right to: 

(i) meet with the party alleging the Dispute at a reasonable time and place 
to discuss the Dispute, (ii) enter the Project to inspect any portion thereof that is the subject of the 
Dispute, and (iii) conduct inspections and tests (including destructive or invasive) in any manner 
deemed appropriate by the Respondent. If Respondent elects to take any corrective action, 
Respondent and its representatives shall be provided full access to the Project to take and complete 
the corrective action. Respondent is not obligated to take any corrective action. Respondent, with the 
consent of Declarant, has the right to select the corrective action Respondent believes is appropriate. 
The right to inspect and correct granted herein is in addition to the rights granted in California Civil 
Code Section 1375 ("Calderon Act"). Ifapplicable, the procedures established in the Calderon Act 
may be implemented before, during or after the procedure provided for herein is implemented. 

(c) Mediation. Ifthe Dispute is not resolved within hinety(90) days after receipt 
by the Respondent of the Dispute Notice, any party may submit the Dispute to mediation by 
delivering a request for mediation ("Mediation Notice") in the same manner allowed for delivery of 
the Dispute Notice. The Dispute shall be mediated pursuant to: (i) the American Arbitration 
Association ("AAA") mediation procedures in existence when the Dispute Notice is delivered, as 
modified herein, or (ii) the mediation procedures of any successor to the AAA in existence when the 
Dispute Notice is delivered, as modified by this Section 20.1, or (iii) mediation procedures approved 
by the parties or any entity offering mediation services that is acceptable to the parties to the Dispute 
("Parties") . Except as provided in Section 20.l(d) below, no Person shall commence litigation 
regarding a Dispute without complying with this Section 20.1. 
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(i) Selection of Mediator. The mediator shall be selected within sixty 
(60) days from delivery of the Mediation Notice. The mediator shall be selected bymutual 
agreement of the Parties. If the Parties cannot agree on a mediator, the mediator shall be selected by 
the entity which provides the mediation service. No person shall serve as a mediator in any Dispute 
in which the Person has a fmancial or personal interest in the result of the mediation, except with the 
written consent of all Parties. Before acceptance of an appointment, a prospective mediator shall 
disclose any circumstances which may create a presumption of bias or may prevent a prompt 
commencement of the mediation process. 

(ii) Position Letter; Pre-Mediation Conference. Within sixty (60) days 
after selection of the mediator, each party to the Dispute shall submit letter ("Position Statement") 
which contains: (i) a description of the position of the party concerning the issues that need to be 

. resolved, (ii) a detailed description of the alleged defects at issue, (iii) a suggested plan with regard 
to repair, remediation, or correction. A pre-mediation conference may be scheduled by the mediator. 
All Parties shall attend the pre-mediation conference unless otherwise mutually agreed. The 
mediation shall be commenced within twenty (20) days after submittal of all Position Statements. 
The mediation shall be concluded within fifteen (15) days after commencement of the mediation 
unless (a) the mediator extends the term of the mediation or (b) the Parties, by mutual agreement, 
agree to extend the term of the mediation. The mediation shall be held within Placer County or at 
another location acceptable to all of the Parties. 

(iii) Conduct of Mediation. The mediator may conduct the mediation in 
the manner the mediator determines to be most appropriate in order to. achieve the purpose of 
settlement of the Dispute. The mediator may conduct either joint or separate meetings with the 
Parties. The mediator may make oral or written recommendations for settlement. The mediator may 
also seek and obtain expert advice about technical aspects of the Dispute, subject to agreement by 
the Parties with regard to the obtaining of the expert advice and payment by the Parties of the costs 
ofthe expert advice. The mediator shall not have the authority to impose a settlement on the Parties. 

(iv) Application of Evidence Code, Section 1115 to Section 1128. 
inclusive, of the California Evidence Code shall apply to the mediation process. Use and disclosure 
of statements, evidence and communications offered or made in the course of the mediation shall be 
governed by these Sections, including those which preclude use of material in future proceedings 
and those which provide for confidentiality of material. . 

(v) Parties Permitted at Mediation. Persons other than the Parties, their 
liability insurers, Declarant, attorneys for the Parties, the liability insurers and Declarant and the 
mediator may attend mediation sessions only with the person of the Parties and the consent of the 
mediator. Declarant has the right to attend the. mediation session even if Declarant is not one of the 
Parties. 

(vi) Record. There shall be no stenographic, video or audio record ofthe 
mediation process. 

(vii) Expenses. While Declarant shall advance the fees necessary to initiate 
the Mediation process, each Party shall be responsible for its own attorneys' fees and costs incurred 
in conriection with the mediation. All other expenses of the mediation, including fees charged by the 
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mediator and the cost of any proof or expert advice requested by the mediator, shall be borne equally 
by each of Declarant and the Declarant Parties to whom the Dispute is directed, unless otherwise 
agreed. This provision does not modify any provision of a contract between Declarant and any 
Declarant Party requiring indemnification or establishing a different allocation of costs between the 
Declarant and the Declarant Party. 

(d) Judicial Refereuce. Any of the Parties may file a lawsuit if a Dispute 
remains unresolved after the mediation required by Section 20.1 (c) above is completed. All lawsuits 
regarding Disputes must be resolved by general judicial reference pursuant to California Code of 
Civil Procedure Sections 638 and 641 to 645.1, inclusive, as modified by this Subsection. The 
Parties shall cooperate in good faith to ensure that all necessary and appropriate parties are included 
in the judicial reference proceeding. No party shall be required to participate in the judicial reference 
proceedingjf all parties against whom such party would have necessary or permissive cross-claims 
or counterClaims will not or cannot be joined in the judicial reference proceeding. The general 
referee shall have the authority to try all issues of fact and law and to report a statement of decision 
to the court. -The referee shall be the only trier of fact and law in the reference proceeding, and shall 
have no authority to further refer any issues of fact or law to any other Person unless: (a) all parties 
to the judicial reference proceeding consent or (b) the referee determines that a conflict of interest or 
similar situation has arisen which would make it inappropriate for the referee to act as the trier of 
fact or law concerning an issue or matter. In the second alternative, an alternative judicial referee 
shall be selected in accordance with this Subsection 20. I (d) solely for resolving or rendering a 
decision concerning the issue or matter involved in the conflict. 

(i) Place. The proceedings shall be heard within Placer County. 

(ii) Referee. The referee shall be a retired judge who served on the 
Superior Court ofthe State of California in Placer County with substantial experience in the type of 
matter in dispute and without any relationship to the Parties or interest in the Project, unless the 
Parties agree otherwise. The parties to the judicial reference proceeding shall meet to select the 
referee not later than thirty (30) days after service of the initial complaint on all defendants named in 
the complaint. Any dispute regarding selection of the referee shall be resolved by the court in which 
the complaint is filed. 

(iii) Commencement and Timing of Proceeding. The referee shall 
commence the proceeding at the earliest convenient date and without undue delay. 

(iv) Pre-hearing Conference. The referee may require pre-hearing 
conferences. 

(v) Discovery. The parties to the judicial reference proceeding shall be 
entitled only to limited discovery, which shall consist of the exchange ofthe following: (i) witness 
lists, (ii) expert witness designations, (iii) expert witness reports, (iv) exhibits, (v) reports oftesting 
or inspections, and (vi) briefs. Any other discovery authorized in the California Code of Civil 
Procedure shall be permitted by the referee upon a showing of good cause or based on the consent of 
all parties to the judicial reference proceeding. 
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(vi) Motions. The referee shall have the power to hear and dispose of 
motions, including motions relating to discovery, provisional remedies, demurrers, motions to 
dismiss, motions for judgment on the pleadings and summary judgmentandlor adjudication motions, 
in the same manner as a trial court judge. The referee shall also have the power to adjudicate 
summarily issues of fact or law including the availability of remedies whether or not the issue 
adjudicated could dispose of an entire cause of action or defense. 

(vii) Record. A confidential stenographic record of the hearing shall be 
made except as may be necessary for post-hearing motions and any appeals. 

(viii) Statement of Decision. The referee's statement of decision shall 
contaih an, explanation of the factual and legal basis for the decision pursuant to California Code of 
Civil Procedure Section 632. The decision of the referee shall stand as the decision of the court. 
Once the statement of the decision is filed with the clerk of the court, judgment may be entered 
thereon in the same manner as if the Dispute had been tried by the Court. 

(ix) Remedies. The referee may grant all legal and equitable remedies and 
award damages in the judicial reference proceeding. 

(x) Post-hearing Motions. The referee may rule on all post-hearing 
motions in the same manner as if a trial judge. 

(xi) Appeals. The decision of the referee shall be subject to appeal in the 
same manner as if the Dispute had been filed with the Court. 

(xii) Expenses. While Declarant shall advance the fees necessary to initiate 
the judicial reference process, each Party shall bear its own attorneys' fees and costs incurred in 
connection With the judicial reference proceeding. All other expenses of the judicial reference 
proceeding, including the cost ofthe stenographic record shall be shared equally by the parties to the 
judicial reference proceeding, unless othetwise agreed. This provision does not modifY any provision 
ofa contract between Declarant and any Declarant Party requiring indemnification or establishing a 
different allocation of costs between the Declarant and the Declarant Party. 

(e) Statute of Limitations. Nothing in this Section 20.1 shall be considered to 
toll, stay, reduce or extend any applicable statute oflimitations, provided, however, that Declarant, 
the Declarant Parties and any Owner may commence a legal action which in the good faith 
detennination of that Person is necessary to preserve that Person's right under any applicable statute 
oflimitations, so Icing as no further steps in processing the action are taken, except those authorized 
in this Section 20.1. 

(f) Agreement to Dispute Resolution; Waivers of Jury Trial. DECLARANT 
AND EACH OWNER AGREE TO USE THE PROCEDURES ESTABLISHED IN THIS 
SECTION 20.1 TO RESOLVE ALL DISPUTES AND WAIVE THEIR RIGHTS TO RESOLVE 
DISPUTES IN ANY OTHER MANNER. DECLARANT, THE ASSOCIATION, AND EACH 
OWNER ACKNOWLEDGE THAT BY AGREEING TO RESOLVE ALL DISPUTES AS 
PROVIDED IN THIS SECTION 20.1, THEY ARE GIVING UP THEIR RIGHT TO HAVE 
DISPUTES TRIED BEFORE A JURY PURSUANT TO THE FEDERAL ARBITRATION ACT, 
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THIS SECTION 20.) MAY NOT BE AMENDED WITHOUT DECLARANT'S PRlOR WRlTTEN 
CONSENT. 

. (g) Civil Code Section 1354. Section 20. I above governs only the resolution of 
Disputes with Declarant Parties and shall not affect the subject matter of such Disputes. Unless the 
subject matter ofa Dispute expressly involves enforcement of the Restrictions, such Dispute shall 
not be governed by the provisions of California Civil Code Section 1354, or any successor statnte. 
Enforcement of Section 20.1 above snail not entitle the prevailing party in any Dispute with a 
Declarant Party to recover attorneys' fees or costs. 

ARTICLE XXI 
CIVIL CODE SECTION 1352.5 

21.1. Prohihition on Restrictive Covenants. In accordance with Civil Code Section 
1352.5 (a)AhisDeclaration shall not include a restrictive.covenant in violation of Section 12955 of 
the Government Code. 

21.2. Role of Board of Directors. In accordance with Civil Code Section 1352.5 (b), the 
Board of Directors of the Association, without the approval of the owners shall amend this 
Declaration, if it includes a restrictive covenant prohibited by this Section 21.2, to delete the 
restrictive covenant, and shall restate this Declaration without the restrictive covenant but with no 
other change to the Declaration. 

21.3. Enforcement of Section 21.2 ahove. In accordance with Civil Code Section 1352 
(c), if after providing written notice to the Association requesting that the Association delete a 
restrictive covenant that vio lates Civil Code Section 13 52 (a), and the Association fails to delete the 
restrictive covenant within ten (10) days of receipt of the notice, the Department of Fair Employment 
and Housing, the City of Roseville or any person may bring an action against the Association for 
injunctive relief to enforce Civil Code Section 1352 (a). 

ARTICLE XXII 
ANNEXATION OF ADDITIONAL PROPERTY 

22.1. Additions by Declarant. Additional real property may be annexed to the Property 
and brought within the general plan and scheme of this Declaration upon the approval by vote or 
written consent of Members entitled to exercise no less than two-thirds (2/3rds) of the total votes 
residing in Members other thim the Declarant. 

22.2. Rights of Added Territory. Subject to the provisions of Section 22.3 below, upon 
the recording of a Notice of Addition of Territory containing the provisions set forth in this 
Section 22.2, all provisions contained in this Declaration shall apply to the real property described in 
such Notice of Addition of Territory (the "added territory") in the same manner as iiit were 
originally covered by this Declaration. Thereafter, the rights, powers, and responsibilities of the 
parties to this Declaration with respect to the added territory shall be the same as with respect to the 
property originally covered hereby, and the rights powers, and responsibilities of the Owners, lessees 
and occupants of Units within the added territory, as well as within the property originally subject to 
this Declaration, shall be the same as if the added territory were originally covered by this 
Declaration. From and after the first day of the first month following the first Close of Escrow for 
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the sale of a Unit in the added territory, the Owners of Units located in the added territory shall share 
in the payment of assessments to the Association to meet Common Expenses of the entire Property 
as provided in Section 4.7 above. Voting rights attributable to the Units in the added territory shall 
not vest until Annual Assessments have commenced as to such Units. 

22.3. Notice of Addition of Territory. The additions authorized under Section 22.1 above 
shall be made by recording a Notice of Addition of Territory, or other similar instrument with 
respect to the added territory ("Notice of Addition") which shall extend the general plan and scheme 
of this Declaration to such added territory. The Notice of Addition for any addition under 
Section 22.1 above shall be signed by at least two (2) officers of the Association to certifY that the 
requisite approval of the Members of the Association under Section 22.1 above was obtained. The 
recordation of said Notice of Addition shall constitute and effectuate the annexation of the added 
territory described therein, and thereupon said added territory shall become and constitute a part of 
Properties, become subject to this Declaration and encompassed within the general plan and scheme 
of covenants, conditions, restrictions, reservation of easements and equitable servitudes contained 
herein, and become subject to the functions, powers and jurisdiction of the Association; and the 
Owners of Condominiums in the added territory shall automatically become members of the 
Association. Such Notice of Addition may contain a Supplemental Declaration with such additions 
and modifications of the covenants, conditions, restrictions of easements and equitable servitudes 
contained in this Declaration as may be necessary to reflect the different character, if any, of the 
added territory or as Declarant may deem appropriate in the development of the added territory, and 
as are not inconsistent with the general plan and scheme of this Declaration. In no event, however, 
shall such Notice of Addition or Supplemental Declaration revoke, modifY or add to the covenants, 
conditions, restrictions, reservation of easements, or equitable servitudes established by this 
Declaration as the same shall pertain to the real property originally covered by this Declaration. 
Concurrently with the first Close of Escrow for the sale of a Condominium in any Phase of 
Development annexed to the Properties in accordance herewith Declarant shall pay to the 
Association an appropriate amount (as determined by the DRE) for reserves for replacement or 
deferred maintenance of Association Common Areas in such Phase necessitated by or arising out of 
the use and occupancy of the Condominiums in such Phase under a rental program which was in 
effect for at least one (1) year prior to such first Close of Escrow. 

22.4. Deannexation. Declarant may delete all or a portion of a Phase of Development 
from coverage of this Declaration and the jurisdiction of the Association, so long as Declarant is the 
owner of all of such Phase of Development, and provided that (1) aN otice of Deletion ofTerritory is 
Recorded in the same manner as the applicable Notice of Addition was Recorded; (2) Declarant has 
not exercised any Association vote with respect to any portion of such Phase of Development; (3) 
assessments have not yet commenced with respect to any portion of such Phase of Development; (4) 
Close of Escrow has not occurred for the sale of any Condominium in such Phase of Development, 
(5) So long as there is a Class B membership, the Notice of Deletion of Territory has been submitted 
to and approved by the V AlFHA, if necessary; and (6) the Association has not made any 
expenditures or incurred any obligations with respect to any portion of such Phase of Development. 
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ARTICLE XXIII 
REQUIREMENTS OF THE CITY OF ROSEVILLE 

23.1. Conditions of Approval by the City of Roseville. The following provisions are 
included in this Declaration in accordance with the conditions of approval of the Project by the City 
of Roseville. 

(a) The Declarant has formed the "THE VILLAS AT DIAMOND CREEK 
HOMEOWNERS ASSOCIATION," a California nonprofit corporation (fonned pm-suant to the 
Nonprofit Mutual Benefit Corporation Law of the State of California) by filing Articles of 
Incorporation with the Secretary of State of the State of California. 

(b) In addition to the language set forth in ARTICLE II above, Section 2.6 above, 
the Association shall be responsible for the maintenance of all conunon areas including landscaping, 
parking areas, and drive aisles. 

(c) In addition to the language set forth in ARTICLE II above, Section 2.6 above, 
it is specifically noted and acknowledged that the Association is solely responsible for the repair, 
maintenance and replacement of any fixed fire prevention, alann or suppression system ("System") 
located in the Project or servicing any Owner's Unit. In the event that any Owner's System become 
inoperable or requires repair or replacement, the Association will take inunediate action at the 
Association's sole expense to remedy, restore, repair or replace the affected System. Due to the fact 
other Owners in the same building shall be relying on fully functioning fixed fire systems within 
their building, each Owner hereby grants to the Association the immediate right to come upon an 
Owner's Unit and to remedy, restore, repair or replace any non-working or inoperable System. 

(d) In addition to the language set forth in ARTICLE II above, Section 2.6 above, 
the Association shall be responsible for the maintenance of the irrigation system within the Project. 
The City's responsibility will end at the City right-of-way and meter at backflow assembly. 

(e) ARTICLE III, Section 3.3 above provides that the common areas provide 
reciprocal access and parking for the mutual benefit of all numbered parcels and all Condominium 
Units. 

(I) PREAMBLE, Paragraph D and ARTICLE I, Section 1.18 above 
(Condominium), herein provide for outdoor common areas to be held in COllliuon. 

(g) A portion of the Units in the overall Project will constitute below market rate 
Units pursuant to certain conditions of approval issued by the City of Roseville in connection with 
the Project. In this respect, Declarant and City of Roseville has entered into an "Affordable Purchase 
Housing Development Agreement" providing for the required below market rate Units that will be 
recorded with respect to the below market rate Units only. In the event of a conflict with any other 
tenu or provision of this Declaration, the provision of the Affordable Purchase Housing 
Development Agreement with the City of Roseville shall control. 

(h) No changes to this Declaration shall be permitted without the approval ofthe 
City of Roseville's City Attorney. 
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(i) In addition to the language set forth in ARTICLE V, Section 5.12 above, it is 
specifically noted and acknowledged that the Association shall, at the request of the City, provide 
additional information regarding the Project's water and sewer services to the City. The Association 
shall submit a copy of its annual statement to the City each year. In the event the Association is in 
arrears on its water bill for three (3) months in a row, the Association shall give the City access to its 
books for auditing purposes. Should the Association become inaCtive, each Owner shall be required 
to sign in separately for water service. . 

(j) Any backflow preventors on the Project visible ftom the street shall be painted 
green to blend with the surrounding landscaping. Backfiow preventors shall be s~reened with 
landscaping and shall comply with the follOWIng criteria: (i) there shall be a minimum of four (4) 
feet, on all siges, from the backflow preventor to the landscaping; (ii) for maintemince purposes the 
landscaping shall be installed on a maximum ofthree (3) sides and the plant material shall not have 
thoms;(iii) the control valves and the water meter shall be physically unobstructed; and (iv) the 
backflow preventor shall be covered with a green cover that will provide insulation. 

(k) Each phase of the Project shall be annexed into the Association upon the 
.compliance of that phase with the requirements of the DRE. 

(I) This Declaration shall be recorded following approval by the State 
Department of Real Estate. 

This Declaration is dated:::r.-", 3' /"4 

"Declarant" 

an, President 
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STATE OF CALIFORNIA ) 

O· ) ss 
COUNTY OF 5 ~V\. ( erv ) 

-'" 3 ;)cos . \ f /' II . 
On.J 0-V\1A-u,v ~ I, before me, N r Co e u a.u 't1-1 I et7' , personally appeared A 
\Tomes P.lg,"'-PV) clAn personally known to me (or proved to me on the 
basis of satisfactory evidence) to be theperson(s) whose name is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed .the same in his/her/their authorized capacity, and that by 
his/her/ ir signature on the instrumentlhe person(s), or the entity upon behalf of which the person(s) acted, 
execut d ~ instrume 

I.. .... NICOLE GA.UTHIER I 'Q:, .' COMM.'1413215 CD 

iii' Nat\RY PUtiuc.cAU~1A !il J '.. SAN DIEGO COUNTY r ~ 
: . My <;omm.1:xp. Mar. 26. 2008' I 

STATEO C 

COUNTY OF 

On • before me, , personally appeared _ 
:--:--:---::-:~ __ :-:-_-:-:-:---,:-_-..,.--:--:--:---"personaIlY known to me (or proved to me on the 
basis of satisfactory evidence) to be the person(s) whose name .is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity, and that by 
his/her/their signature on the instrument the person(s), or the entity upon behalf of which the person(s) acted. 
executed the instrument. 

WITNESS my hand and official seal. 
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SUBORDINATION AGREEMENT 

Mony Life Insurance Company, a New York corporation, being the Beneficiary under that 
certain Deed of Trust dated February 13,2004, and recorded February 13, 2004, as File No. 04-
001592 of Official Records of the Comity R!"corder of Placer County, California, hereby declares 
that the lien and charge of said Deed of Trust is and shall be subordinate and inferior to the 
Declaration of Covenants, Conditions and Restrictions and Reservation ofEasenients for The Villas 
at Diamond Creek to which this Subordination Agreement is attached. 

Dated:\;;Z: - 2,ir - tJi 

305462,3 

Mony Life Insurance Company, 
a New York corporation 

By: Its:r<\~rk!::~ 
-, By: ___________ -+, ________ ___ 

Its: _______ --,1'-,.-______ _ 
/ \ 
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0JIl:\lCi'\:\::Io 
STATE OF CALlFOR~JIA 

COUNTY OF 'b ~u.~ AS 
ss 

On IA,-a,'i)-Q"J ,before me, L;Nbl\ \ S-\,)\ ~ ,personallyappeared_ 
Q. ",-,;it" (?p S f). N<>') f> personally known to me (or proved to me on the 

basis of S!Jtisfactory evidence) to be the person(s) whose name is/are subscribed to the within instnument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity, and that by 
his/her/their signature on the instrument the person(s), orthe entity hich the person(s) acted, 
executed the instrument. V~", ..... r/"k 

~ESS m~ hand and official seal. 

I . rv41- d-t-kkrd-
\ 

STATE OF CALIFORNIA 

COUNTY OF 

) 
) ss 
) / 

,':,-0 T 4.<j>"'~ ... ,,-- J-e •• 
• • • • • • · , · ' · . 

~"',o() .: 
-Y~·· •• <;'13 L \ '? .. ~o 

-$>0 ••••••• rt~ 
f: CO\..O" 

// 
On ______ ~, before me, / , personally appeared_ 
;---:--;---:c:-;--;-_--;-;--_.,-;---:---:77.t./_" __ ;-::--;-_-'personally known to me (or proved to me on the 
basis of satisfactory evidence) to be/Hi'e person(s) whose name is/are subscribed to the within instrument and 
acknowledged to me that he/shetthey el'ecuted the same in his/her/their authorized capacity, and that by 
his/her/their signature on the in~(rument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrume;LL \ 

WITNESS my hand and ffic.ial seal. 

305462.3 

\ 
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