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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF
INDEPENDENCE AT MATHER
A Common Interest Development

ETTRNEY F PUtNs

THIS BECLARATION ORCOVENANTS, CONDITIONS AND RESTRICTIONS ORINDEPENDENCE
AT MATHER ("Declaration”) Is made by MATHER HOUSING COMPANY, L.L.C., & Cailfornia limited
Hability company (*Declarant™).

Sl et 2 00 ?‘“._A__,;&j*‘;-&s.y PECRRE UL RSN

ARTICLE 1
APPLICABILITY OF DECLARATION
AND

DISCLOSURES

1.1 FACTS: This Declaration Is mads with reference to the following facts: s

1.1.1  Property Owned by Declarant: Declarant is the owner of alf the real property and k
Imprﬁ:gt‘zlmm thereon locased in the County of Sxcramento, State of California, described in Exhibit "A" é

attiched hereto, k

1.1.2  Nawre of Prolect: Declarant intends to develop the Subjeot Property and the
Additional Froperty as 2 Common Interest Development which shali be & plxnned development as defined
in California Clvil Code Section 1351(k), The Projzet is intended 1o be crested In conformity with the
provisions of the Davis-Stirling Common Interest Development Act (California Clvil Code, Section 1350
et seq.). To establish the Project, Declarant desires to impose on the Subjest Property, and any property
snnexed thereto, these mutually beneficial resteictions, casements, assessments and llens under a 3
comprehensive general plan of improvement and development for the benefit of all of the Owners, the Lots %
and Common Area within the Subject Property and any property annexed thereto.

1.1.3  Phases of Prolect: The Subject Property and the Additional Property are intended .
to be developed in two (2) or more Phases. The first Phase consists of the Subject Property. Prior to
annexation, the Additional Property shall not be subject to any provizion of this Declaration, Declarant
may, but shall have no obiigation to, annex all or any portion of the Additional Property to the Project by
recording & Declaration of Annexation in compliance with the provisions of this Declaration.

1.2 APPLICABILITY OF RESTRICTIONS: Pursuant to Californiz Clvil Cods Sections 1353
snd 1354, Declarant hereby declares that the Project and all Improvenents thereon are subject to the
provisions of this Declaration. Thé Project shalt be held, conveyed, hrpo\hewed. encumbered, leased,
rented, used, occupled and improved subject to the covenants, conditions and restrictions stated in this
Declaration. All such covenants, conditions and restrictions are declared to be in fusthetance of the plan

. for the subdivision, development snd management of the Project as a Common Intereat Development. All

) of th limitaticns, easements, uses, obligations, covensnts, conditions, and restrictions stated in this
- Declaration shall run with the Project and ahall inure 1o the benefit of and be binding on all Owners ind
i &Il other parties having or Iring any right, titls or interest In any part of the Project. After recordstion

~ of a Declaration of Annexatlon, the property described thersin shall constitute & part of the Project and
o shall be subject to this Declaration,
Ll 10/15/9%
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1.3 PROXIMITY TO AIRPORT: As part of the Mather Fleid Specific Plan, the areas
surrounding the Project are divided Into various Land Use Distrlcts, The Project is designated as
residential in the Mather Field Specific Plan, The ﬁog:ny to the north/northwest of the Project contains
the Mather Alrport Distriet, including runways. cject is located approximately 0.9 miles south of
the airport runway, at approximately the mid-way point of the runwsy. The Project is also subject to an
Avigation and Noise Easement. The Avigation Eassement allows and prohibita the following:

(@) Alrcraft may fly az low as one hundred (100) fest bove the surface of the ground,

(®) Alreraft are allowed and expected to cresie nolse, vibration, wind, air currents,
artificial light and fuel odors.

(¢) No Iﬂarovcmem, Including trees, may be more than one hundred (100) feet tall on
any Lot

Commerclal aviation activity at Mather Alrport currently generaies a aignificant number of alrcraft take-
offs and landings during the early morming hours and the Iate afternoon/early evening time periods. There
Is no way to predict what changes, if any, will occur over time. The mumber of take-offa and landings may
increass or decrease, the hours of oremlon may change and the typs of aireraft currently using Mather
Airport may change. The Mather Airport has the right to conduct business as it sees fit without regard for
the existencs or proximity of the Praject.

iw;-%;;,‘ KPR ;GQM\? e raiteiies F AN RNGLES A e

1.4  SANITARY SEWER SYSTRM: The Project i being built on the former site of the Mather
Air Force Base Family Housing Ares, and cortain ltems of infrastructure are being re-used, rather than
replaced. At the time it was originaily bult, the sewer system complied with the applicable bullding codes
then in existence, but does not comply with the new sewer construction standards In force today for new
subdivisions. In order to re-use the exlsting sanitary sewer system, it has boen repaired In accordance with
recommendations made in & report prepared by West Yost and Associstes. These repairs improved the
performance of the existing system, but they did not bring it into full compliance with the County’s current
standards. Although repaired, the existing sewer collector muins will require more frequent maintenance J
and repalr than & new system. The maintenance frequency and the number of the required tepairs will be
simllar to that typically associsted with & 40 to 50 year-old system. CSD-1 wiil perform alt of the
necessary work on the coliector systern, but thix responsibility Is limited to the maln line only. Any
disturbance of unusual duration to the Lots and/or any inconvenience to the Owner caused by the frequency
of the required maintenance procedures or the number of required repuirs shall not be the responsibility
og gfn-l. No compensation in any form shall be made by CSD-I in response to complints or disputes
of this natyre,

1.5 NOTICE OF PRE-EXISTING COVENANTS AND RESTRICTIONS:

1.5.1  Notice of CERCLA Covenants: As is typical of former military air bases,
hazardous materials (including, but not limited 1o, petraleum hydrocarbons, gasoline additives, solvents,
lead, arsenic, mercury, oflier metals, volatile organlc compounds, semi-volatile sompownds, and other
substances known to the State of Caltfornis to cause cancer and/or reproductive harm) have been ldentified
In the soll and groundwater at various areas of the former Mather Air Force Base. In July 1989, the entire
Mather Alr Force Buse ("Air Base™) was Included on the National Priorities List (NPL) under the
Comprehenslve Environmental Response, Compensation, and thm Act ("CERCLA"), due to
contsmination of the potabls groundwater aguifer and the sofls In cc sreas of the Alr Bass with
numerous contaminanty,

The former Mather Family Housing Arcx was divided by the Air Force into two (2) sepanste
areas, Parcel D-1 as described and shown on Exhilbit D-1 and Parcel D-2 as described and shown on
Exhibit D-2 attached hereto. An isolated plume of Trichloroethens (*TCR*), a chemical solvent used by
the Alr Horce for metal cleaning, was found in the underground u!nlfcr below certain areas of the Air Base
referred to as the *Alreraft Control and Wamning Sits (WP-12)*, and was found to have spread to the
groundwater aguifer under Parcel D-2. The Air Force entered into & Federal Facilities Agreement with

S50 rd:
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the United States Bnvironmental Protection Agency’s Reglon IX ("EPA®) and the State of California
concerning the Alr Force's le?al obligation to petform remediation of the various contaminated altes at
Mather Air Base. The Federal Facilities Agresment required the remediation of that TCB contamination
of the groundwater by the Air Force, The remeadiat actions conducted by the Air Force have been
determined to be performing satisfactorily by the BPA in s letter dated November 25, 1998, sithough those
actions are not yet complete and will continie for an unknown period of time. The BPA did not allow the
Alr Force to transfer ownership of Parcel D-2 until the remediztion system was determined to be
satisfactory and the TCE presented no gotentlul for measurable harm. Purther, in connection with the
transfer of ownership of any property by the Air Force at Mather Air Force Bass, the Alr Force was
required to provide notice of specific hazardous waste activitles on the property.

Those portions of the former Mllitary Family Housing Area referred to as Parcel D-1 are
subject to the following CRRCLA covenant made by the United States of America, acting by and through
the Secretary of the Alr Forcs, In the deed recorded on September 30, 1998, as Recorder’s Serlal No.
98093071061 in the Officlal Records of the County of Sacramento, which provids as follows:

(a) Pursuant to Section 120(h)(4) of the Comprehensive Bnvironmental Response,
Compensatlon and Liability Act of 1980, as amended ("CERCLA"™), 42 U.8,,C. Sectlon 9620(h)(4), the
Unlted States of America, acting by and through the Sccretary of the Alr Force, has identified the prope
as tracts of land on which no hazardous substances and no petrofeum producis or their detlvatives were
stored for one year or more, or kniown to have been released, or disposed of by the United States of
America. The United States of America covenants and warrants that in the event that any response action !
or corrective action is found to be necessary after the date of conveyance for contarninatlon existing on the ;
land prior to the date of conveyance, such response action or corrective action shall be conducted by the
United States of America,

(®) The United States of Amerles, acting by and through the Secretary of the Alr Force,
Teserves & right of reasonable access to any and all portions of the property for purposes of environmental
Investigation, remediation or other corractive action, This ressrvation lncludes the right of access to and
use of, o the extent permitted by Jaw, avallable utllities at reasonable cost to the United States of Ametica,
acting by and through the Secrefary of the Air Force. These rights shall be exercisble in any case in ¥
which & remeglal actlon, response actlon or corrective ction i3 found fo be necessry after the date of
conveyance of the property, or such action Is necessary to carry out & remedial actlon, response action or i
corrective action on adjoining propetty. Pursuant to this Teservation, the Uniled States of America and its )
officers, agents, employees, contractors and subcontractors shall have the right (upon reazonable notice |
to the then owner and any suthorized occupsnt of the Property) to enter upon the hereln described property A
and conduct investigations, and surveys, to include drillings, tesipitting, borings, data and/or record
compliation, and other actions as required or TRcessary under the applicable authorities, including but not
limited to monitoring wells, pumping wells, and treatment fecllities. The Untted States of America, acting
by and through the Secretary of the Alr Forcz, shall repair any damage to the property and the
Improvements thereon caused b’y its exercise of the above right of access, and, In connection with any-
monitoring wells, pumping wells, and treatment facilities Instalied on any lands utilized for residentlal
purposes, shall dealgn, locate and install them to be as inconspicuous as possible,

Those ronlom of the former Military Family Housing Area referred to 55 Parcel D-2 are aubject
to the following CERCLA covensant made by the United States of America, acting by and through the
Secretary of the Air Force, In the deed recorded on June 3, 1998, as Recorder's Serlal No. 990603/57 in
the Official Records of the County of Sacramento, which provide as {olfows:

() Notice of Hazardous Substancs. The United States of Ametica, acting by and
through the Secretary of the Alr Force, has made & complete search of i« files and records comemomethc
herein described teacts of fand, Those records indicate that the hazardous substance Trichlor ne
("TCB"), CAS Reglatry Number 79016, Hazardous Waste ID No. U228, was relessed, an unkniown
quantity during an unknown time frame, from the Alreraft Warning and Control Site (Installation
Il}exm)ratinn Prograin Site WP-12). The relesse has contaminated the groundwater below the surface of the

roperty.
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() Description of Remediai Action Taken,If Any. For the hazardous substance TCB
in the groundwater, the selected remedy consisted of pumping the contaminated groundwater, tresting the
groundwater in un gir stripper to remove the TCE, and disposing of the treated groundwater through e
combination of re-injection iato the same aquifer depth and discharge into Mather Lake. Pursuant to the
provisions of CERCLA Section 120(h){3)(B), the system was determined by the designate representative
of the EPA Administrator to be operating properly and succeasfully, subject to the appropriate institutional
controls needed to protect human heaith and the environment and maintain the proper operation of the
remedial action system which are in place,

{c) Covenant. The Uniled States of America, acting by and through the Secretary of
the Air Force, reserves & right of reasonable access to any and !l portions of the property for purposes
of environmental investigation, remediation, or other corrective action, This reservation inciudes the right
of access to and use of, to the extent permitted by law, avaiiabie utilities at reasonable cost to the United
States of Americe, acting by and through the Secretary of the Air Force. These rights shall b exercisable
in any case in which & remedial action, response action or corrective action is found to be necessary after
the daic of conveyance of the herein described tracts of land, or such access is nscessary to carry out a
remedial action, response action or corrective action on adjoining property. Pursuant to this reservation,
the United States of America, acting by and through the Secretary of the Air Force, and its officers, agents,
employees, contractors anl subcontractors, including the United Saates Environmental Protection Agency
and the State of California shall have the right (upon reasonable advance notice to the then owner and any
authorized occupant of the Property) to enter upon the herein described tracts of fand, and conduct
investigations and surveys, to irclude drillings, test pitting, borings, data and/or record compilation, and
other activities related to environmental investigation, and to carcy ouwt remedia! or removal actions as
required or necessary under applicable authorities, including but not limited to monitoring wells, pumping
wells and treatment facilities on any lands utilized for residential purposes shall be designed and instalied
on them to be as inconspicuous as practicable. The Uinited States of Americs, acting by and through the
Secretary of the Alr Force, shall, subject to the availability of appropriations therefor, repair sny damage
to the property and the improvements thereon caused by its exercise of the above right of access.

1.52  Notics of Environmental Use Restrictions: The portions of the property described
and shown as Parcel D-2 on Exhibit D-1" atiached hereto, are also subject to & number of environmental
use restrictions made by the United States of Americs, acting by and through the Secretary of the Alr
Force, in the deed recorded on June 3, 1999, as Recorder's Serlal No. 990603/97 in the Officlal Records
of the County of Sacramento, which provide as follows:

() NoiImterferencs. The owner covenants for itself, its successors and assigns, and
every successor in interest to the hereln described, that it will not engage in any activities that will
disrupt required remedial inveatigations, response actions or oversight activities, should any be required
on the property. The United States of America, acting by and through the Secretaty of the Air Force,
agrees to coordinate its remadiation activities with the owner, or its successors and assigns.

(b) Water Well Restrictions. The owner covenants and agrees for itself, is successors
and assigns, and every successor in Interest to the property herein described, or part thereof, that it shall
not comstruct or permit to be constructed any well or other structure, and shall not use such well or other
structure for recharge or to extract, utllize, consume or permit to be extracted, any water from the aquifer
below the surfaces of the ground within the boundaty of the property for the purposs of himan
consumption, or other uss, uniess such groundwater has been tested and found to meet all standards for
human consumption, or other such uss, and such owner of occupant shall have first obtalned the prior
written approval of the United States of America, acting by and through the Secretary of the Alr Force,
with concurrence from the U.S. Environmental Protection Agency, Califomnis Department of Toxic
Substance Control, and Californla Reglonal Water Quality Control Board, Central Valley Region. The
cosia assoclated with obtaining use of such water, including, but not limited to, the costs of permits,
studies, analysis or remedlation, shall be the sole responxibility of the owner, its successors and asalgns,
without any cost whatsogver to the United States,
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o - e of one hulgred (100) feet on the property.

{¢) QGroundwater and/or Solt Contamingtion. The owner is here:% advised of the
presence of groundwater and/or soll contarnination within the property which Is the subject of ongoing
treatment by the United States of Americx, acting by and through the Secretaty of the Alr Force; and by
acceptance of the deed, the owner covenants and sgrees, on behalf of itself, its successors and amsigns, that
until such time as the remediation action had been closed, all activitles within such property will be subject
to the following conditions and restrictions:

(1) The owner will provide the United States of Amaclea, acting by and through
the Secretary of the Air Force, with sixty (60) days wrltten notice of all mouh for any slterations or
activitles mors than twenty (20) feet below the soit surface which are 1o be undertaken within the property.
The notice shall be accompanied by a detsiled weitten description of proposed siterations or aetlvitles.
Notwithstanding the above, the owner shall be under no obligation to provide notics of any alterations that
will be undertaken totally within twenty (20) feet of the soll surface of the property, provided that such
work will not impede or impair any activities under the Installation Restoration Program.

(i) The Unlted States of America’s roview process described above for alterations
© or activities proposed 1o be undertaken on the property will be compieted within thirty (30) days of recelpt
of notice and & complete description of the planned slteratlons. In the event problems are detected during
the review or additional information is required, the United States of America, seting by and through the
Secretary of the Alr Foree, will p y notify the owner’s representative. Upon recelpt of any request
for additlonal information, owner shall provide sy additional Irnformation needed by the United States of
Amierica, acting by and through the Secretary of the Air Force, to complete it review, The owner shall
. not proceed with m”mpoud alterations until it has recelved written notice from the United States of
America, acting by and through the Secretary of the Air Force, that the p: alterations are acesptable
to the United States of Americs. Approval will not be unreasonably Id.

(lily Al notices to the United States of America required hereunder shall be sent
to:

Alr Pores Base Conversion A AFBCA)-Muther
A Site Mana; gy { M

in:
10503 Armstrong Avenue
Mather, CA 95855.4101

1.5.3  Notice of Federsl Aviation Adminikmtlon Covenant: All of the Project is also
] subject to a Federsl Aviation Administration Covenant required by the United States of Amerlea, acting
o by and through the Secretary of the Alr Force, in the deed recordad on Ssptember 30, 1998, as Recorder's
S Serlal No. 930930/1061, and in the deed recorded on June 3, 1999, as Recorder’s Serlsl No. 990603/97,

) In the Official Records of the County of Sacrsmento, which provide as follows:

T FAA Covenant, The owner covensnts for Itself, its suceessors and sssigns
S and =verl{;a.:nccuwr in interest In the property herein described, or-part
thereof, any construction or alterstion on or to the pmpeni is prohib
uniess & determiution of no hazard to alr navigation is issued by tho Pederal
. Aviation Administration In sccordance with i2 C.RR, Pat 77, entided
T *Objects Affecting Navigable Alr Sglea', or under authority of the Federal
PR Aviation Administration Act of 1958, ax amended. Ths foregoing provision
'y shall not apply o any construction or alteration of & structure below the helght
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ARTICLE I 5
DEFINITIONS

Unless otherwise defined or uniess the context clearly requires a different meaning, the terms used in this
Declaration, the Map and any gramt deed to a Lot shall have the mesnings specified in this Article.

2.1 ADDITIONAL . 'The tetm "Additional Charges” shall mean costs, fees, charges
and expenditutes, including without limitation, attomeys fees, late charges, interest and recording end
ﬁ;i:lg Yees actually incurred by the Association in collecting and/or enforcing payment of assesaments, fines
and/or penalties.

2.2  ADDITIONAL PROPERTY: The term "Additional Property” shall mean the real property
described on Exhibit "B" and all Improvements situated on such real property.

2.3  ALTERATION: The term “Alteration™ shall mean constructing, performing, installing,
remodeling, repairing, replacing, demotishing, and/or changing the cotor or shade of any Improvement.

2.4  ARCHITECTURAL DESIGN REVIEW QUIDELINES: The term " Architectural Design
Review Guidelines® shall mean the architectural rules, regulations and guidelines adopted by the
Architectural Design Committee, from time to time, and approved by the Bozrd.

2.5 ARTICLES: The term "Articles” shall mean the Articles of Incorporation of Independence
At Mnttl}er Sgam‘t:' Assoclation, which are or shall be filed in the Dffics of the Sectetary of Swate of the
State of California.

2.6 ASSOCIATION: The term "Association” shall mean Independence At Mather Owners'
Association, Its successors and assigns, 8 nonprofit mutual benefit corporation incotporated under the laws
of the State of California,

2.7 BOARD: The term "Board® shall mean the Board of Directors of the Aszoclation.

2.8 PBUDGET: The term "Budget* shail mean a pro forma operating budges prepared by the
Board in accordance with Section 6.7.1 of this Declaratlon.

2.9 BUILDER: The term "Buildet™ shall mean sn Owner who (i) is designated as & Bullder by ?
Declarant in 2 writing delivered to the Association, and (1) ulres from Declarant five {5) or more Lots, :
in the aggregate, which are not improved with completed Reridences atthe time of acquisition. A Bulider
may also be & Declarant if the provisions of Sectlon 2,13 are satisfied.

2.10 BYLAWS: The term “Bylaws™ zhall miean the Bylsws of the Association and any
amendments therelo, : »

2.11 COMMON AREA: The term *Comnon Area” shall mean the resl property described in
Bxhibit "A" heretc under the title "Common Ares.” The term “Common Ares” shall also mean say
property described as Common Area in 8 Declaratlon of Annexation and eny real 'Eropeny estatz or interest
owne by the Association. Comunon Ares Includes all Improvements situnted thereon or therein,

2.12 COUNTY: The term "County” shall mean the County of Sacramento, State of Califomis.

2.13 DECLARANT: The term *Declatant™ shall mean Mather Houslng Company, L.L.C., 8
California 1imited liability company. The tern *Declarant” shall also mean any person o entity if (i) 2
certificate, slgned by Declarant and such person or entlty has been recorded in the County in which such
person or entity assumes the sights and dutles of Declarant to some portion of the Subject Property or the
Additional Property, or (i) such person or entity acquires all of the Subject Property and atl of the
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Additional Property then owned by a Declarant which must be more tharn one {1) Lot. There may be more
than one Declarant at any given time,

2.14 DECLARATION: The term "Declaration® shall mean this Declaration of Covenants,
Conditions and Restrictions of Independence Al Mather and Includss any subsequently recorded
amendments,

2,15 DECLARATION OF ANNEXATION: The term "Declaration of Annexation® shail mesn
any instrument recorded In the County which extends the provisions of this Declaratlon to ali or a portion
of the Additional Property or any other properiy,

2.16 FIRST MORTGAGE: The tetm "Rirst Morigage" shall mean a Mortgage which has priority
under the recording statutes of the State of California over ali other Mortgages encumbering & specific Lot.

2.17 FIRST MORTGAGEE: The term "Flrst Monfagec" shall mean the Mortgagee of a First

Mortgage. The term “First Mortgagee” shall also Include sn Insurer or governmenta! guarantor of & First

%grigege including, without limitation, the Federal Houslng Authority and the Department of Veteran's
Rirs.

2.18  IMPROVEMENTS: Theterm "Improvements” shall mesn everything conatructed, instalied
of planted on real property, including without limitation, bulldings, streets, fences, walls, paving, pipes,
wires, grading, landscaping and other works of improvement as defined in Section 3106 of the California
Civil Code, excluding only those Improvaments or portions thereof which are dedicated to the public or
& pui;}ic or quasi-public entity or utifity compsny, and accepted for maintenance by the public, such entity
or wtility company.

2.19 INVITEE: The term "Invitee® shall mean any person whoss presence within the Project is
approved by or is at the request of the Association or & particular Owner, including, but not limited to,
lessees, tenents, and the family, guests, employees, licensess or invitees of Owners, tenants or Jessess,

2.20 LANDSCAPE MAINTENANCE ARRA: The term *Landscape Maintenance Area” shall
mean the unenclosed portions of each Lot, Each Landscape Maintesiance Area extends spproximately from
one side of the Lot to the other side of the Lot {extending around the corner of corner Lots) und from the
back of the curb In front of the Lot to the Reslderice and front or side fences on the Lot, Each Landscape
Maintenance Area includes all landscaping within the Landscape Maintenance Arsz and the landscape
ireigation aystems and components, for the Landscape Maintenance Areg, including wiring, automatlc
valves, controllers and timers, wherever located,

221 LOT: The term “Lot"® refers to & Separate Interest as defined in California Civil Code
Section 1351(1) and shall mean each of the Lots deseribed in 2.21.2 and 2,21.3, below, The term “Lot”
shall ales mean any Lot described ga such in a Declaration of Annexation, Lot includes 21t Improvements
situated thercon or therein. Rach Lot shaii be designated as au A Lot, a B Lot or & C Lot in this
Declaratlort or in the Declaration of Annexation which annexes the Lot,

2.21.1 Alots: Lots 1 through 179, Inclusive, as shown on the Map of Viliage 1A shall
be A Lots for puiposes of this Declaration.

2,212 Blow: Lots 1 through 125, inclusive, as shown on the Map of Village 1B shell
be B Lots for purposes of thiz Declaratlon,

2.21.3 ClLota: Lots 76 through 157, Inclusive, as shown on the Map of Village 2C shall
be C Lots for purposes of this Declaration,

2.22 MAP: The term "Map” shall mean sach of the following final mapa, as may be modified by
& subsequently recorded amended fing] map, parcel map, amended parcel map, certificate of correction,
lot ine adjustment and/or records of auweg. The term "Map” shall also mean &ny recorded subdivision
map described in & Declaration of Annexation, as may be modified by a subsequently recorded armended
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ﬂ;ul map, parcel map, amended parcel map, certiflcate of correction, lot line adjustment and/or records
of survey.

2.22.1 MapofViliage 1A: The term "Map of Village 1A" shall mean the map recorded
on Sepiember 14, 1999, in Book 264 of Maps, at Page 16 in the Official Records of the County.

2.22.2 Mapof Viligge IB: Theterm " of Village 1B" shall mean the map recorded
on September 14, 1999, in Book 264 of Maps, at Page 15 in the Officlal Records of the County.

222.3 Mapof Village 2C: The term "Map of Vitlage 2C" shall mean the map recorded
on July 21, 1998, in Book 262, at Page 14 in the Officlal Records of the County.

223 MEMBER: The term *Member” shall mean an Owner,

2.24 MORTGAGE: The term "Mortgage" shall mean any duly recorded morigage or deed of trust
encumbering a Lot. - : : : :

2,25 MORTGAGEE: The term "Mortgages® shall mean a Mortgagee under a Mortgage as well
as a beneficlary under a deed of trust,

2.26 NOTICEAND HEARING: The term "Notice and Hearing" sheli mean the procedure which
§§°‘ a?h Owmer notice of an alieged violation of the Project Documents and the opportunity for a hearing
ore the Bosrd,

2,27 QOWNER: The term “Owner* shall mean the holder of record fee thile to & Lo, including
Declarant as to each Lot owned by Declarant. If more than one person owns a single Lot, the term
"Owner® shall mean all owners of that Lot. The term "Owner™ shall also mesn a contract purchaser
(vendee) under an installment land contract but shall exclude the contract vendor and any person having
en Interest in a Lot merely as security for performance of an obligation,

2.28 PARIY FENCE: The term *Party Fence® shall mean any portion of & fence which is
constructed and placed so as to physically separate one {1} Lot from another Lot, whether the fence is
situated approximately along a common Lot boundary or an easement boundary.

2.29 PHASE: The term "Phase” shall mean any Lots and/or Common Arsa which are
sinmltancously made subject to the provisions of this Declaration either by recording this Declaration or
by secording a Declaration of Annexation,

230 PROJECT: The term "Project” shall mean the Subject Property and any property described
in 3 Declaration of Annexation.

2.31 PROJECT DOCUMENTS: ‘The term "Project Documents™ shall mean the Articles, Bylaws,
this Declaration and the Rules,

2.32 PUBLIC RRPQRT: The term "Public Refpo " shall mean 2 Final Subdivision Public Report
issued by the Department of Real Estate of the State of Caiifornia for one or more Phases of the Project.

2.33 RESIDENCE: Theterm *Residence” shall mean a dwelling situated on & Lot, including any
garage also situated on x Lot.

2.34 RULES: The term “Rules” shall mean the rules adopted by the Board, including architectural
guidelines, restrictions and procedures.

2.35 SUBIECTPROPBRTY: The term "Subjoct Property* shall mean the real described
Section 1.1.1, above, and all Improvements o i property
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ARTICLE Il
OWNERSHIP AND EASEMENTS

3.1 NON-SEVERABILITY: The interest of each Owner in the use and benefit of the Common
Area shall be appurtenant to the Lot owned by the Owner. Any conveyance of any Lot sill automaticaly
transfer the right to use the Common Area without the necessity of express reference in the instrument of
conveyance. The ownership Interests in the Common Area and Lots described In this Article are subject
to the eazements described, granted and reserved in this Declaration. Each of the easements described,
granted or reserved herein shall be established upon the recordation of this Declaration and shall be
enforceable as equitable servitudes and covenants running with the iand for the use and benafit of the
grs;;wrs and their Loty superior to all other encumbrances applied against or in favor of any portion of the

eet. :

Own 3.2 QOWNERSHIP OR LOTS: Title to each Lot in the Project shall be conveysd in fee to an
eI,

1.3 QOWNERSHIP OF COMMON AREA: Title to or a fegal ownerahip interest in the Common
Area in each Phase shall be conveyed to the Association prior to or concurrently with the conveyance of
the first Lot in that particular Pheae to an Owner. The Assoclation shall be desmed to have accepted the
Common Area conveyed to it when (1) & grant deed convaying tltle to the Common Area has been recorded
in the Officizi Records of the County and (if) assessinents for the Phase in which the Common Arez Is
located have commenced,

34 QWNERSHIP OF PARTY FENCHS: Esch Owner of & Lot upon which & Party Fence ia
situated shall own that portion of the fence from the surface which faces the Owner's Lot up to the center
of the Party Rence.

i
|

3.5 EASEMENTS: The essements and rights specified in thls Article are hereby created and
shall exist whethsr or not they are also set forth in individual grant deeds to Lots.

3.5.1 : The Common Arex and Lotz are subject to the easeiments and
rights of way shown on the Map,

3.5.2  Easements For Common Area: Bvery Owner shall have a non-exclusive right and
eagement for the ingress, egress, use and enjoyment of the Common Arex which shall be appurtenant to
and shall pass with the title to every Lot, subject to the fotlowing provisions:

() ‘The right of the Board, after Notice and Hearing, to suspend an Owner's right to
use sny recreational facilitles;

(b) The right of the Assoclation to grant, convey and dedicate fee title to or easements
over gl or sny portion of the Common Area; and

(c) Any casement which affects the Common Arex or which is set forth in the desd
which conveys the Common Ares to the Associxtion,

3.5.3  Pany Fenges: Bach Owner of a Lot containing & Party Fence siwll have
reciprocal non-exclusive easement over and scross such portions of the contiguous Lot as sre necessary
{o maintaln the Party Fence.

3{:'4 umM ; MlimmA 'fmuw: The Ae;oclai;l&n wsxl;lll hlnve In'g mn-eigclusiva
eazement over anndsuK: aintenxnce Arexs for the purposes of ms , Irrigating, repa and
replacing the Landscape Maintenance Areas and a son-exclusive easement over the porgon ':,% the
Residence to which the irrigation timer and controller box iz attached,
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355  Mailboxes: Buch Owner whose maifbox is Iocated on a Lo othet than that Owner's

Lot shall heve & non-exclusive easement for the use of the malibox over those portlons of the Lot on which

the mailbox is located. i
3.5.6  Utilitles: Bach Owner shall have a non-exclusive right and zasement over, under,

gcross and through the Project, except for portions of the Project on which a structure is situated, for utility S

lines, pipes, wites and conduits instalied by Declarant.

35.7 StormDrring: There are reservec and granted for the benéfit of each Lot and the
Common Area, over, under, across and through the Project, except for Residences, non-exclusive
easgments for surface and subaurface storm drains and the flow of storm waters in accordance with natural
drainage patterns and the drainage patterns and Improvements instalied or conatructed by Declarant.

3.5.8  Sapitary Sewer Easeinents:

(8 CSD Sewer Egsement: Portlons of the Common Arex and most of the Lots are
subject to an easement in favor of County Sanitation District 1 ("CSD-1") for the msin sanitary sewer
collector lins. The easements are shown as "SEWER RASEMENT" on the Map ("Sewer Basement”®). The
Sewer Basement varies in width from location to location. CSD-] is responsible for maintaining, repairing
and replacing the main sewer collector line located within the Sewer Basement and has the unrestricted
right to enter onto the Sewer Easement to perfonn whatever work CSD-1 deems appropriate. Neither the
Association nor any Owner shall plant any tress or erect any siructure within the Sswer Basement, If the
Assoclation or any Owner violates the restriction contained in the immediately preceding sentence, CSD-1
shall have the right to ramove the trees(s) or stiucture(s) and to recover the costs of removal from the
Association, a8 to Common Area, or the Owner of the Lot who violated the restriction.

() Manhole Access Bgsements: Portions of the Comumon Ares are reflected on the

Map as being subject to *Easements for Manhole Access™ ("Manhole Access Easements”). CSD-1 is

hereby granted non-exclusive easements for ingress and egress for the putposes of repait, replacement and

maintznznce of the main sanitary sewer collector Iine and manholes on thie Manhole Access Easements.

Ee b;:ss%ciatflnénssémll melntain the all weather paving constructed on the Manhole Access Easements for
e benefit of -1,

(c) Private Sower Lateral Basements: Bach Lot described ss 2 *Dominant Tenement”®
on Extibit "C" attached to this Declaration is hereby granted a non-exclusivs easement ("Sewer Lateral
Esscment™) over the Lot or Lots which are described on Bahibit *C* aa the corresponding "Servient
Tenement®. The poriion(g) of the Serviznt Tenement which s subject to the Sewer Lateral Exsement I3
ghown on the Map as "SEWER EBASEMENT" (which 12 the asme srex which Is subject to the Sewer
Bagement described in Parsgraph 3.5.8(s) of this Declaration.) The Sewer Lateral Easement shali be for
the putposes of using, maintaining, repairing snd replacing the sewer Iateral that connects the Residence
on the Dominant Tenement to the main sewer collector fine within the Sewer Basement, which Is located
partially on the Servient Tenement,

The Owner of the Dominant Tetiement shall have the right to enter in and upom
those portions of the Servient Tenement which are not occupied by the Realdence to repair and replace the
sewer lateral. The Owner of the Domimint Tenement has the right to determine which means of ingress
and egresa over the Servient Tenement is the most practical. The Owner of the Dominant Tenement shail
glve notlce to the Owner of the Servient Tenement of tho need to exercise the rights of entry granted in this
Section, except in an emergency, whers no natlce is required, Notice shall provided in wrlting or by 2
conversation at least three (3) days in sdvance of the entry, in person or In writing. The Qwners of the
Dominaut ard Servient Tenement shafl cooperate to resolve any scheduling conflicts in 8 msnner that is
reasonably satisfactory to all parties,

The Qwner of the Servient Tenement shall not plant any tree ot pisce any structure
or hardscape within the Sewer Lateral Exsement. If the Owner violates the resiriction maﬁwd in the
Immediately preceding sentence, the Owner of the Dominant Tenement shall have the right to removs the
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trees(s), hardscape or structure(s) and 1o recover the coats of removal from the Owner of the Serviemt
Tenement. The Owner of the Dominant Tenement shail restors all other landscaping disturbed hy the
Owner of the Dominant Tenement while exercising the rights granted under this Section,

359 : Non-exclusive rights and easements are reserved and granted (f) for
the benefit of esch Lot, as dominant tenement, over, under and across each other Lot and the Common
Area, &3 servient tenements, and (1) for the benefit of the Common Area, as dominant tenement, over,
under and scross each Lot, as servient tenement. Such easemients ahall be for the purposes of
encroachment, support, occupancy and use of such pottions of Lots and/or Common Ares a1 shall be
encroached upon, used and occupled by the dominant tenement as a result of any orlginal conatruction
design, accretion, erosion, deterforation, decay, errors in original construction, movement, seitiemens,
ahlftluf or subsidence of ny bullding or structure or any portlon thereof. If any portlon of the Project s

rtially or totally destroyed, the encroachment easement shall exist for any replacement structure Which
s rebullt purauant to the original construction design. The easement for malntenancs of the encroaching
Improvement shall exist for as long as the encroachment exists; provided, however, that o sasement for
encroachment shall be created due to the wiliful misconduct of the Assoclation ot any Owner. Any
easement for encroachment may but need not be cuted by repair or restoration of the Improveman:.

3.5.10 Support. Maintenance and Repalr: The Association and each Owner shall have a
non-exclusive right and easement appurtenant to the Common Area anid to ail Lots through sach Lot snd
the Common Area for the support, maintenance and repair of the Commeon Area and all Lots,

3.5.11 Eassment to Govounental Entities: All governmental and quasi-governmenial
entltles, agencies and utilities and thelr agents shall have & non-oxclusive easement over the Common Arsa
for the purposes of performing their duties within the Project.

3.5.12  Asoclation’s Easements: The Amsociation and its duly authorized syents and
represematives shall have a non-exclusive right and exsement as ir necessary to perform the dutles snd
obligations of the Associstion set forth in the Praject Docaments, Including the right to snter upon Lots,
subject fo the limltations contained in this Declaration.

3.35.13 Additional Basctnents: Notwithstanding anything expressed or Implied to the
conteary, this Declatation shall be subject to all easements granted by Declarant for the instaflation snd
maintenance of utilitles and drainage facllities necessary for the development of the Profect,

3.5.14 Easementto Declarant For Adjoining Property: Dechrant shall have, and hersby
expressly reserves, a right and easement over and across the Common Area for the purposes of reasorable
ingress 1o and egress from, over and across the Project, inciuding private roads and pathways, 1o the
Addltiona! Property until all of the Additional Property is armexed to the Project,

3.5.15  Ancexation of Additional Property: Upon the recordation of a Declaration of
Annexation, the Lots sid the Owners of Lots in the annexed Phase shall have all of the rights and
easements specified in this Atticle and the Lots and the Owners of Lots In the Profect prior to ammexation
s}l:t;’haj:: ali of tiw easernenits specified In thix Article as though the annexed Phase were initially part of
t oject, ’
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ARTICLE IV
USE RESTRICTIONS

4.1  ACCESS TO RBGIONAL PARK: Portions of the Project share a common boundary with
the Regional Park. Owners are entltled to use the Reglonal Park property on the same basis and subject
to the same rules as are aHf other members of the public. Owners may not enter the Regional Park property
except through public entry points designated by the Park District. All use of Regionat Park property is
subject to the rules of the Park District,

4.2 ALTBRATIONS: Exceptasotherwise specifically provided in this Declaration, no Alteration
may be made to any Improvement until plans have bezn submitted and approved pursuant to Article XI.

4.3 ANIMALS: An Owner may keep two (2) customarily uncaged housshold pets within the
Owner's Lot. Each Owner miy also maintain & reasonsble number of small caged animals, birds or fish.
Unless the Rules increase the mumber or type of animals which may be kept, no other animals or pets are
i;':‘ermitted in the Project. The Board shall have the right to prohibit the malntenance of any pet which, after

otice and Hearing, is found to be a nuisance to other Owners. No animals may be kept for commercial
purposes, No dog shell be allowed in the Common Area unless it is under the contro] of & responsible
person by leash or other means. Bach Owner or Invitee shatl restors the Common Area to the condition
%:‘ w;:e in immediately preceding its use by any dog permitted on the Common Area by the Owner or
vitee,

4.4  ANTENNAS AND SATELLITE DISHES: No outside television antenna, microwave or
satellite dish, aerlal, or other such device (coliectivaly *Video Antennas™) with & diameter or diagonal
measurement in excess of one (1) meter shali be erected, constructed or placed on any Common Area of
Lot. Video antennas with a diameter or diagonal measurement of one (1) meter or less may be inatalied
only if they conform to the Archilectural Design Review Guidelines and, if then required by the
Architectural Design Review Guldelines, any approval Is obtained in accordance with the
provisions of Article XI. Rersonable restrictions which do nol significantly increase the cost of the Video
Antenns system or significantly decrease its efficlency or performance may be imposed.

4.5 DRAINAGE: No Owner shall make any Alteratlon to the drainsge patierns and facilities in
the Project until plans have been submitted and approved pursuant to Articls XI and any public authority
with jurisdiction over the Alteration.

This Declaration provides notice to each Owner to devote great cars and
attention to grading and to establishing and maintaining positive drainsge away
from the entire foundation line of the Owner's Reasldence. Positive drxinage
is achieved by shaping Lot grades, establishing drainage *swales® or installing
underground arca drains. The swales and drains provide & receptacie and
conduit to drain water away from the foundation, snd the rear, side and front
of the Residence to offsite drainage disposal, Swales also prevent drainage
water from moving across & Lot to mnother Lot or Common Area, This
Declaration also provides notice to each Owner that If existing drainage swales
established on the Lot and around the Residence are Interrupted, blocked,
filled, or otherwise altered, sevious damage can result. Drainage must niot be
allowed to pord in a yerd or run against or under a Residence, foundation,
garage floor, driveway or other Improvement. Serious damagocan resuit even
during a short perlod of time,

If 2 Residence constructed by Declarant has & roof gutter system and downspouts which are directly
connected to the Project’s storm drainage aystem, the Residence shall remain connected to the Project
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storin drainage system at all times, The Owner of such a Residence may not alter the Reaidence in any
manner which results in additional roof waters draining anywhere other than directly into the Project’s
storm drainage system.

4.6 EXTERIQR LIGHTING: No Owner shall remove, damage or disable any exterior light,
regardless of where located, which is connected to the Assoclation’s slectric service.

4.7 EENCES AND GATES: All fences which separate a Lot from open space shell be six (6)
feet high and constructed of wrought iron. Gates are not permitted in any fence which separates a Lot from
open space or from Regional Park property.

4.8 INVITEES: Each Owner shall be responaible for compliance with the provisions of the
Project Documents by that Owner's Invitees, An Owner shall promptly pay any Reimbursement
Sssessmim t;vled and/or any fine or penalty imposed against an Owner for violations committed by that

wner’s Invhess.

49  LANDSCAPE MAINTENANCE AREAS:

49.1  Alerstions: No Alteration may be made by an Owner within a Landscape
Maintenance Area without first obtxining approval of the Board, Unless otherwise determined by the
Board, any Owner who adds landscaping In any Landscape Maintenance Area shall be responsible for
maintaining and caring for the additional Jandscaping. The Association shall not be responsible for any
damsge caused to any such added landscaping 8s long as the damage occurs in the ordinary course of the
Association’s regular lendscape maintznance program,

492  lrtgation: The water supply for the jrrigation system for each Landscape
Maintenance Area is connected to the meter for the Residence on the Lot subject to the Landscape
Malintenance Area. An Owner shall not disconnect or otherwise restrict the fiow of water from the
Owner’s meter to the irrigation system for the Landscape Maintenance Area on that Owner's Lot. All
water used by the Assoclation in irrigating the Landscape Malntenance Area shall be paid for by the Owner
of the Lot subject to the Landscape Maintenance Area. No Owner shali have the right to contest the
amount of water used by the Association as long s the Assoclation ia treating each Lot substantially the
same as other similarly situated Lots. Owners shall not alter the irrigation systems for the Landscape
Maintenance Areas,

4.9.3  Conitoller snd Tirper Boxes: Thete is an imrigation controller and timer box
attached to each Residence which controls the irrigation system for the Landscape Meintenance Area on
that Lot. The controlier and timer boxes belong to the Association but are atiached to the electrical service
for the Residence, Owners shall not adjust the timer settings in the controller and timer boxes in any way
for any reason. Owners shell not disconnect the box from the electrical service of the Residence.

4,10 MINERAL EXPLORATION: No Lot shall be used to explore for or to remove any ofl,
hy:lilrocarbons or minerals of any kind without the approval of the Board and only if permitted by local
ordinances.

4.11 PARKING: Vehicles shall not be prrked anywhere in the Project except wholly within
garages or driveweys, upon public strects and in arcas established or designated by Declarant or the
Association for the parking of passenger motor vehigles. Parking on public streets is subject to alf
applicabie iaws and ordinances. Parking ia not sllowed on one or both sides of some of the streets which
serve the Project in accordance with the determination of the Department of Transportation of the County
of Sacramento. No boat, trafler, camper, commercial vehicle, mobile home, recreational vehicle or eny
Inoperable vehicle shall be parked or slored on any Lot except in the garage or on nather portion of the
Lot which was designated by Declarant 8s recreational vehicle parking, Unless otherwise provided for in
the Rules, garage doors shall remain closed, except when the garage s in use. Garages shall be kept
sufficlently clear so as to permlt parking of the number of vehicles for which the garage was designed.
No part of the Common Ares shall be used for repalr, construction or reconstruction of any vehicle, No
resident in the Project shall park In any ares designated as “guest parking," As long ss applicabls
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ordinances and laws are observed, including the requirements of Section 22658.2 of the California Vehicle
Code, eny vehicle which is in violation of thi= Declaration may be removed,

4.12 RENTAL OF LOTS: An Owner shall be entitled to rent or lease a Lot, if: (i) there s a
wrilten rental or lease agreement specifying that the tenant shalf be subject to all provisions of the Project
Documents and a failure to comply with any provision of the Project Documents shsll constitute g default
under the agreement; (1i) the period of the rental or lease is not less than thi (30) days; (ili) the Owner
gives notlce of the tenancy to the Boerd and has otherwise complied with the terms of the Project
Documents; and (iv) the Qwner gives each tenant a copy of the Project Documents, Upon satisfaction of
the foregoing conditions all rights to the use and enjoyment of the Common Ates shall be exercised by the
tenant rather than by the Owner of the feased or rented Lot; however, the Owner shail not be relleved of
the obligations and duties imposed by this Declaration.

4.13 RULES: The Board may promulgate Rules concerning the use of the Project by Owners and
their Invitees. ‘The Board shall have the right to limit the number of an Owner's Invitees that may use any
recreationel facilities. Neither an Owner nor its Invitees shall violate any provision of this Declaration,
the Bylaws or the Rules as the same may be smended from time 1o time,

4.14 SIONS: All signs displayed in the Project shail be attractive and compatible with the design
of the Project and shatl comply with all applicable local ordinances. The only signs of any Xind which may
be displayed to the public view on or from any Lot or the Common Arez shall be as follows:

4.14.1 Declarant: Signs mey be displayed by Declarant on Common Area or unsold Lots,
as Declarant decms appropriate, advertising Lots owned by Declarant for ssle or rent;

4.14.2  Lagal Procesdings: Signs required by legal proceedings may be displayed;

4.14.3  Project Identificstion: Appropriate signs may be displayed by the Association to
identify the Project;

4.14.4  Salo or Rent: One (1) sign of reasonable dimensions may be placed on a Lot
advertising the Lot for sale or rent; and

4.14.5  Signs Approved By Bogrd: Other signs, postars and notices approved by the Board
or specified in the Rules or in this Declaration may be posted in locations designated by the Board.

4.15 SPORTS EQUIPMENT: No basketball standards, fixed sports apparatus or similar
equipment shall be atlached to the exterior of any Residence or permanently placed on any Lot except in
accordance with the provision of Article XI. Portable or movabls basketball equlpment or other movable
$pOrts apparatus may not remain overnight on any Lot where visibls from adjacent Lots or strests without
the prlor approval of the Board,

4.16 STORAGEOR WASTE MATBRIALS: All garbage, trash and accumulated waste materlsl
shall be placed in appropriate covered containers. Containers holding recyclable materlals need not be
covered. Any containers provided by the Assoclation may be stored in locations designated by the Board,
Containera provided by Owners may be placed on Common Area or where visible only on the aight before
and the day that pick-up is to occur.

4.17 USE AND OCCUPANCY OF RESIDENCES: Rach Residence may be used for
(D) residential purposes, (Il) uses within Residences which cannot be prohibited under federal or state law
and (Hi) uses permittes] by local ordinance (provided that home occu(gatlom must be conducted in & manner
that does not materlally and adversely impact the abifity of other Owners to use and enjoy the Project).
Otherwige, no business of any kind shall be establlshed, maintained, operated, permiited or constructed
in any portion of the Project, except for the business of Declarant in completing the development and
disposition of the Lota in the Project. No Resldence shall be pcmmntlgooccupled by any mote than two
(2) persons per bedroom. No Owner may permit or cause anything to be done or kept upon or §n & Lot
which might obstruct or interfere with the rights of other Owners or which would bs noxious, harmful o
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unreasonably offensive to other Owners. Bach Owner shall comply with all of the requirements of ail
fed;u%;ma m;l‘lnoul governmental suthotities, and all faws, ordinances, rules and regulations applicable
to the Owner’s Lot,

4.18  USE OF COMMON AREA: Al use of Common Arex Is subject to the Rules, All persons
reslding within the Project may enjoy the use of all facllities in the Common Area s Jong as they abide
la' the terms of the Project Documents. There shall be no obstruction of any part of the Common Arza.

othing shall be stored or kept In the Comimon Area without the prior consent of the Board, Nothing shall
be done or kept in the Common Arex which will increasce the rate of insurance on the Cormon Arex
without the prior consent of the Board. No Owner shall petmit anything to be physically done or kept in
the Common Area or any other patt of the Project which might result In the canceliation of Insurance on
any part of the Common Area, which would interfera with rights of other Owners, or which weuld be a
nuisance, noxlous, harmful or unreasonably offensive to.other Qwners. No waste shall be committed in
the Common Ares. The provisions of this Declaration concerning use, maintenance and management of -
the Common Ares ars subject to any rights or limitatlons established by any casements or other
encumbrances which encumber the Common Ares.
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ARTICLEV
IMPROVEMENTS

5.1 MAINTENANCRE OF COMMON AREA AND IMPROVEMENTS: The Association shall
be responsible for the maintenancs, repsir, replacement, management, operation, painting and upkeep of
Common Ares, all Improvements situated in, upon or under the Common Ares and any Improvements
which a Declaration of Annexation provides are to be maintained by the Association. The Association shall
keep the Common Ares end improvements in good condition and repair, provide for all necessary services
and cause &l acts to be done which may be necessary or proper to assure the maintenance of the Cominon
Area and Improvements in first class condition.

52  ALTERATIONS TO COMMON AREA:

5.2.1  Approval: Alterationsto any Improvements situsted in, upon orunder the Common

Area may be made only by the Association. A proposal for an Alteration to an Iniprovement may be made

aBt ?ny meeting. A proposal may be adopted by the Board, subject to the limitations contained in the
ylaws.

5.22 Pundiag: Bxpenditures for malntenance, repair or replecementof an existing capital
Tmprovement for which reserves have been collected may be made from the Reserve Account. Subject to
the Timitations set forth in Section 6.5, the Board may levy 8 Special Asseasment to fund any Alteration
of an Improvement for which no reserve has been collected.

53 MAINTENANCEOFLOTS AND RESIDENCES: Exceptas otherwise specitically provided
in this Declaration or s Declaration of Annexation, each Owner shall maintain and care for the Owner's
Lot, including the Residence, and other Improvements located thereon, in a manner conslstent with the
standards established by the Project Docimrents and other well maintained residential areas in the vicinlty
of the Project and in compliznce with the Architectural Design Review Guldelines,

531 Drivewsys: Each Owner shall maintain, repsir and replace ell portions of the
driveway which provides access between the Owner's Realdence and the street which provides access to
that Lot.

§32 Maliboxes: The Association shell maintain, repair and replace all maliboxes ard
the support structures for ail mailboxes.

533  Landscape Malntenance Areas: The Association shall maintsin all landscaping
within Landscape Maintenance Areas. The Assoclation shall also maintain, repalr and repince the
Irtigation timer and controller boxes which control the irrigation for the Landscape Mainteaance Areas.

$.34  Water Lines: Each Owner shall maintain, repair and replsce all domestic water
lines which connect the Owner's meter to the Owner’s Residerce. Irrigation lines for Landscape
Maintensnce Areas shall be maintained, repalred and replaced by the Assoclation.

$.3.5 Sanltery Sewer: Bach Owner shall maintain, repair and replace, whenever

niecessary, the entlre length of the sanitary zower lateral that connects the Owner’s Reskience to the maln

:an!talry sewer collector line, a2 the sole cost and oxpense of the Owner of the Lot served by the sewer
ntoral.

536 Stom Dralnage: Bach Owner shall maintaln, repair and replace the iines that
convey drinzge from the Owser's Lot to the storm drainage system, Bach Owner shalt clean sli catch
basins, guticss and down spouts within the Owner's Lot, o &3 to maintain their capacity and flow.
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5.3.7  Public Uliity Basements: Except as otherwise provided in this Article V, the
Association ahall maintain erch Improvement within the Public Utllity Easements shown on the Map if
{2) the Improvement is not maintained by the public and (b) the Improvement scrves more than one (1) Lot.

5.4  ALTERATIONS TO LOTS AND RESIDENCES: Alterations may be made to the interior
of an Owner’s Residence, if the Alterations do not impair the structural integrity of the Residence and if
the Owner complies with all laws and ordinances regarding Alterations. Any proposals for Alterations on
Lots or to the exteriors of Residences shall be made in accordance with the provisions of Article XI.

5.5 MAINTENANCE AND REPAIR OF FENCES:

5.5.1 Party Penges: The Owners of 8 Party Fence shell be responsible for maintaining,
repairing and replacing it. The costs of such maintenance, repair and/or replacement shatl be shared
equally by the Owners; provided, however, that all costs of any maintenance, repalr or replacement
necessitated by the negligent or willful action of ar Owner shall be borne by that Owner. In the gbsence
of negiigent or willful conduct, any necessary maintenance, repair or replacement performed by an Owner
shal! entitle that Owner to a right of contribution from the other Owners of the Party Fence. The right of
contribution shall be appurtenant to the Lot and shall pass to the successor(s) in interest of the Owner
entitled to contribution.

5.5.2  Pences Separating Common Argaand Lots: Each fence which separates a Lot from
Common Area shall be maintained, repaired and replaced by the Owner of the Lot except for the surface
facing the Common Area which shall be maintained by the Association, Maintenance shall include
refinishing the exterior surface of the fence if that surface was previously finished with paint or stain.

5.6 LANDSCAPING: All landscaping In the Project shall be maintained and cared for in &
manner consistent with the standards of design and quality as originlly cstablished by Declatant and ip &
condition comparable to thet of other well maintained residential areas in the vicinity of the Project. All
landsceping shall be maintsined in a neat and orderly condition. Anr weeds or diseased or dead lawn,
trees, ground cover of shrubbery shall be removed and replaced. All lawn areas hall be neatly mowed
and trecs and shrubs shall be neatly trimmed. Other specific restrictions on lundscaping may be established
in the Rules. Irrigation systems, if any, shall be fully maintained in good working condition to ensure
continued regular watering of landscape areas, and health and vitalty of landscape materials.

56.1 CommopArsa: The Associationshall maintain all lardscaplng located on Common
Area.

562 : The Association shall malntain all fandscaping
within Landscape Maintenance Areas.

563  Lots: Rach Owner shail maintain alf Jandscaping located within the Owner’s Lot,
excluding any Landscape Maintenance Area. If landsceping within enclosed portions of Lots is not
instalied by Declarant, sach Owner shall install permanent landscaping within the encloged portions of the
Owner's Lot within twelve (12) months after the conveyance of the Lot to the Owner other than a Bullder

5.6.4  Public Right-of-Way: The Association shall meintain il landscaping located within
any public right-of way which adjoins Cornmon Ares or any Lot.

5.7 RIGHT OF MAINTENANCE AND ENTRY BY ASSOCIATION: If an Owner fiils to
perform maintenance and/or repair which that Owner is obligated to perform purausnt to this Declaration,
and If the Association determines, after Notice and Hearing glven pursuant to the provisions of the Bylaws,
that such maintenance and/or repair is necessary to preserve the attractiveness, quality, nature and/or value
of the Project, the Assoclation may cause such maintenance and/or repair (o be performed. The costs of
such maintenance arxi/or repair shall be charged to the Owner of the Lot as 8 Reimbursement Assessment,
In order to effectuate the provigions of this Declaration, the Association may enter any Lot whenever entry
is necessary in connectlon with the performance of any maintenance or construction which the Association
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is authorized to undertake. Entry within a Lot aball be made with as little inconvenience to an Owner as
practicable and only after reasonable advance written notice of not less than forty-sight (48) hours, except
in emergency situations,

5.8 DAMAGE AND DESTRUCTION: The term "restore” shall mean repairing, rebuliding or
reconstructing 2 damaged Common Ares Improvement to substantially the same condition and sppearance
In which it existed prior to fire or other casusity damage. If fire or other casualty damage extends o an
Common Area which iz so insured, the Assoclation shall proceed with the filing and adjustment of &l
claims arising under the existing insurance policies. The insurance proceeds shail be paid to and held by
the Association.

5.8.1  Bids: Whenever restoration is to be performed pursuant to this Section, the Bozrd
shall obtain such bids from responsible licensed contractors to restore the damaged Common Ares as the
Board deems reasonsble; and the Board, on behalf of the Assoclation, shall contract with the comtractor
whose bid the Board deems to be the most reasonable.

5.8.2  Sufficient Proceeds: The costs of restoration of the damaged Common Ares shall
be funded pursuant to the provisions and in the priority established by this Section 5.8.2. A lower priority
procedure shall be utilized only if the aggregate amount of funds then available pursuant to the procedures
of higher priority are insufficient to restore the damaged Common Area. The following funds and
procedures shall be utilized:

1. ‘The fitst priority shall be any insurance proceeds paid to ths Association under
existing Insurance policies.

2. The second priority shall be all Reserve Account funds designated for the repair or
repiacement of the capital Improvement(s) which has been dameged.

3. The third priority shail be funds raised by a Special Asszssment against all Owners
levied by the Board up to the maximum amount permitted without the approval of the Members in
accordance with the limitations set forth in Section 6.5.

4. The fourth priority shall be any funds ralsed by & Special Assessment against Owners
levied by the Board purssant (0 2 vote of the Members puranant to Section 5.8.3.

5.8.3  Additional Speclat Assessment: If the total funds availsble to vestore the damaged
Common Area pursuant to the first theee priorities deseribed in Section 5.8.2 Is insufficient to restore the
dameged Common Ares, then 2 special mesting of the Members shall be called for the purpose of voting
whether to impose an additional Specisl Assessment and declding upon the amount thereof, The Board .
shall then contract for the restoration of the damaged Common Area as described above, making nse of g

whatever funds are then avaiiable to it

58 DAMAGE OR DESTRUCTION YO RESIDENCES ANDVOR LOTS: If sl or any portion
of & Lot or Residence is damaged by fire or other casuslty, the Owner shall either (1) restors the dsmaged J
Improvements or (li) remove 2il damaged Improvements, including foundations, and leave the Lotina 1
clean and safe condition. Any restoration under (f) preceding muat be performed so that the Improvements .
are in substantially the same condition In which they existed prior to the dam&u, unless the provisions of
Ariicle X1 are complied with by the Owner. Unless exterled by the Board, the Owner must commence
such work within oite hundred twerty (120} days after the damage occurs and must complete the work
within one (1} year thereafter.

5.10 CONDEMNATION Of COMMON AREA: If ail or any portlon of the Common Arex s
taken for any public or quasl-public use under any statute, by right of emincat domain or by purchuse in
tiew of eminent domain, the entire award shall be deposited Into the Current Operation Account untll
distributed, The Association shall distribuie such funds equally to ali Owners and shall represent the
Interests of sll Owners.
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ARTICLE VI
FUNDS AND ASSESSMENTS

6.1 COVENANTS TO PAY: Deciarant and each Owner covenant and agres to pay to the
Association the assessments and any Additional Charges lsvied pursuant to this Article VI.

6.1.1  Liabjlity for Payment: The obligation to pay assessments shail run with the land
so that each successive record Owner of a Lot shall in turn become liabie to pay all such assezsments, No
Owner may waive or otherwise escape personat liabllity for assessments or release the Owner's Lot from
the liens and charges hereof by non-use of the Common Ares, abandonment of the Lot or sny other attempt

to renounce rights in the Common Ares or the facHitles or services within the Project. Each ssseasment .

shall constitute a scparate xssessmrent and shall also be a separate, distinct and personal obligation of the
Owner of the Lot at the time when the assessnient was levied and shail bind the Owner’s heirs, devisees,
personal represertatives and assigns. Any assessment not paid when due is delinquent. The personsl
obligation of an Owner for delinquent resessments shalt not pass to & succeasive Owner uniess the parsonal
obligation is expressty assumed by the successive Owner, No mch assumption of personal Hability by a
successor Owner (Including a contract purchaser under an insialiment land contract) shall relieve any
Owner from personal liatility for delinquent assessments, After an Owner transfers fee title of record to
a Lot, the Owner shall not be ifsble for any charge thereafter levied against that Lot,

6.1.2  Punds Held in Trust: The assessments collected by the Association shall be held
by the Association for and on behalf of each Owner and shall be used solely for the operstion, care and
maintenance of the Project as provided In this Declaration,

6.1.3  Offsels: No offsets against any assessment shail be permitted for any reason,
including, without limitation, any claim that the Assocition i not properly discharging its duties.

6.2 RBGULAR ASSESSMENTS:

6.2.1 E%mﬂmw: Regular Assessments for each fiscal year shsll
be established when the Board approves the Budget for that fiscal year. Regular Assessments shali be

Ievied on & fiscal year basis; however, exch Owner shall be entitled to pay the Regular Assessment in
twelve (12) equal monthly Installments, one instaliment payable on the first day of each catendar month
during the fiscal year, as long &s the Owner is not delinquent in the payment of any monthly instaliment,
Ifan Owner fulls to pay any monthly instaiiment by the sixtieth (60%) day after the date the instaliment was
due, the Board may terminate that Owner's right to pay the Regular Azsessment in monthly instaliments
and declare the then nsfql):]!d balance of the Regular Assessment for that year immediately due and payable.
Regular Assessments shall commence for all Lots in each Phase on the firat day of the first month following
the month in which the first Lot in that Phass Is conveyed to an Owner other than & Declarant or a Bullder
and may commencs prior to that date at the optlon of Declarant,

622  Allecation of Regular Assessments: The total amount of the Association's
anticipated revenue attributable to Regulsr Assessments as reflected in the Budget for that fiscal year shall
be allocated among the Lots a3 provided In this Section. Afier annexation of each Phase, the allocation
and gssessment of the charges in the Budget shall be reallocated among the Lots in the Project, including
those In the annexed Additional Property, ss provided in this Section.

(®) A Lot Costs, as defined In Section 6.7.1(g), shail be allocated entirely to and equaliy
agsinst all A Lots,

(®) BLotCosts, asdefined inSection6.7. 1(b), shall be allocated entirely to and equslly
egainat a1l B Lots.
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(¢) CLotCosts, ssdefined in Section 6.7, i{c), shall be aliocated entirely to and equally

agginst all C Lots. ;

(@ All other costs in the Budget, including Project Costs, a3 defined in Section
6.7.1(d), but excluding A Lot Costs, B Lot Costs and C Lot Costs shall be allocated equally againstall Lots
then in the Project, g

For the firat fiscal yeur, the Budget shall be substantially based upon the operating budget sccepted by the i
Department of Real Estate of the State of Californis. After a new Phase uas been annexed, the Board shall ¢
approve a Budget, which Is substantially based upon the operating Budpet accepted by the Department of é
Real Estate of the State of California in connection with the Public Report for that Phase, for the remainder

of the current fiscal year for use upon the commencement of Regular Assessments against Lots in the new
Phase.

. 6.2.3 ww: Notwithstanding the provisions of
Sectlon 6.2, the Board shall exempt each Owner of a Lot which satisfies paragraph (), below, and may
exempt all Owners if paragraph (b), below, is satlsfied, from the payment of a portion of the Regular
Assessment Jevied against that Lot &s described in those paragraphs,

{8) Lots: AnOwnerofsLotis exempt from payment of that portion of the Regular
Assessment which is allocated for deftaying operating expenses and seserves directly attributsble to
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(®) Qther Common Area: Bach Owner may be exernpted from payment of that portion
of the Regular Assessment which is gllocated for defraying operating expenses and reserves directly
atiributable to the existence and use of 8 comman fucliity (including landscaping) thst is not compiete at
the time Regular Assessments commence ugtil the first to occur of the following events: (1) a notice of

6.2.4 8 _Assergments:  If before the expiration of any fiscal year the
Assoclation fails to fix Reguler Assessments for the next fiscal year, the Regular Assessment established
for the preceding yesr shall continue untll & new Regular Assessment Is fixed,

6.3  SPECIAL ASSESSMENTS: Subject to the Hmitations set forth in Section 6.5, Special
Assessments may be levied in eddition to Regular Assessments for () construciing ca})lml Improvements,
(ii) correcting an inadeguscy in the Currsm Operation Account, (Hi} defraying, in whole or inpart, the cost .
of any construction, reconstruction, unexpected repalr or replacement of Improvements In the Common 3
Arza, or (iv) paying for such other mattary 23 the Board may deem appropriste for the Project. Special C
Assegsments hall be levied in the same manner a3 Regular Assessments,
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by that Owner or that Owner's Invites or () If a failure to comply with the Project Documents has {
() necessitated an sxpenditure of monles, including attorneys’ fees, by the Assoelation o bring the Owner 5B
or the Owner’s Lot or Improvements Into compliance or (1) resulted in the imposition of & fins or penalty.
A Reimbursement Assessment shall be dus payable ta the Assoctation when levied, A Reimbursement
Astessment shall not be levied by the Associatinn umtli Notice and Hearing has been given in accordance
with the Bylaws. Relmbursement Asseasments described In clause () may be cng:md by lien afier
Declarant no longer owng any portion of the Project or the Additional operty. Reimbursement
Assessments described in clauss ) tiay not be enforced by lien.
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6.5 LIMITATIONS ON ASSBSSMENTS: All Regulsr and Speclal Assessments levied by the
Board must comply with the provisions of Section 1366 of the California Civil Code, including the written
ballot limitations and special voting and quorum requirements.

6.6 ACCOUNTS:

6.6.1  Types of Accounts: Assessmenis collected by the Association shall be deposiied
into at least two (2) separate accounts with a responsible financial nstitution, which accounts shall be
clearly designated as (i) the Current Operation Account and (if) the Reserve Account. The Board shall
deposit those portions of the assessments collected for current maintenance and operation into the Current
Operation Account and shall deposit thoss portions of the assessments coflected as reserves for replacement

LTINS e ¢ .

PO

and deferred maintenance of major components which the Associatlon is obligated to repair, restore, -
teplace or maintain into the Reserve Account.
‘ A
- 6.6:2  Ressrve Account: Withdrawal of funids from the Reserve Account shall require the i
signatures of either two (2) Directors or one (1) Director and one (1) ofTicer of the Association who is not ¥
a Director. The Association may expend funds from the Ressrve Account only for the purposes st forth S

in Section 1365.5 of the Californir Civil Code.

6.6.3  Current Operation Account: AR other costs propetly payable by the Association
shall be prid from the Current Operation Account. . i

6.7 BUDGET. FINANCIAL STATEMENTS, REPORTS AND STUDIES: s

6.7.1  Preparation and Distribution of Budget: The Board shall annually prepare, sdopt
and distribute 2 Budget in accordance with the requirements of Section 1365 of the California Clvil Code.
A summary of the Budget may be distributed in lleu of the entire Budget if the rev.{u!remems set forth in
Section 1365 of the California Civil Code are satisfied. The Budget shall separately identify Project Costs,
A Lot Costs, B Lot Coats, and C Lot Costs so that those costs cen be atocated as provided in Section
6.2.2, above. For the first fiscal year, the Budget shall be substantlally based upon the operating budget
accepted by the Department of Real Estate of the State of California,

(8) A Lot Cosis: A Lot Costs shall include all costs and reserves necessary and
epproprlate to enable the Associatlon to fulfill its responsibilities for operating, maintaining, repairing and
replacing the Landscape Maintenance Areas located on A Lots, as required by this Declaration.

() B Lot Costa: B Lot Costs shall include all costs and reserves necessary and
appropriate to enable the Association to fulfill iis responsibilities for operating, maintaining, repairing and
replacing the Landscape Maintenance Aress located on B Lots, a3 required by this Declaration.

(©) C Lot Castst C Lot Costs shall Include all costs and ressrves necessary and
appropriate 1o enable the Association to fulfill its responsibilities for maintenance, repair and replacement
of the Landscape Malitenance Areas on C Lots as required by this Declaration.

(@) Eroject Costs: Project Costs shall include all other costs in the Budget which are
not identified as A Lot Costs, B Lot Costs, or C Lot Costa. 5 P

6.7.2  Annugl Report: The Board shall annually prepare and distribute an annual report
in accordance with the requirements of Section 1365 of the Californiz Civit Code.

6.7.3  Quarterly Reconciligtion: If then required by Section 1365 of the California Civil
Code, at least quarterly, the Board shall: (i) cause a current reconciliation of the Assoclation's Operating
Account(s) to be made and review the same; (1i) cause a current reconciliation of the Association’s Reserve
Account to be made snd review the same; (1) review the current year's actusl reserve revenues and
expenses compared to the current &ear'a Budget; (iv) review the most current account statements prepared
by the financlal institutlon where the Association has its Oparation and Reserve Accounts; and (v) review
an income and expense statement for the Assoclation's Operation and Reserve Accounts.
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6.74  Reserve Accoynt Study: The Board shall (i) cavse & study of the Reserve Account k]
to be conducted, (il) review the study annuatly and (ill) consider and implement necessary adjustments to
the Board's analysis of the Reserve Account requirements as a resul of that review in compliance with the
provisions of Sectlon 1365.5 of the Californls Civil Code.

6.7.5  Notice of Incrogsed Assessments: The Board shall provide notlce by first-class mail
to the Owners of any increase in Regular Assessments or the levy of any Special Assessments in :
accordance with the provisions of Section 1366 of the Callfornia Civil Code. !

6.7.6  Statement of Quistanding Charges: Within ten (10) days of a wrltten request by an 3
Owner, the Association shall provide to the Owner & written statsment which sets forth the amounts of
delinquent assessments, penallies, attorneys' fees and other charges egainst that Owner's Lot. A chorge
for the statement may be mads by the Association, not to excead the reasonable costs of prepaiation and
reproduction of the statement,

6.7.7  Schedule of Monetary Penalties: If the Board adopts a policy Imposing any
mongtary penslty on or charging any fee to any Owner for a violation of the Project Documents by that
Owner or that Owner’s Invitee, the Board shall adopt a schedule of the monetary penalties that may be
asseased for those violations, The pensities must be consistent with the Project Documents. A copy of the
schedule shall be personally delivered or malled by firs-cisss mail, postage prepaid, to each Owner by the
Board. BEach time the schedule ja modified, the Board shall again deliver & copy to each Owner, either
personally or by first-class mail, postage prepald.

6.8 BENFORCEMENT OF ASSESSMENTS: If then required by Section 1365 of the California
Civil Code, the Board shall distribute & statement of the Association’s policles and practices in enforcing
its remedies against Owners for defaults in the payment of Regular and Speclal Assessments, inclading the
recording and foreclosing of liens againgt Owners’ Lota,

6.8.1  Procedures: In addition to ail other remedies provided by law, the Association, or
Its authorized representative, may enforce the obligations of the Owners to paly each assessment provided
for in this Declaration in any manner provided by law or by either or both of the following procedures:

() By Suit: The Associstion may commence aud maintaln g suit st law againat any
Owner personelly obligated to pay a delinquent assessment. The suit shall be malitained in the name of
the Assoclation. Any judgment rendered in any sction shalt Include the amount of the delinquency, and
such additional costs, fees, charges and expenditures (*Additlonal Charges®) and zny other xmounts as the
court may award. A procesding to recover a judgment for unpaid assessments may be maintained without
the necessity of foreclosing or waiving the lisn established herein,

() Byllen: The Associatlon or a trustez nomiuated by the Assoclation MRy comnience
and maintsin proceedings to extablish and/or foreclose sssessment lisns, No action shall be brought to
foreclose a llen until the Hien Is created by recording & Notlce of Delinquent Assessment ( “Notice®). Prior
to recording 2 Notlce, the Assoclation shall: (1) notify the affected Owner in writing by certified mall of
the fee and penslty procedures of the Association; (if) provide an ltemized statement of the charges owad
by the Owner, including liems on the statement which indlcate the lg;lnciral owed, any late charges, the
method of calculation, and attorney's fees; and (iff) describe ihe collectlon practices used by the
Assoclation, including the right of the Association to recover ressonsble costs of collection. The Notice
must be autiorized by the Board, signed by an authorized sgent and recorded In the Official Records of
the County. The Notice shall state the amount of the delinquent assessment(s), the Additions! Charges
Incurred to date, & legal description of the Lot, the name(s) of the record Owner(s) therzof and the name
and address of the trustes, if mg. authorized by the Assoclation to enforce the lien by sale and shali bs
slgned by the person authorized to do 8o by the Board, or if no one is specifically designated, by the
President or Chief Financlal Officer. No later than ten (10) days afier recordation of the Notice, copies
of the Notice shall be mailed to all record owners of the Lot in the manner sot forth in Section 2924b of
the Callfornia Civll Code. After the expirtation of thirty (30) days following the recording of a Notice, the
licn may bo forectosed a8 provided in Section 1367 of the Civil Code of the State of Californla.
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6.8.2  Additlonal Charges: In addition to any other amounts due or any other relief or
remedy obtained against an Owner who Is delinquent In the payment of any assessmients, each Owner
agrees to pay such Additionai Charges as the Assoclation may incur or levy In the process of collzcting
from that Owner monles due and delinquent. All Additionat Charges shall be Included In any Judgment
in any suit or actlon brought to enforce coliection of delinquent assessments or may bz levied against Lot
a8 2 Relmbursement Assessment. Additional Charges shall include, but not be limited to, the following:

{2 ! : Reasonable attomeys’ fees and costs incorred In the event an
attorney(s) 1s employed to collect any assessment or aum due, whether by sult or ctherwise; -

() latsCharges: A late charge in an amount to be fixed by the Board in accordance
with the then current laws of the State of Californis 1o compensate the Assoclation for additionat coliection
costs Incurred In the event any asseasment or other sum Is not paid when duz or within any *grace® period
eatablished by law;

(¢) Cona of Sult: Costs of suit and court costs incurred as ats allowed by the court;

(d) Intxest: Intesest on the delinquent asseasment and Additionat Charges at & rate
fixed by the Board In accordance with the then curtent Iaws of the State of California; andt

() ther: Anysuchother additional costs that the Association may Incur inthe process
of collecting delinquent assessments or sums.

6.8.3  Satlsfactionoflien: All amouritspxid I:K:n Owner toward a definquent assessment
shall be credited first to reduce the princlpal amount of the debt. Upon payment or other satisfaction of
& delinquent nssesament for which » Notice was recorded, the Association shall record a certificate stating
the satisfaction and releass of the assessment len.

6.84  Lien Rliminated By Foreclogure: If the Assoclation has recorded s Notice of
Delinquent Assessment and the llen is eliminated 28 & result of & foreclosure of & Mortgege or & transfar
pursuant to the remedies provided in the Morigags, the new Owner of the Lot shail pay to the Association
2 pro-rata share of the Regular Assessment for each month remaining in the Association’s fiscal year after
the date of the foreciosure or tranafer pursuant to the remedles provided In the Mortgage.

68.5  Walver of Homestead Protections: Bach Owner, does hereby walve, o the extent
permited by law, the protections of any declared homestead or homestead exemption or redemption laws
IAMer l:}:!e laws of Callfornia as applied to any action to enforce or collect ssceasments levied by the

asoclation,

6.9  SUBORDINATION OF LIEN: Notwithstanding any provision to ths contrary, the lens for

assessments created pursuant to this Declaration shall be subject and subordinate to and shall not affect the

- Hights of the hoider of & First Mortgage made in good faith and for value, Upon the foreclosurs of any

Firat Morigage on & Lot, any lien for asscssments which became due prior to auch foreciosure shall be

extinguished; provided, howsver, that after such foreciosure there shall be a len on the Interest of the

urchaser at the foreclosure saie (o secure sl aasessments, whether Regulsr or Special, charged to such

t afier the date of such foreclosurs sale, which len shall have the same effect and shall be enforced in

the same manrer ax provided hereln. For purposes of this Sectlon, a Mortgage may be glven In good faith

or for value even though the Mortgagee has constructive or astual knowlidge of the assexsment lien
provisions of thiy Declaration,
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ARTICLE VII
MEMBERSHIP IN AND DUTIES OF THE ASSOCIATION

BV

7.1 THE QRGANIZATION: The Association is & nonz:oﬁt mutual benefit corporation, Irs
affairs shall be governed by and it shall have the powers set forth in the Project Documents,

7.2  MEMBERSHIP: Each Owner (including Declarant for so long as Declarant is an Owner),
byh;firtub::= of being an Owner, shall be a Member of the Association, No other person shall be accepted as
a Member,

PO

7.2.1  Appuntenant to Ownership: Assoclation inembership is appurtenant to and may not
be separated from the ownership of & Lot Membership shall terminate upon termination of Lot ownership.
Ovwmership of & Lot shall be the sole quzlification for Assoclation membership. Membership shall not be
transferred, pledged or alienated in any way except upon transfer of title to the Owner’s Lot (and then onl;
to the transfcree of title to such Lot). Any attempt to make a prohibited transfer Iz void. Membership shafl
not be related to the use or non-use of the Common Ares and may not be renounced. The rights, duties,
privileges and obligations of all Members shall be aa provided in the Project Documents.

7.2.2  Annexation: Upon the commencement of Regular Asszssments in & subsequent
&hw&m Owners of the Lots described in the Declaration of Annexation for that Phase shall ?ecqome
embers.

7.3  YQTING: Any actlon required by law o by the Project Documents to be approved by tie
Owners, the Members or each class of Members shail be spproved, if at all, in accordance with the
procedures set forth in the Bylaws,

7.4 RULES: The Board may propose, adopt, amend and repea! Rules appropriate for the
mansgement of the Project, which are consistent with the Project Documents. The Rules may also establish
architectural controls and may govern the uss of the Common Area by Owners or their Invitees, After
adoption, & copy of the Rules shall be furnished to each Owner. Owners shall be responaible for
distributing the Rules to their tenants,

7.5 TRANSFERS OF COMMON AREA: Subject to any s;gulleable provision in the Bylaws, the
Board shall have the power and right In tho mme of the Association and gl of the Owners a2 their
attorneys-in-fact to grant, convey, dedicate, mortgage, or otherwise transfer to any Owner or other person
or enlity, fee title, cascments, excluslve use easements, securlty rights or other rights or licenses in, on,
over or under the Common Area that, in the sole discretion of the Board, are in the best interests of the
Association and its Members; provided however, any dedication, conveyance or mortgage made while
there are two (2) clrsses of membership requires the prior spproval ofthe Federal Housing Administeation,
if it is & First Mortgagee and the Department of Veteran's Affairs, if it is a Fimst Mortgagee.
Notwithstanding anything hereln to the contrary, in no event shall ths Board take any action authorized
hereunder that would permanently and unreasonably interfere with the use, occupancy and enjoyment by
any Owner of that Owner’s Lot without the prior written consent of that Owner,

7.6 JNSURANCE: The Board shall make every reasonable effort to obtain and malntaln the
insurance policles as provided in this Sectlon. 1f the Boerd s unsbls to purchase = policy or if the Board
believes that the cost of the policy is unressonable, the Board shall call & speclal meeting of Members to
determine what action (o teke. The Board shall comply with any resolutlon concerning insurance coverage
adopted at such a meeting.

e it

7.6.1  Genersl Provisions and Limitations: All Insurance policles shall be aubject to and,
where applicable, shall contain the following provisions and Jimitations:
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(a) Undecwriter: All policies (except earthquake insurance) shail be written with a
company legally qualified to do business in the State of Callfornie and (i) holding & *B" or better general
policyholder's rating and & "6" or better financial performence index rating as established by Best’s
Insurance Reports, (ii) reinsured by & company described in (1), sbove, or (1) if such & company is not
available, the beat rating possible or its equivaient.

(b) Named Insyred: Unless otherwise provided inthis Section, the named insured shsll
be the Assoclation or Its authorized representative, 38 2 trustes for the Owners, However, all policies shall
be for the benefit of Owners and thelr Mortgagees, as their interests may appear,

) Authorityto Negotigte: Exclusive authorlty 10 adjust Iosses under policies obtained
by the Association shall be vested In the Bosrd; provided, however, that no Mortgages having an interest
in such losses may be prohibited from participating in any settiement negotiations related thereto.

(d) Coniribution: In no event shall the Insurance coverage abtained and maintained by
the Assoclatlon be brought into contribution with Insurance purchased by Owners or their Mortgagees.

(¢} Qeneral Provislong: To the extent possible, the Board shall make every reasonable
effort to secure insurance policies providing for the following:

(1) A walver of subrogation by the lnsurer a8 to any claims against the Board, the
manager, the Owners and their respective servants, agents and guests;

(il) That the policy will be ptimary, evan if an Owner has other insurance which
covers the same loss;

(iil) That no policy may be canceled or substantially modified without at least ten
(10) days’ prlor written notice to the Association and to each Rirst Mortgagee listed as & scheduled holder:

(Iv) An agreed amount endotsement, If the policy contains & coinsurance clause;
(v) A guarenteed replacement cost or teplacement cost endorsernent; and
(v1) An inflation guard endorsement,

() Tenm: Theperiod of each pollcy shall not exceed three {3) years. Any policy for
a term greater than one {I) year must permit short rais cancellation by the insureds,

(&) Deductible: The policy iay contain a reasonadle deductible and the amount of the
deductlble ahail be added to the face amount of the policy in dotermining whether the insurance equals
replacement cost,

o

: 7.6.2  Tvps of Coverage: Unless the Assoclation determines otherwise ‘pursuant to
Section 7.6, the Board shall obtain at lesst the following insurance policles in the emounts specified:

@ ! A Special Form or "All-Risk” policy of property insurance
for ll insurable Common Arez Improvements, Including fixtures and building service equipment, against
foss or damage by fire or other casualty, In 2n amount equal to the full teplacement cost (without respect
to depreciation) of the Common Ares, and exclusive of land, foundations, excavation and other items
normaily excluded from coverage. A replacement cost endorsement shall be part of the policy,

() Liabllity Insyrance: A combined single limit policy of liability insurance in zn
amoun not less than Three Miltion Dollars ($3,000,000.00) covering the Common Ares and all damage
or injury caused by the negligence of the Assoclation, the Board or any of its gents or the Owners against
any llabillty to the public or to any Owner Incident to the use of or resulting from any sccident or
intentional or unimentional act of an Owner or & third arty occurring in or about any Common Area. If
avallabie, each policy shall contain & cross liabllity endorsement in which the rights of the named insured
shall not be prejudiced with respect to any action by ons named insured againat another named Insured,
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{© mmgmfmnm: Worker’s compensation insurance to the extent necessary
to comply with all applicable ixws of the Stats of Culifornia or the regulations of any governmental body
or authority having jurlsdiction over the Project.

{(d) Fidelkiv Bopd: A fideifty bond naming the Board, the Owners, the Assoclation and
such other persons as the Board may designate s obligess, in an amount equal (o at least one-fourth (1/4)
of the total sum budgeted for the Current Operation Account and Reserve Account for the current flscsl
year. The fidelity bond shall contain a walver of any defenee based on the exclusion of persons serving
without compensation,

(¢) Directors and Officers: Errors and omissions insurance covering individual Habitity
of Directors and officers for their negligent acts or omissiona while acting in their capacities as Directors
and officers in an amount equal to at [egat the minimum amount specified in Section 1365, 7(&)(4) of the
Californis Civil Code.

() QOther Insurance: Other types of insurance as the Board determines to be necessary
to fully protect the interests of the Owners.

® : Bach Owner, at that Owner's sole cost and expense, shall
obtain insutance coverage which the r considers necessary or desirable to profect that Owner and that
Owner’s Lot, Residence and persons! property; ptovided, howsver, that no Owner shall be entitled to
maintain Insursnce coverage in 3 mannar 20 as to decrease the amount which ths Assoclation, on behalf
of all Owners and thelr Mortgagees, may realize urker any insurance policy which the Astociation may
have in effect at any thne.

7.63  AnmualRoview: The Board shall review the adequacy of all insuraiks, including
the amount of liability coverage and the amount of property damage coverage, at least once every year,
At least once every three years, the teview shall include & replacement cost appraisal of all irsurable
Common Ares Improvements without respect to depreciation. The Board shall adjust the policies to
provide the amounts and types of coverags and protection that ars customarily carried by prudent owners
of similar property in the area in which the Profect ix aituated.

7.64  Annual Notice jo Members: The Association shall provide & summaty of the
Association’s property damsge, general lisbility, earthquake and flood Insurance policies ss required by
Section 1368 of the California Civii Code.
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ARTICLE vilI
DEVELOPMENT RIGHTS

8.1 LIMITATIONS OF RESTRICTIONS: Declarant is undertaking the work of developing Lots
and other Improvements within the Project. The completion of the development and the marketing, sale,
lesse, rental and/or other disposition of the Lots {s essential to ths establishment and welfare of the Subject
Property and the Additional Property ss 3 residentlal community, In order that the work may be completed
and the Project be estsblished as & fully occupied residentisl community as rapldly as possibie, nothing in
this Declaration shall be interpreted to deny Declarant or any Bullder the righta set forth in this Ariicle.

82 RIGHTS OF ACCESS AND COMPLETION OF CONSTRUCTION: Untll three (3) years
afer all of the Additional Property has been annexed to the Project, Declarant, ita contraciors and
subcontractors and any Builder its contractors and subcontractors shall have the right to: (i) obtain
ressonzble access over and across the Common Area of the Project and/or do within any Lot owned or
controlled by it whatever I reasonably necesssry or advisable in connection with the completion of the
Project; and (i1) erect, construct and maintain on the Common Ares of the Project and/or within any Lot
owned or controlted by it auch structures as may be reasonably necessary for the conduct of its business
to complete the work, establish the Project as & reaidentisl corrununlt(y and disposs of the Project in parcels
by aale, lease, rental or otherwise. Bach Owner acknowledges that: (x) the construction of the Project may
occur over an extended period of time; (b) the Owner's quiet use and enjoyment of the Owner's Lot may
be disturbed as & result of e nolse, dust, vibrations and other nulsances associated with construction
activitles; and {c) the nulsances will continus until the completion of ths comatruction of the entice Project,
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8.3 SIZEAND APPEARANCEORPROIBECT: Declarant shall not be prevented from increasing 5
or decreasing the number of Lots that may be annexed to the Project or from changlng the exterior §
appearance of Residernces or Common Area structures, the landscaping or any other raatter directly or g
indirectly connected with the Project in any manner deemed deslrable by Declarant, if Declarant obtains X
all governmentsl consents required by law. ﬁ
8.4 MARKETING RIGHTS: Declarant and to the extent approved by Declarant, each Bullder
shall have the right to: (1) maintain mode! homes, signs, bannets, flags, infiatable balloons, biimps, sales i
offices, leasing offices, remal offices, storage areas, parking lots and related faclilities in any Lots owned 3
or controlied by Declarant or a Builder or Commion Ares within the Project a8 are necessary or reasonable, :f
Inthe oglnion of Declarant, for the sale, lzase, rental or other dlsposition of the Lots; (i) make rexsonable ¥
use of the Common Arer and facilities for the sale, lease, rental or other disposition of Lots; (1) use any .
Lotz owned or controlied by Declarant or & Buitder In accordanca with promotional programs 3
established from time to time bﬂobecimm; and (iv) conduct it business of dispozing of Lotz by asle, lease, t
rental or otherwlse; provided, however, Declarant or Bullder shall pay the Association ressonabie rent for 55
the use of any Common Area facilities, If Dectarant’s ot Bulider's use of those Common Ares facillites %
materlally Interferes with the full use and enjoyment of the Common Area faciiitles by Owners. i
8.5 TITLE RIGHTS: This Deolaration shell not be construed fo constitte & limitation on -3

Declarant’s title rights to the Additionat Pmpenﬁprlor to its annexation, nor shall it impose any obligation
on Declarant or any other person or entlty to improve, develop or annex any portion of the Additional
Property. This Declaration shall not be construed to limit the right of Declarant at any tim¢ prlor to such
an annexation to cstablish additional licenses, easements, reservations, restrictions and rights-of-way for
itself, utliity companles or others as reasonably necessary for the proper development and disposition of
propexty owned by Declarant.

8.6 AMENDMENT: The provisions of this Articic may not be amended without the written
gtm;em of Declarant untll three (3) years after all of the Additiona! Property has been annexed to the
oject.
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ARTICLE IX
RIGHTS OF MORTGAGEES

9.1  CONFLICT: Notwithstanding any comirary provision contained elsswhere in the Project
Documents, the provisions of this Article ghall control with respect to the rights and obligations of
Mortgagees specified herein,

8.2 INSPECTION OF BOOKS AND RECORDS: Upon request, any Owneror First Morigeges
shall be entitled to inspect and copy the boaks, records and financial staternents of the Assoclation, the
Project Documents and any emendments thereto during norma! business hours.

93 PRINANCIALS : R BES: The Assoclation, at its expense, shall
prepare an audited financial statement for the immediately preceding fiscal year, The audited financlal
statement shall be avallable within one hundred twenty (120) days of the end of the Association's flscal
year. The Association shall provide & copy of the audited financial statement to any Morigages who makes
& writter: request for it

94 MORTGAGEPROTRCTION: A breach of any of the conditions or the enforcement of any
lien provisions contained in this Declaration shalf not defeat or render invalld the Hen of any First
Morigage made in good falth and for valus as to sny Lot In the Project; but ail of the covenants, conditions
and zestrictions contained in this Declaration shall be binding upon and effective agalnst sny Owner of &
Lot if the Lot I3 sequired by foreclosure, trustee’s sale or otherwise.
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ARTICLE X 1
AMENDMENT AND ENFORCEMENT

10.1 AMENDMENTS: Prior to the conveyance of the firat Lot to an Owner other than a 4
Declarant, any Project Document say be amended by Declarant alone. After the conveyance of the firat 2
Lot, the Project Documents may bs amended by the spproval of each class of Members; provided however, ¥
that (i) no provision of this Declaration which provides for & vote of more than fifty-one percent (51 %) may %
be amended by & vote less than the percentage specified In the Section to be amended and (i) any .
amendment made while there are two (2) classes of membership requires the prior approval of the Federal 3
Housing Adminlstration, If it I & First Mortgagee and/or the Department of Vateran's Affairs, If it s a
First Mortgagee. Any amendment to this Declaration shall be effective upon the recordation in the Officisl

Records of the County of an instrument executed by the President and Secreug of the Association which - 3
seta forth the terms of the amendment and a statement which certifies that the required percentage of s
Members have approved the amendment. :’5

102 ENFORCEMENT: &

10.2.1 Rights to Enforcs: Subject to the provisions of Sectlon 10.5, Declarant, the o
Assoclation and/or any Owner shall have the power to enforce the provisions of the Project Documents in w
any manner provided by law or in equity and in any manner provided in thiv Declaration, In addition to ;
instituting appropriate legal action, the Association may temporarlly suspend an Owner’s ase of the 5
recreation facilities or voting rights end/or levy a fine against an Owner in a standard amount to be i
determined by the Luard from time to time. No determination of whether & violstlon has cccurred shalt 2
be made until Notice and Hearing has been provided to the Owner putsuant to the Bylaws, If legal action 5
is instltuted by the Assoclation, any judgment rendered shalf include all appropriate Additional Charges. -
Notwithstanding enything to the contrary contained in this Declaration, the Association shall not have the §
power to cause a forfelture or abridgement of an Owner's right to the full use and enjoyment of the ;
Owner’s Lot and Resldencs, including access therato over and across the Common Ares, due to the
Owner’s fallure to co with the provisions of the Project Documents, unless the loss or farfelture is the
result of the judgment of a court, an arbitration decision, & foreclosure proceeding or a sale conducted
pursaant to this Declaration. The provisions of this Declaration shall be equitabis servitudes, enforceable
by any Owner and/or the Assoclation against the Assoclation and/or any other Owner, tenant or occupant
of the Project. Bxcept 88 othetwlse provided, Declarant, the Assoclation or any Owner(s) shali heve the
right to enforce, in any manner permitted by law or in equity, any snd alt of the provisions of the Project
Docurnents, including any decision made by the Association, upon the Owners, the Assoclation or upon

any property in the Project.
10.2.2 Yiolation of Law: The Association may treat any Owrier's violatlon of any state,
municipal or local law, ordinance or regulation, which creates a nulsance 10 the other Owners in the Project : F

or to the Association, in the sgame manner ss & violation of the Prollect Documents by making such violation
subject to any or all of the enforcement procedures set forth in this Declaration, as long as the Association

complies with the Notice and Hearlng requirements.
10.2.3 Remeding Cumulative: Bach remedy provided by this Declaration ix cumulative
and not exclusive.

10.2.4 Nonwgjver: The fallure fo enforce the provisions of any covenant, condition or
restriction contalned in this Declaration shall not constitute & walver of any right te enforce any such
provistons or any other provisions of this Declaration.

Yy

10.3 NOTICES TO MEMERRS OF LEGAL PROCEEDINGS: Prior to filing any civil action,
including arbitration, against Declarant or other developer of the Project for alleged damage to (i) the
Common Ares, (i1} all or portions of the Lots which the Assoclation is required to malntain, or (i) the
Lots which arises from or is Integrally related to slleged domags to the Common Area or all or portions
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of the Lots which the Assoclation is required to malniain, the Board shall provide written notice to each
Member specifying each of the foliowing:

() ‘That a meeting will take place to discuss problems that may lead to the filing of &
civil action;

(o) The options, including civi! actions, that are avallable to address the problemy; and i
{c) The time and place of the mecting. .

If the Association has reason to beleve that the applicable statute of Hmitations will expire before the J
Association is able to glve notice, hold the mezting and file the civil action, the Association mgy file the
civil action first and then give the notice within thirty (30) days after filing of the actlon.

10.4 DISPUTES BRTWEEN THE ASSOCIATION AND DECLARANT: Before the Assoclation
initiates arbitration with Declarant, in accordance with the provisions of Section 10.6, based upon & clahm
for defects in the design or construction of the Project, all of the following requirements shall be met,
except as otherwise provided in this Section:

10.4.1  Association's Notice: The Association shatt give written notice to Declarant
("Assoclation’s Notice") which shall include all of the following:

(a) A preliminary list of defects;

T maen
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(b) A summary of the results of any survey or questionnaire disteibuted 10 Ownets fo
determine the nature and extent of defects; and

(¢} A summary of the resuits of any testing conducted to determine the nature and
extent of defects or the actual test resnlts.

10.4.2  Notice Tolls Limitations on Actions: Upon defivery of the Association’s Notice to
Declarant, s period of time, not to exceed ninety (50) days uniess the Assoclation and Declarant agres fo
8 ionier period of time, shall commence durlng which the Assoclation and Declarant shall anmgt to sattle
the dispute or attempt to agree to submit it to slternative dispute resolution, Except s provided in this
Section, snd notwithatanding any othier provision of law, the mailing of the Association’s Notice shall ioll
all statutory and contractual limitations on actions ageinst all psrtles who may be responsiblc for the
damages claimed, whether named ir the notice or not, including claims for indemnity applicable to the
claim, for a period of one hundred fifty (150) days or & longer period agreed to In writing by the
Assoclation and Declarant, At any time, Declarant may give wriften notice 1o cancel the tolling of the
statute of limitations provided In this Section. Upon delivery of this wrltten cancellation notice, the
Assoclation shall be relieved of any further obligations to satisfy the requirements of this Section 10.4,
The solling of sil applicable statutes of Jimitations shalt cense slxty (60) days after the written notlce of
canceliation by Declarant ie defivered to the Associatlon,

10.4.3 Meetings: Within twenty-five (25) days after the delivery date of the Association's
Notice, Declarant may request in writing to meet and confer with the Board and to inspect the Project and
conduct {esting, including testing that may cause physical damage to any property in the Project in order
to evaluate the clalm. If Declarant does not make a timely request to mest and confer with the Board or ;
to conduct inspection and testing, the Assoclation shall be relieved of any further obligations to satlsfy the ¥
requirements of this Section 10,4, Unless Declarant and the Assoclation agree otherwise, the meeting shali S
take place not later than ten (10) days from the daie of Declarant’s written request at a nuituslly rgresable
time and piace, The meeting shall be subject to the provisions of Clvil Code Section 1363.05(b). The
discussions at the meeting are privileged communlcations and are not admissible in evidence in any civil !
action, unless the Assoclation anxd Declerant consent to thelr admission. The meeting shall be for the -&
purpose of discussing ail of the foliowing:

(*) The nature and extent of the claimed defects; :
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(b) Proposed methods of repair to the extent there is sufficient information;
(c} Proposais for submitting the dispute to slternative dispute resolution; and
(d) Requests from Declarant to inspect the Project and conduct testing.

If Declarant makes & request in writing to mreet and confer with the Board pursuant to this Section,
Declarant shalf deliver the Association’s Notice to any insurer that has Issued & policy to Declarant which
imposes upon the insurer a duty to defend or indemnify Declarant for losses resulting from the defests
identified in the Assoclation’s Notice. Upon receipt, the notice by Declarant shall impose upon the insurer
any obligation which would be fmposed under the terms of the policy If the Insured had been served with
a summons and complaint for demages. Declarant shall inform the Assoclation when Declarant delivers
the notice {o each insurer pursuant to this subsection.

10.4.4 [nspections and Testing: If the Assoctation conducted inspection and testing prior
to the date it sent the Association’s Notice, the Assoclation shall make avallable for inspection and tasting
at least those areas inspected or tested by the Assoclation at the ezrlicat practicabie date. The inspection
and testing shall be completed within fifteen (15) days from the date the Association makes these areas
available for inspectlon and testing, unless the Assoclation and Declarant sgres to a longer period. If
Declarant does not timely complete the inspection and testing, the Association shall be relieved of any
further obliigatlon to aatisfy the requirements of this Section 10,4, The manner in which the inspection and
testing shall be conducted, and the extent of any inspection and testing to be conducted beyond that which
was conducted by the Assoclation prior to sending the Assoclation’s Notice, shall be determined by
agreement of the Assoclation and Declarant. Declarant shall pay all costs of inspection and testing that are
requested by Declarant, restore the property to the condition which existed immediately prior to the testing
and Indemnify the Assoclation arxl Owners for any damage resulting from the testing. Interior inspections
of Residences shall be conducted in sccordance with the Project Documents, unless otherwise agreed to
by the affected Owner. The results of the inspection and testing shall not be inasdmissible in evidence in
any civil action solely because the inspection and testing was conducted pursuant to this subsection.

10.4.5 Sattlemen; Offer: Within thirty (30) days of the completion of inspection and testing
pursuant {o Section 10.4.4 or, If no inspection and testing is conducted, within thirty (30) days of the
meeting held pursuant to Section 10.4.3, Declarant shall submit all of the following to the Association:

(*) A request to meet with the Board to dlscuss & wrkien settlement offer;

) A writien seitiement offer, which may include an offer to submit the dispute to
alternative dispute resolution, and a concise explanation of the specific reasons for the terms of the offer;

(c) A statement that Declarant has access to sufficlent funds 1o satisfy the conditions ]
of the setilement offer; and

(d) A summary of the resulis of testlhg conducted for the p of determining the
nature and extent of defects, If testing has been conducted; provided however, if the Azsoctation provided
Dcclatram with ]nctuul test results in the Association’s Notice, Declarant shali provide the Association with
actual test results,

If Declarant does not timely submit the ltems requirext by this subsection, the Assoclation shail be ralieved
of any further obligations to satisfy the requirements of this Section 10.4. No less than ten (10) days after
Declarant submits the items required by this subsection, Declarant and the Board shall meet and confor
about the settisment offer, including any offer to submit the dispute to alternative disputs resolution.

104.6 Time Pzriods and Notices: At any time after delivery of the Association’s Notice,
the Association and Declarant may agree In writing to modify or excuse any of the time perlods or other
obligations Imposed by this Section 10.4. Except for the notice required pursuant to Sectlion 10.4.7, zli
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notices, requests, statements or other communication required pursugnt to this Section 10.4 shall be
delivered by one of the following: :

(a) By first-class regisiored or certified matl, return recelpt requeated; or

(b) In any manner in which it Is permissible to serve & summons pursuant to
Section 415.10 or 415.20 of the Code of Clvil Procedure.

10.4.7 Rejection of Sertlement Offer: If the Board rejects & settlement offer presented
pursuant to Section 10.4.5, the Board shalt hold a meeting open to each Member, The meeting shall be
held no less than fifteen (15) days before the Assocliation commences an action for damages against
Declarant. No less than fifteen (15) days before the date of the meeting, & written notice shall be sent to
each Member specifying all of the following:

() That 2 meeting will take place to discuss probleims thet may lead io the filing of &
clvil action;

(b} The time and place of the mesting;

(c) The options, including the filing of & civi action, that are available to address the
problems;

(d) The complete text of any written settlement offer and & concise sxplanation of the
specific reasons for the terms of the offer submitted to the Board by Declarant and of any offer by
Declarant to submit the dispute to alternative dispute resolutlon; and

(¢} The prelimi list of defects contained In the Assoclation’s Notice and & Hat of
any other documenis with the Assoclation’s Notice with informatlon as to where and when Members mey
inspect those documents,

Declarant shall pay all expenses attributable o sending the settiement offer and any offer for alternative
dispute rezolution to alt Members snd an amount not to exceed three dollars ($3.00) per Member to defray
the expenses of holding the mcetluii. The discusslons at the meeting, the contents of the notice and the
liems required to be specified In the notice are privileged communications and are not admissible in
evidence in any civil action, unlesa the Association consents to thelr admission.

10.4.8  Associgtion Relteved of Obligations; If the Association ls relleved of its obligations
to satisfy the requirements of this Section 10.4 before sll requicements have been satisfisd, the Aasoclation
may institute arbitvation with Declarant in accordancs with the ?rovlllons of Section 10.6 thirty (30) days
after sending 2 written notice to each Member specifying all of the following:

(®) The preliminsry list of defects contained in the Association's Notice and & list of
any other documents with the Association's Notice with information as to where and when Members may
inspect those documenns;

(d) The intent of the Association ls to initiate arbitration pursusnt to the provisions of
Section 10.6; and

{c) A statement that if five percent (5%) of the Members request a special meeting of
Members to discuss the matter within fifteen (15) days of the date the notice Is malled or defivered to the
Members, & meeting of the Members shall be held.

- 10.4.9 Fallure to Comply: The onlgemeumd of secking judicie! reltef for the failure of the
Associatlon to comply with this Section 10.4 shall be the assertion, as ?rovlded for In this subsection, of

o a procedural deflciency to an action for dsmages by the Assoclation against Declarant after such an action
e, has been filed. A verifled application asserting such a procedural deficlency shall be filed with the court
’ no later than ninety (90) days sfter the answer to the plaintiff’s complaint has been served, unless the court
finds that extraordinary conditions exist. Upon the verlfied sapplication of the Association or Declarant

10.4 10/15/99
‘ LITTLE & SAPUTO
. AFTORNEYS AT 1AW
190§ OLYMFIC EOULEVAND, £109
WALRUT CRUEK, CA M5%5.502¢
C25) WE-5008

Lt emA Al Sm e

S e o

T

Pel s

P e A B B o Nt

$
*
:;!
M
3

RN

BRI AR




alleging substantial noncompliance with this Section 10.4, the court shall schedule & hearing within twenty- '
one (21) days of the application to determine whether the Associatlon or Declarant has substantially
complied with this Section. The Issue may be determined upon affidavits or upon oral testimony, In the
discretion of the court,

(2) Ifthe court finds that the Association did not subatantislly comply with this Section, 1
the court shall stsy the action for up to ninety {90) days to silow the Association to establish substantial .
compliance. The court shall set & hearing within ninety (90) days to determine substantial compliance by t
the Association. At sny time, the court may extend the period of the stay upon application of the %
Association if good cause is shown, If, within the time s¢t by the court pursuant to this Section, the
Association has not established that it has substantially complied with this Section, the court shall determine
if, in the interest of justice, the action should be dismissed without prejudice or if another remedy should
be fashioned. Under no circumstances shall the coust dismiss the action with prejudice as a result of the
Assoclation's faflure to substantially comply with this Section. In determining the appropriate remedy, the
court shell consider the extent to which Declarant has complied with this Section. If the alleged
noncompliance of either Declarant or the Association resulied from the unreasonsble withholding of
consent for inspection or testing by an Owner, it shall not be considered substantial noncompliance
provided that the party alleged to be out of compliance did not encourage the withholding of consent.

(b) If the Court finds that Declarant did not pay (i) all of the costs of inspection and
testing or (if) its requited share of the costs of holding the meeting and of ali expenses atiributable to
sending the setilement offer, all as required sbove, the court shall order Declarant to pay any deficlencies
within thirty (30) days, with interest, and any additional remedy which the court determines, in the intereat
of justice, should be fashioned.

105 DISPUTES BETWEEN OWNERS AND DRCLARANT: Before any Owner initiates
arbitration in accordance with the provisions of Section 10.6, the Owner and Declarant shali first attempt,
in good faith, to resolve the dispute informally by negotiation. Bither party may initiate negotlations by
wrlting a Itter to the other party describing the nature of the dispute and mmpouls to resolve the
dispute. The letter shall be sent by certified mail and shall be deemed received three {3) days after its
deposit in the U.S. Mail. The recipient shall respond, within ten (10) diys of receipt of the letter, either
with & letter that addresses the dispute and its proposed resolution or by requesiing a meeting of the partics.
The meeting(s) shall be held at a mutusily acceptable locetlon, Afier at least one exchange of letters or
at least one mesting of the parties, should either party honestly believe that the dispute cannot be resolved
infonnatly, then that pary shall so notlfy the other party either personaily at a meeting or in writing. At
this point, either party may initiate acbitcation as provided herzin. Should either party refuse to participate
in the negotiations, then upon expivation of the ten (10 day initial response time, the party who sent the
initlating letter mey commencs arbitration proceedings in accordance with the provisions of Sectlon 10.6.

If the dispute involves an alleged problem with materials, design or construction of any portlon of
the Project (except those subject to Sectlon 10.4, above), then Declarant shail have the right to inspect the
alleged problem before any such meeting or any written response is required from Declarant, If Declarant
elects to attempt to cure the atleged problem, Claimant shall aliow Declarant to perform whatever work
ig desmed necessary by Declarant during normal working hours. Declarant agrees to begin its curative
work within thitty (30) days after the first mesting detween ihe partles. If the dispute remains unresolved

- after the good faith attempt to negotiate has been concluded or if the curative action performed by
Declarant is not undertzken as promised or does not resalvs the alieged problem, then slther party may
initiate arbitration as provided herein In accordance with the provisions of Section 10.6.
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106 MANDATORY BINDING ARBITRATION: Any disputes, claims, lssues or conteoversies
between any Owner and Declarant or between the Associatlon and Declarant regarding any matters that
arlse ot of or are in any way related to the Project, the relationship between Owner and Declarant or the
relationship between the Association and Declarant, whether contractual or tort, including, but not limited "4
to, the purchase, sale, condltion, design, construction or materials used in construction of any portion of 1
the Project or the agreement between Declarant and any Owner to purchase & Lot or any related agreement, B,
including, but not limited to warzanties, disclosures, or alleged construction defects (latent or patent), B
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(collectively “disputes”) except as otherwise set forth herein, shail be resolved through the procedures
established in this Declaration. The party who has & dispute with Declarant is referred to as the "Claimant™
in this Seetion 10.6. If negotlations fail then sll such disputes shall be resolved by neutra!, binding
arbitration and not by any court action except ss provided for judicial review of arbitration procaedings
by Californiz law. Bxcept as otherwise st forth herein, the atbitration proceedings shall be conducted by
and In accordance with the rules of Judicial Arbitration and Mediation Services, Inc. (JAMS/Endispute)
or any successor thereto and, except for procedural issues, the arbitrstion proceedings, the ultimate
decislons of the arbltrator, and the arbitrator shall be subject to and bound by existing Caiifornia cass and
statutory law Includlng. but not limited, to applicable atatutes of Limitation such as Californla Code of Civii
Procedure Sections 337, 337.15(a), 338(d), 340, and 340(3). Nothing herein shall toll, extend, shorten
or otherwise affect any applicable statute of limitation. Should JAMS/Endispute cease to exist, as such,
then all references herein to JAMS/Endlspute shall be deemed to refer to its successor or, if none, (o the
American Arbitration Association (in which case its commerciat arbitration rules shall be used).

10.6,1  Selectionand Timing: The matter shall be heard by one (1) arbitrator. Within five
(5) business days of receipt of a written request from one of the partles to arbitrate & claim,
JAMS/Endispute shall provide a list of five (5) qualified names to both parties. The term “qualified” shall
mean & retired judge (or if none are available then an attorney, licensed to practice in California) having
at least fifteen (15) years of experlence with a strong emphaais on the laws governing reat estate matters,
especially those dealing with residentlal reat estate development and construction, Each side will sivlke
one name (based on reasons listed in CCP Section 1297.121 or 1297.124 or for no reason at 2il) until one
i8 left (which shall be the appolnted arblirator), unless the parties sooner sgree, The parties shall have no
more than three (3) buslness daeys for the striking of cach name. The initlating party shall be the ficst party
to strike & name and submit it to the other party,

10.6.2  Discovery: Except as limitedd hereln, cach party shall be entitied to discovery to
the extent provided In Section 1283.05 of the Code of Civil Procedure or any successor atatute thereta,
Each party shall have the right to depose the expert witesses of the other party and to conduct two other
depositions of itz choice without the need to obtain sn order of the arbitrator. All other depositions,
document requests, requeats for admisslons and simiiar discovery shall be conducted under the direction
and gupervision of the arbitrator. No party shall be entltied to bring any motlon to exclude or limit the

evidence to be submitted to the srbitrator. No party shall have any other discovery rights except as .

authorized by the arbitrator for good cause.

10.6.3  Fuyil Disclosure: Both parties shall, in good faith, make & full disclosure of all ssues
and evidence to the other party prior 1o the hearing. Any evidence or information that the arbitrator
determines was unreagonsbly withheld shalt be inadmissible by the party which withheld it. The initiating
patty shsli be the first to diaclose all of the following, in writing, 1o the other party and to the arbitrator
an outline of the issues and Its position on each such Issus; a Tixt of all wiiesses it intends to call; and
copies of all written reports and other documentary evidence whether or not weitten or contributed to by
its retained expents (coliectively “outling®). The Initiating partty shall submit its outline to the other par?
and the arbitrator within thicty (30) days of the final selection of the atbftcator, The responding party shall
submlt its written response as directed by the arbitrator. If the dlspute Involves alleged construction
defects, then the Claimsnt shall be the first party to submit s written outline, Hat of wltness, and
reports/documents and shell include « detalled description of the nsture and scope of the glleged defeci(s),
lts proposal for repair or reatoration any repaivs mede to dute and sn estimate of the cost of
repxir/restoration together with the calculations used to derlve the estimate.

10.64 Headng: The hearing shall be held in the County, The hearing shall commence
within ninety (50) daya of the receipt by the parties of the list of names of proposed arbitrators from
] AMSandi:&ne unless this date is determined to be Infeasible by the nebitrator in which case the arbiteator
shall select the next avallable dats for the hearing. The arbitration shall be conducted as informaliy az
possible. Nelther the rules of admtssibllity of evidence nor the Bvidence Code of the State of California
shall be applicable except for Evidencs Code Section 1152 ¢t seq. which shali be applicable for the pu
of excluding from evidence offers, comprornises, and settlement proposals, unless both parties consent to
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their admission. The arbltrator shall be the sole Judge of the admissibility of and the probative vaiue of
all evidence offered and Is authorized 10 provide all Iegally recognized remedies whether int law or equity.
Attorneys are not mi:ired and elther party may elect to be fepresented by someone other than s licensed
attorney. Cost of an Interpreter shali be born by the party requiring the setvices of the interpreter in order
1o be understood by the arbitrator. Except as st forth hereln, the arbitration shxll be conducted pursuant
to Title 9 of the California Code of Civil Procedure, Section 1280 et zeq,

10.6.5 Decislon: The decision of the arbittator shall be binding on the parties and sy
be entered &s a judgment in any court of the State of California that has Jurisdiction and venue, In no event
shall the award of the arbitrator include any component for punitive or exemplary damages. The arbimator
shall cause & complete record of all proceadings to bs similar to those kept in the Superior Court;
shall try alt issues of both fact and law; and shall lssue 1 written statement of decision, sucl as that
described in Code of Civil Procedure Section 643 (or its successor) which shall ?eclftnthe facts and law
relled upon in reaching his/her decision within twenty (20) days after the cioss o testimony.

10.6.6  Fees g Cogts: Declarant shall sdvance any fee required by JAMS/Endispute to
initlate the arbitration proceedings. Notwithstanding any statute 1o the contrary, including Code of Civil
Procedure Sention 645.1, exch party shall bear their own costs of the hearing, including attorneys’ fees.
No attorneys foes or costs shall be awarded to elther party but each party shall be sole responsible for
its own atiorneys® faes and costs, including, expert witnesses, consultants, ris, and smmilar costs. The
total cost of the arbitration proceedings, including the sdvanced on fees and other fees of
JAMS/Endispute and any related costs and fees incurred by JAMS/Bndispuate (auch as experts and
consultants retained by it} shall be bomne as determined by the arbitrator, regardiess of the outcome,

10.6.7  Judiclal Reference Altsrmative: To the extent that elther party may be otherwise
entltied to bring an action &t Iaw pursuant to California Code of Civll Procadurs Section 1298.7, or if &
court of competent jurisdiction detstmine that the dispute resolution set forth herein is vold or
unenforceable, the entire matter shall proceed as one of Jodiclal reference pursuant to Code of Civit
Procedure Section 638 et s, The rules of procedure set forth herein shall be the rules of procedure for
the reference proceeding, unless precloded by law. JAMS/B::III:M: shall hear, try and deckde alf Issues
of both fact and Iaw and make any required ﬁudinf: of facts and, If applicable, conclusions of law and
report these along with the judgment to the supervising court within twenty (20) days after the close of
testimony.

The partles shsll coopsrate and diligensly perform such acts 22 may be necessary to carry out the
purposes of this Section,
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ARTICLE XI
ARCHITECTURAL AND LANDSCAPING CONTROL

S AT e

-1 APPLICABILITX:
11.1 ]

11.1.I Generally: Bxcept as otherwise provided in this Declasstion, proposais for
Alterations (which includes all landscaping) shall be subject to the provisions of this Article and may not P
be made until approved in accordance with the provisions of this Article.

11.1.2 Bxeeptions: The rrovlsiom of this Declaration requiring architectural approvals
shall not apply to (i) repainting or refinishing any Improvement in the same color, hue, intensity, tone, and
shade, (i) repairing or replacing any Improvement with the same materials, (i) Alteratlons of Common
Area Improvements o7 (lv) the original construction of any Improvements on & Lot by any Builder or
Owner who 1s required to and does obtaln architectural approval {from the Class C Membes pursuant to &
separate contract between the Class C Member and the Bullder or Owner, The preceding sentence may
not be amended without the consent of the Class C Member untit all of the Additional Property has been
?mexd to thlel Projest. The Architectural Deaign Review Guidelines may establish additional exceptions
Tom time to time.

11.1.3  Declarant Bxemption: The provisions of this Declaration requiring architectural
approvals shell not apply 1o the original constructlon of any Improvements on 4 Lot by Declarant, its
agents, contractors or employees. The provisions of this paragraph may not be amended without the
comsent of Declarant untll all of the Additional Propesty hes besn armexed to the Project and all of the Lots
in the Project owned by Declarant have bezn conveyed,

ME R R_AR ICTURAL DESIGN COMMITTER: 'The Architectural
Deslgn Committee shall consist of  chairman and two (2) sdditional memabers. Persons appointed to the
Atchitectural Design Committes by the Bosrd shall be Members of the Associatlon. Persons appointed
to the Architectural Design Commitiee by the Class C Member need not be Members of the Association.
Alt members shall setve until the expiration of the term for which they wers appointed, if specified by ths
Board, or until they resign ot are replaced.

11.2.1  Appointment By Cless C Member: Notwithrtanding the power of the Board to
appoint commitiees, the Class C Member is hereby granted the right to tﬁpolnt an Archltectural Design
Commitiee in accordance with the provisiona of this Sectlon. The Class C Member may appoint & majority
of the memberz of the Architectural Design Committes and their replacementa untll the conveyance of the
1155 Lot to a Class A Owner Member or the fifth (5th) anniversary following the most recent conveyance
to a Class A Owner Member of the first Lot in any Phase, whichever occurs first. Upon the conveyance
of one hundred percent (100%) of ali Lots, the term of any remaining members a) ted by the Class C -
Meniber shall terminate and replacement members shali be appolnted by the Board. The provisions of this
Section may not be amended or terminated without the consent of the Cluss C Member.

11.2.2  Appojmtment By Board: When there s no longer sny Member appointed by
Declarant on the Architectural Design Committes, the Board shall appoint all of the members of the
Architectural Design Committee or dissolve the Architectural Design Committes and undertake the
Architectural Design Commiittes’s responsibilities. The Board may lglnt a replacement for any member
of the Architectural Design Committes originally appolnted by the Board who resigns or otherwise fails
to act.

113 DUTIES AND POWRERS:

113, Duties: ‘The Architectursl Dosign Committee shall review and approve,
corxditionslly approve, or deny &l plans, submittals, applications and requests made or tendered to it by
Owners or thelr agens, pursuant to the provislons of this Deciaration. In connection therewith, the
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Architectutal Design Committee my investigete and consider the architecture, design, layout, larxiscaping,
energy conservation measures, water conservation measures, fence detafl, and other features of the
proposed Improvements.

11.3.2  Architectural Design Review Quidslines: The Architecturs! Design Commistee,
from time to time and In its sole discretion, may adopt Architectural Design Review Guidelines, The
Architectural Design Review Guidelines may impose specific requirements on indlvidual Lots if those
requirements are reasonable in light of specific Lot topography, visibility or othar factors. The
Architectural Design Review Guidelines shall be effective when they are adopted by the Architectural
Design Committee. The Architectural Design Review Guidelines shall interpret and implement the
provisions of this Declaration by setting forth the standards and procedures for architectural review and
guidelines for srchitectural design, placement of buildings, cotor schemes, exterior finishes and materials,
landscaping, fences, and simiiar features which may be used in the Project; provided, however, that the
Architestural Design Review Guidelines shat! not be In derogation of the minimum standatds established
by this Declaration. The Architectural D;:i{fn Review Guidelines may include & schedule of fees for
processing submittals (which shall not exceed the amount necessary to defray all costs incurred by the
Architectural Design Committes in procezsing the submittals) and establish the time and manner in which
such fees shall be paid. The Architectursl Design Review Guidelines shali conatitute Rules,

11.3.3 Powers: The Architectural Design Commiittec may adopt rules and regulations for
the transaction of business, scheduling of meetings, corkluct of mestings and related matters. The
Architectural Design Commities may also adopt criteria, consistent with the purpose and Intent of this
Declatation to be used In making its determination to approve, conditionally spprove or deny sny matter
submilted to it for decision,

11.3.4 Conaultanss: With the consent of the Board, the Architectural Design Committes
may hire and the Association shall pay consulting architects, landscape architects, urban designers,
engineers, Inspectors, and/or attorneys In order to advise and assist the Architectursi Design Comumittee
in performing lts duties.

114 APPLICATION FOR APPROVAL OF IMPROVEMENTS: Any Ownar, exeept Declarant
and its designated agents, who wants to perform any Alteration for which approval Is required shall notify
the Architectural Design Commiites in writing of the nature of the work and shall furnish such
information as may be required by the Architectural Design Review Guidelines or rexsonably requested
by the Architectural Deslgn Commitiee. The Architectural Design Committes may require an spplication
to inctude site plans, disgrams, photographs, sample materiais or other presentation materisl as may be
necessary for compiste review and consideration of the proposed development. All proposals shall be
submitted in writing, shall conform to the requirements set forth in the Architectural Design Review
Guidelines and shall be accompaniad by any required fee. The approval process may also be divided into
preliminary and final approvals if set forth in the Architeciural Design Review Guidelines.

11.5 BASIS FOR APPROYAL ORIMPROVEMENTS: The Architectural Deaign Committee may
approve the proposal only if the Architectural Design Committes finds that:

$1.5.1 Conformity to _Architectural Design Review Guidelings: The plans and
specifications conform to this Declaration and (o the applicabie Architecturat Design Review Guidelines
in effect at the time the proposal was submitted;

11.52  Archilectural Roview: Generalarchitecturalconsiderations, incliding the character,
scale, and quality of the deslgn, the architectural relatlonship with the site and other buildings, building
materlals, colors, screening of exterlor appurtenances, exterior lighting and simliar clementa have been
incorporated in order to ensure the compatibllity of the proposed improvement with its design concept and
the character of adjacent bufidings;

11.5.3  Site Revigw: General ske considerations including sie Iayout, open space and
topography, orlentation and locations of bulidings, vehicular access, circulation and parking, setbacks,
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height, walls, fences, and simllar elements have been designed to provide a desirable environment and one
which maximizes the view of the surrounding Resldences considering the location of trees, vagetation and X
other aesthetic and environmental factors; 3

11.5.4  Landscaps Review: General landscape conafderation, including the location, tyrc,
size, color, texture and coversge of plant materials, provision for lrrigation, msintenance and protection
of landscaped arees and similar elements have been considered to ensure visual relief, to complement
buildings and structures, and to provide an attractlve environment for the enjoyment of the Owners In
general and the enhancement of property values In the Project genetally; and

i1.5.5 Dmmﬁ: The percentage area of the Lot to be cleared or graded and the
percentage ares of the Lot to be covered by structures or other Improvements witl not cause excessive
drainage or surface water run-off due to the topography, percolation rate of the soll, sofl types and
conditions, vegetation cover and other environmentsl factots,

1f the Architectural Design Committee makes & negative finding on one or more of the iterns set forth in
this Section 11.5, it shall disapprove such matier, or conditlon its approval so &x te allow such findings to
be made.

T e

P

11.6 FORM OF APPROVALS, CONDITIONAL APPROVALS AND OBNIALS: Allapprovals,
conditionsl approvals and denialz shall be In writing. Any denial of 3 proposal must state the reasons for
the decision to be valid, Any proposal which has not been rejected in writing within sixty (60) days from
the date of submission shall be desmed approved.

11.7  PROCEEDING WITH WORK: Upon approval of the Architectuzal Design Committes, the
Owner shall diligently proceed with the commencement and completlon of all work so all:proved. Work
must be commenced within ons hundred eighty (180) dayu from the date of the approval, If the Owner
falls to comply with the provisions of this Section, the approval given shall be deemed revoked unless the
Architectural Design Commlttes extends the time for commencement, Any request for an extension shall
be in writing. No extenslon shall be granted unless the Architecturat Design Commitiee finds that there
has been no change in the circumstances urder which the original approval was granted,

11,8 FAILURE TO COMPLRTE WORK: Completion of the work approved must occur within
eighteen (18) months following the approval of the work unless the Architectural Design Committes
determines that completion is impossible or would result in grest hardship to the Owner due to strikes,
fires, national emergencles, natural calamitles or other supervening forces beyond the Owner's control.
If the Owner fafls to complete the work within the eighteen (18) month perlod, the Architectural Design
Committes may proceed in accordance with the provisions of Section 11.9, below.

119 DREIERMINATION OF COMPLIANCRE: The Architectural Design Committes shall have
the right to inspect any work belng performed during the construction period, Whether or not the Owner
obtained proper spprovals and whether or not any inspections were performed during the course of
construction, the Architectural Design Committee may inspect any completed work and shsil mske &
determination of compliance as foliows:

11.9.1  Notice of Completion: Upon the completion of any work petformed by an Owner
for which approval was required, the Owner shall give written notlce of completion to the Architectural
Design Comrnitiee,

11.9.2 : Within sixty (60) days after the Architectural Deslgn Committee's
receipt of the Owner’s notice of completion, or, If the Owner faily 1o give a written notlce of completion
to the Architectural Design Commitiee within the completion perlod specified in Section 11.8, above, &
designee of the Atchitecturat Deslgn Committee mmg:pec! the work performed and determine whether i
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it was performed and completed in substantial comp! with the approval granted. If an Owner requests
that an inspection be performed, a designee of the Architectural Design Committee shall perform the ;
inspection within sixty (60} days of receipt by the Architectural Design Committes of the request, i
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11.9.3  Determination: If the Architecrural Design Committes finds that the work was
performed and compieted in substantial complange with the approval granted, the Architectural Commitiee
shall issue a Notice of Approval as provided in Section 11.11, If the Architectural Design Committee finds
that the work was not performed or completed in substantial complisnce with the approval Xranted or If
the Architectural Design Committes finds that the approval requited was not obtained, the Architectural
Design Committee shall notify the Owner In writing of the non-complaice. The notics shall specify the
particulars of non-compliance and shall require the Owner to remedy the non-compliance.

11.10 PAILURE TO REMEDY THE NON-COMPLIANCE: If the Architectural De&:ﬁn
Committee has determined that an Owner has not constructed an Improvement consistent with the
specifications of the approval granted or within the time permitted for completion and if the Owner fails
to remedy such non-compliance in accordance with the provisions of the notics of non-compliance, then
after the expiration of thirty (30) days from the date of auch notification, the Architectural Design
Committes :gxll notify the Board, and the Board shall provide Notice and Heating to consider the Owner's
continuing non-complisnce. At the Hearing, If the Board finds that there Is no valid resson for the
contimuing non-compliance, the Board shall determine the estimated costs of correcting It. The Board shall
then require. the Owner to remedy or remove the same within a period of not more than forty-five (45) days
from the date of the Board’s determination, If the Owner does not comply with the Board's ruling within
such period or within any extension of such period a5 the Board, in jis discretion, may grant, the Board
maf either remove the non-complying Improvement or remexdy the nor-compliance, The costs of such
#ctlon shall be assessed against the Owner as a Reimbursement Assessment.
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11.11 EVIDENCE OF APPROVAL OR DISAPPROVAL: After & determination of compliance
Is made pursuant to Section 11.9, the Board may issue & written Notics of Architectura] Determination,
‘The Notice of Architectural Determination shall be executed by any two (2) Directors and shatl certify that
as of the date o1 the Notlce elther (1) the work completed complies with the provislons of this Declaration
and the approval(s) Issued by the Architecturai Design Commiites (*Notice of Approval™) or (il) the work
completed does not comply with the provisions of this Declaration or the spproval(s) issued by the
Architectural Design Commintze (*Notice of Disapproval®). A Notice of Dlmﬁmval shall also identify
the particulars of the non-compliance. Any successor in interest of the Qwner shall be entitled to rely on
& Natice of Architectural Determination with respect to the matiers st forth. Bach Owner shall disclose
to the Owner's subsequent purchsser any Notice of Disapproval unless the Ownerhaz a subsequently issued
Notlce of Approval which covers the same Alteration. The Notlce of Architectural Determination shall
be conclusive as between the Association, the Architectural Design Committes, Declarant and gll Owners
and such dpmons deriving any interest through any of them. Any Owner may make s written requeat that
the Board prepare and execute & Notice of Architectural Detennination, and the Board shall do 20 within
sixty (50) days of lts receipt of the request,

11,12 :  This
Section does not apply if the Board has dissolved the Architectural Design Comenittes or during the period
of time that a majority of the Members of the Architectural Design Committes have been aggoimed by
Declarant, If the Owner who applied or who the Architectural Design Committes determined should have
applied for approval of an Alteration on & Lot or Residence disputes the Jurisdiction or powers of the
Architectursl Design Committee or any requirement, rute, regulution or decision of the Architectural
Design Comumittee appticable to the denial of conditions! approval of the Owner's proposal (collectively
refersed to as "decision®), that Owner may appesl such declsion to the Board. The Bozrd shall notify the
Owner of the time, date and place of & hearing to review the decision of the Archltectural Design
Committee. The notice shall be given at least fifteen (15) days prior to the date set for the hearing and may
bo detivered cither personally or by mail. If delivery is made by mail, it shall be deemed to have been
delivered seventy-two (72) hours It has been deposited in the United States mall, fizst class, postage
prepaid, addressed to the Owner at the address given by the Owner to ths Board for the purpose of service
of notices or to the address of the Owner's Lot If no other address has been provided. After the hearing
has taken gvhce. the Board shall notify the Owner of its decision. The decision shall become effectlve not
lesx than five (5) days after the date of the hearing. The determinstion of the Board shall be final,

Muﬁ:ﬁz«uﬁ:ﬁ;ﬁ;&@% PO

AR s A 15 3 Ao SO B 525, 50

114 10715798

LITTLH & SAPUTO
ATTORNETS AT 1AW
1901 GLYMFIC BOULRVARD, #100
WALKUT CREER, CA H3W-500¢
(925 $42.5000




11.13 WAIVER: Approval of xny flam. drawings or specifications for any work p , or for
any other matier requiting approval shall not be deemed to constitute a walver of any right 1o deny
spproval of any similar plan, drawing, specification or matter subsequently submiitted for approval.

11.14 LIABILITY: Noapproval of plans or specifications or publication of Architecturs! Design
Review Guidelines shall be construed as rep: or implying that (1) such plans, specifications or
Architectural Design Review Guidelines will result in properly designed Improvements if foliowed or (1)
any Improvement bullt in accordance therewith wilt be bullt in & good and workmanlike manner. If
members of the Architectural Design Committes have acted in good faith, nejther the Architectural Design
Committes nor any member shall be liable to the Assoclation or to any Owner for any demnage, loss or
prejudice suffered or claimed due to: {a) the approval or ::oprovnl of any plans, drawings and
specifications, whether or rot defective; (b) the construction or performance of any work, whether or not
pursuant fo approved plans, drawings, and specifications; (¢) the developrent of any p within the
Project; or (d) the execution and filing of any estoppel certificate, whether or not the facts thoroin are
correct.
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ARTICLE XII
ANNEXATION

12.1 PROPERTY WHICH MAY BE ANNEXED: Property may be added to the Project by g
annexation only in accordance with the provisions of this Article. :

12.1.1  Additionsl Property: All or any portion of the Additional Property may be added ;
to the Project a3 one or more subsequent Phases without the approval of the Axsoclation or any Owner. 1

12.1.2 Other Property: Property other than the Additlonal Propetty may be annexed to .
the Project only with the approval of two-thirds (2/3) of each class of Membets; provided however, any 3
annexation made while there are two (2) classes of membership requires the prior approval of the Federal i
Housing Administration, if it is a First Morigagee and/or the Department of Veteran's Affairs, if it s a i
First Mortgagee. ,E

12.2 PROCEDURE FOR ANNEXATION: In addition to any required approval by Members,
& final subdivision map{s} or finsl parcel map(s) and a Declaration of Annexation for the property to be
annexed must be recorded. The Declaration of Annexation shall: (i) describe the portion of the Additional
Property to be annexed; (i) describe any Common Area within the Additional Property to be annexed;
(iil) set forth the ownership of any such Common Arer; and (lv) specify that all of the covenants,
conditions and restrictions of this Declaration shall apply to the annexed Additional Property in the same
manner 3s if it were originally covered by this Declaration. The Declaration of Annexation shall also
provide that if apd oply if at the time of the first conveyance of & Lot in & Phase Deslarant has rented or - ¥
leased Lots in that Phase for a period of at least one (1) year after the most recent review of & budget for
that Phase by the Department of Real Estate, Declarant shall pay to the Ausoclation the following amount;
an amount equal to that portion of the Regular Assessment which would have been attributabie to each Lot
in that Phase and which would have been silocable to reserves for replacement and deferred maintenance
of Common Ares Improvernents had Regular Assessmenita in that Fhase commenced at the time of the most
recerit review of & budget for that Phase. Such amount, if any, shell be paid to the Association prior to or
concurrently with the firat conveyance of & Lot in that Phase. The Declaration of Annexation may also
(i) impose any additional covenants, conditions and restrictions on the Additional Propeny that are
necessary to include the property in the Project and to reflect differences in nature, If any, of the
Improvements to be constructed on the Additlonal Property and (1) provide for a specified date on which
assessments shall commence for Lots in that Phase, provided that the date specified may not be later than
the first day of the first month following the month in which the first Lot b that Phase is conveyed to an
Owner. No Deeleratlon of Annexation shall diminish the covenants, condlitions or restrictions established
by this Declaration nor shall it discriminate between the Owners in the Project. No Declaration of
Annexation shali alter or change the general common plan or scheme created by this Declaration nor shali
1t affect the provisions hereof as covenants running with the Iand or as equitable servitudes.

12.3 BRFRCTOR ANNEXATION: Afiercomplying with the procedures for annexation and upon
the commencement of gssessments for Lota in the annexed Phase, Owners of Lots In the annexed Phase
shall be Members, shall be subject to this Declaration and shall be entitled t6 use all Commion Area in the
Praject. 'The Association shall rexliocate the Regutar Assessments so a8 to assess each Owner of & Lot in
the Project for 2 proportlonate share of the total expenses of the Project.

12.4 DEANNEXATION AND AMENDMENT: Declarant has the right, at its sole option, to
{i) amend & Declaration of Annexation by executing and recording an amendment of the Declaration of
Anncxaiion provided that the amerndment is consistent with this Axticle, or (i) remove from the Project any
property described In a recorded Declaration of Annexation for & Phass by executing and recording a
rescission of the Declaration of Annexation, as long &z all of the following condltions ate satisfied at the
time of the execution and recordatton of the amendment or rescission: (2} no Lot in that Phase has been
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conveyed to an Owner; (b) no Common Area in that Phase has been conveyed to the Axsociation; and
(c) assessments have not commenced for any Lot in the snnoxed property,

12.5 AMENDMENT: This Article may not be amended without the written consent of Declarant
uniess all of the Additional Property has been annexed to the Project.
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ARTICLE XIll
MISCELLANEOUS PROVISIONS

Seme e NeA L e e

13.1 TERM OF DECLARATION: This Declaration shali continue for a term of fifty (50) years
from its date of recordation. Thereafter, this Declaration shall be automatically extended for successive
periods of ten (10) yerrs until two-thirds (2/3) of the Owners approve & termination of this Declaration.

13.2 CONSTRUCTION OF PROVISIONS: The provisions of this Declaration shil be liberally
consirued to effect its purpose of creating a uniform plan for the development and operation of a planned
development pursuant to the provisions of the Davis-Stirling Common Interest Development Act,
Section 1350 et seg. of the Californla Civil Code,

13.3 BINDING: This Declacation shail be for the benefit of and be binding upon all Owners, their
respective heirs, legatees, devisess, executors, administrators, guardians, conservators, successors,
purchasers, tenants, encumbrancers, donees, grantees, mortgagess, Jienora and assigns.

13.4 SEVERABILITY OF PROVISIONS: The provisions hereof shall be deemed independent
and severable, and the Invalidity or unenforceability of any one provision shall not affect the validity or
enforceability of any other provision hereof,

13.5 GENDER. NUMBER AND CAPTIONS: As used herein, the singulsr shall include the
plural and masculine pronouns shall include femining pronouns, where sppropriate. The title and captions
of each paragraph hereof ate not & part thereof and shall not affect the construction or interpretation of any
part hereof,

13.6 REDISTRIBUTION OF PROIECT DOCUMENTS: Upon the resale of any Lot by any
Owner, the Owner shall supply to the buyer of the Lot & copy of each of the Project Documents,

13.7 EXHIBITS: All exhibits attached to this Declaration are incorporated by this reference as
though fully set forth hereln.

13.8 BONDED QOBLIGATIONS: When Common Area Improvements have not been completed
prior to the isspance of the original Public Report to which the Common Area is subject and the
Assoclation is the obligee under a bond or other arrangement ("Bond®) to secure performance of the
commitment of Declarant to complete the Improvements, the following provisions shall apply.

13.8.1 [lmprovements Complete: Ifall Improvements in the planned construction statsment
appended to the Bond are covered by one or more recorded notices of completion, the Board shall execute
whatever documents are required by the surety to release the Bond. ‘

13.8.2 Improvements Not Gomplete: If a notice of compietion has not been filed within
aixty (60) days sfter the completion date r?eciﬂad for that Improvement in the planned construction
statement appended to the Bond, the Board shall consider and vote on the question of aclion by the
Association to enforce the obligations under the Bond, Ifthe Assoclation s given & written sxtension for
the completion of any Common Area Improvements, the Board shall consider and vote whether to take
action if 8 no?ce of completion has not been fiied within thirty (30) days efter the expiration of the most
recent extension,

13.8.3  Action by Members: If the Board decldes not to &ct or fails to initlate action to
enforce bonded obligations, then upon receipt by the Board of & petition for & special meeting signed by
Members entitied to cast five ‘percent (5%} or more of the total number of votes which may be cast by the
Members, the Board shall call & speclal meeting of the Members. If the Board has failed to inftiate actlon,
the Members shall determine whether they wish to initiste action. If the Board hes decided not to nitiate
action, the Members shall determine whether to override the Board's declsion. The mesting shall be held
not less than thirty-five (35) nor more than forty-five (45) days afier receipt of the petition by the Board.
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At the meeling, the approval of the Members, excluding the vote of Declarant, to take action to enforce

the obligations under the Bond shall be deemed to be the decision of the Association. The Board shall

tg:rea:te{ implentent the declsion by initiating and pursuing appropriste action in the name of the
socfatton,

13.8.4 Releass of Bond: On satisfaction of the Declarant’s cbligation to complete the
Common Area Improventents, the Assoclation shalf acknowledge in writing that it spproves the release of
the Bond and shall execute sny other documents as miay be reasonbly necessary to effect the release of
the Bond, The Assoclation shall not condition its approval on the satisfaction of any condition other than
completion of the Common Area Improvements. If the Aasociation breaches any of the foregoing
obligations, it shall be lisble to the Declarant for any damages incurred thereby, including reasonable
artorney’s fees. Any dispute between the Declarant and the Association regarding the completion of - :
Common Area Improvements shall be submittei to binding arbitration undar the commercial rules of the E
American Arbitration Association and the prevalling party shall be entitied to racover costs, including 3
reasonadle aitorney’s fees.

13.9 REQUIRED ACTIONS OF ASSOCIATION: The Assoclation shall at all times take alf
reasomable actions necessary for the Assoclation to comply with the terms of this Declaration or to
otherwise carry out the intent of this Declaration.

13.10 SUCCESSOR STATUTES: Any reference in the Project documents to 8 statute shail be
dezmed a reference to any amended or successor statute,

13.11 CONFLICT: Inthe event of a conflict, the provisions of this Declarstion shall prevail over

e

the Bylaws and the Rules.
IN WITNESS WHEREOF, the undersigned has executed this Declaration on the 21% day of

. October, 1999,

¢ DECLARANT: MATHER HOUSING COMPANY, L.L.C.,

- & Californis Hmited labllity company

4 BY: KB HOLDINGS ONE, INC,, & California
oorg‘onﬂon
Iz Meneging Member
By: et

AMme:

Title:,
Bys ‘ﬂd&ﬂg
Rame: Ghidism ﬁ9- Mg Hersif
Titls: Autkemied Apenid
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STATH OF CALIFORNJA )

) ss.
COUNTY QR _S&tramento )
On Qotobar 21, 1999, beforeme, _0livia Pina —
sppeared __William A. June e ol

mé (or proved (o me on the basls of satisfactory evidence) 10 be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to ma that he/she/they executad the same in his/hes/thelr authorizad capacity(ies), and that
by hlsther/thelr signature(s) on the Instiument, the petson(s) or the entity upon behalf of which the person(s) acted,
execuled the fnstrument,

WITNESS my hand and official seal,

OLIVIA PINA .3
I‘:G“HI‘SWH'I!“!NE

NOTARY MLIC = CAUFSRMIA
SACRAMENTC COUNTYY
AAY COSM. EXPINES $€P 13, 3043 - . .

. Notary Public
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF SACRAMENTO

On Qctober 21, 1999, before me, Olivig Pifia __, Notary Public, personally
appeared __ Williem B, Mellerup __,

] personally knowntome - OR .03 proved to me on the basis of satisfactory :
evidence to be the person(s) whose name(s) is/are
subseribed to the within instrutment and
acknowledged to me that he/she/they executed the
same in his/her/thelr authorized capacity(ies), and
r n,  OLIVIA PINA 1; that by his/her/their signature{s) on the instrument
4 f‘ B e CAIMAE the person(s), or the entity upon behalf of which

3 ms ,‘caﬂ%:‘#&%‘ gnam ‘ the person(s) acted, oxecuted the Instrument,

WITNESS my hand and official seal.
NSO -
Olivis Pifa
OPTIONAL SECTION
4 THIS CERTIFICATE MUSTBRATTACHED TO  TITLEOR TYPE OP DOCUMENT  SUBORDINATION OF LEASE, NONDIATURBANCE,
. ANDATTORNMENTACRERMENT .
- NUMBER OF PAGES_ - DATZOFDOCUMXNT, . _ .
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EXHIBIT "A"

LOeIs

PARCEL 1:

Lots 1 through 179, inclusive, as shown on that certain map entitled *Final Map of Independence
at Mather Village 1A,* flled for record on September 14, 1999, in Book 264 of Mapa at Page 16
in the Office of the County Recorder of Sacramento County, California,

PARCBEL 2:

Lots 1 through 125, inclusive, as shown on that certain map entitled *Rinal M? of Independence
at Mather Village 1B," filed for record on September 14, 1989, in Book 264 of Maps, at Page 15
in the Office of the County Recorder of Szcramento County, California,

PARCEL 3:

Lots 76 through 157, inclusive, as shown on that certain mxp entitied "Rinal Map of Independence
At Mather Village 2C,” fifed for record on July 21, 1999, In Book 262 of Maps, at Page 14 in the
Office of the County Recorder of Sacramento County, California.

COMMON ARIA

PARCEL 1:

Lots 180 through 191, inclustve, as shown on that certain mep entitled *Rinal Mn? of Independence
at Mather Viflage 1A," filed for record on September 14, 1999, In Book 262 of Map, at Page 16
in the Office of the County Recorder of Sacramento Courty, California.

PARCEL 2:

R Lots 126 through 138, inclusiva, as shown on that certatn map entitled "Rinal Map of Indeperdence

T at Mather Village IB," filed for record on September 14, 1999, in Book 264 of Maps, at Page 15
in the Office of the County Recorder of Sacramento County, Calffornia.

LR PARCEL 3:

Lota 158 through 160, Incluslve, as shown on that certain map entitled *Final Map of Independence
Rt Mather Village 2C,* filed for record on July 21, 1999, in Book 252 of Maps, at Page 14 In the
Office of the Counity Recorder of Sacramento County, Californis,
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EXRIBIT B
Description of Additions! Property
{Ssction 2.2)

All that portion of fractional Sectlons 13, 14 and 23 and Section 24, Township 8
North, Range 6 East, M.D.M., and & portion of that certain 2128.33 acre tract of land
designated "Wm. E. Bryan” on the map entltied “Plat of Subdivision of the Ranch Rlo
de los Americanos”, filed In the offics of the Recorder of Sacramento County In Book 1
of Maps, Map No. 2, described as follows: . .

Parcel A

Beglnning at a point located on the Southeasterly boundary of said
Rancho Rio de los Americanos, sald point being the most Easterly corner
of that certain 365.780 acre tract of land shown on that certaln survey
entitled “Recond of Survey of Subdivision Designated ‘Lord 253 95/100 A'
and Portion of Subdivision Designated ‘Jared Campbeli 84 8/100 A' on the
‘Plat of Subdivision of Rancho Rio de los Americanos’ and Portion of
Fractional Section 22, T.8N., R.8E., M.D.B.& M.", recorded In the office of
sald Recorder in Book 15 of Surveys, Map No. 38, thence from sald point
of beginning, along the Northerly boundary of sald 385.780 acre tract,
North 88°24'43" Wast 10.57 feet; thence North 46°03'47" East 27.49 feot;
thence curving to the left on an arc of 501.45 fest radlus, sald arc being
subtended by & chord bearing North 37°33'35° East 266.58 fest; thence
North 28°03'22" East 850.21 feet; thence curving to the right on en arc of
3528.00 feet radius, sald arc belng subtended by & chord bearing North
31°00'32" East 240.44 feet; thence North 32°57'42" East 85.76 feet:
thence North 57°02'18" West 182,04 feet; therce North 33°07°51* East
50,46 fest; thence North 57°07'41" West 2868.44 fest, thence North
B81°47'25" West 97.44 feet; thence North 57°4 8'31" West 278.88 feet to
the Easterly boundary of that cartain 11,99 acre tract of land conveyed fo
Folsom Cordova Unified School District in Grant Deed, recorded In the
office of sald Recorder In Book 850108, Page 754 of Officlal Records;
thence along sald Easterly boundary the foliowing ten (10) courses; (1)
North 42°14'17* West 100,00 feet, (2) North 31°14'17" West 100,00 feet,
(3} North 22°14'17" West 100,00 fest, {4) North 11°*14'17" West 28.00
feet, (5) North 78°45'43" East 143.00 feet, (8) North 11°14'17" Wast 42.00
feet, (7) South 78°45'43" West 143.00 feot, (8) North 11°1417" West
28.00 feet, () North 02°14'17* Wast 100.00 feet and {10} North D8°45'43"
East 100.00 fest; thence North 16°42'44" East 125.70 fest; thence North
28°27°37" East 687.65 fest; thence South 82°07'01* Wast 200.00 feet:

Pega v of g

OA-axciribe

%




MHC-001
thence North 07°52'62" West 80,00 feet; thence North 82°07°01" East ‘
189.88 feet; thence North 40°57'00" East 248.22 feel; thence North 3
43°22'43" East 101.17 fest, thence North 41°59'66" East 287.22 feet; ]
thence North 51°18'20" East 41.03 feet; thence North 58°15'40" East :
49.30 feet: thence North 56°44'04" East 177.96 feet; thence North
§2°02'42" East 31.75 feet; thence North 85°21'39" East 58.79 feet; thence
North 84°03'42" East 44.83 feet; thence North 64°36'28" East 116.50 faet;
thence North 76°17'41" East 142,14 feet; thence North 77°34'03" East
104.82 feet: thence North 84°12'34" East 70.08 feet; thence North
898°04'15" East 83.81 feet; thence North 89°43'28" East 102.15 foet;
thence South 88°46'13" East 32.40 feet; thence South 84°07°34" East
110,20 fest; thence North 72°56'63" Emst 102.62 feet; thence South
82°14'01" East 195.75 fest to the centerline of Mather Boulevard, as
shown on that certaln Record of Survey entitied A Porllon of ‘Wm.E.
Bryan 2129.33 A", Rancho Rlo de los Americanos ~ 1 B.M. 2", recorded in
the office of sald Recorder In Book 53 of Surveys, at Page 15; thence,
along sald centeriine, South 10°14'30" West 76.58 feet to the Westerly
production of the Southsrly boundary of that cartain 16.585 acre tract of
land, as shown on sald Record of Survey; thence along sald Westerly
production and sald Southerly boundary the following three (3) courses:
(1) South 79°57'26" East 147.30 fest, (2) South 10°02'31" West 70.37 feet
and (3) South 78°42'45" East 90.31 feet; thence South 11°26'48" West
280,80 feat; thence curving to the right on an arc of 1056.50 feet radius,
sald arc being subtended by a chord bearing South 15°08'48" West
136.97 fset: thence South 18°51'48" West 475,62 feet; thence South
71°02'37" East 142.90 feet: thence South 18°67'23" West 180.02 feet;
thence South 71°02'37* East 500.51 feet; thence North 80°55'03" East
211.77 fest; thence North 83°43'20" East 212,21 feet; thence curving to
the right on an arc of 167.50 feet radlus, sald arc bsing subtended by @
chord bearing North 81°07'04* East 100.14 fest; thence North 18°38'38"
East 132.43 foet; thence North 50°31'44" East 262,03 feet; thence South
25°40'53" East 121.37 feet; thance Norin 68°27'02" East 257.78 feet
thence South 87°58'40" East 140.01 feef; thence South 63°03'39" East
167.04 feet; thence South 53°44'{0" East 93.85 feet; thence South
41°67'06" East 142.07 foet; thence South 24°54'14" East 115.16 fest;
thence South 05°55'08" East 78.10 feet; thence South 03°48'12" West
231.73 feet; thence South 10°25'20" West 138,67 feet; thence South
27°04'07* East 77.01 feet; thence North 62°57'24" East 320,17 feet;
thence North 27°01'07" West 170.74 feet; thence North 62°38'18" East
1143.55 feet; thence South 28°32'35" East 17449 feof; thence South
62°58'53" West 61.33 foet; thenne South 27°01°07" East 148.87 feel;
thence South 20°04'50" East 143.32 feet; thence South 21°65'00° East
1365.04 feet; thence South 17°58'57" East 134.33 feef; thence South
13°00'21" East 181.57 feet: thence South 01°5¢'50" West 532,10 feet;
thence South 07°08'41* West 123.68 feet; thence South 10°21'37" West
271.05 fest; thence South 18°45'01" West 96.03 fesf; thence South
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33°16'38" West 105.92 faet; thence South 45°05'19" West 98,37 feet;
thence South 54°53'21" West 68,78 feet: thence South 15°33'13" West
243.28 feet; thence South 31°68'28" West 210.24 feet: thence South .
27°45'25" Wast 82.80 feet; thence South 40°15'40" West 121,44 feet; 3
thence South 51°34'45" West 155.84 feel; thence South 58°34'51" Waest
140.22 feet; thence South 80°10'15" West 159.20 feet; thence South
82°18"15" West 161.89 feet; thence South 87°19'50" West 171.72 feet;
thence South 78°31'27" West 132.67 faet; thence North 88°10'22" West
140.53 fest; thence North 82°37'00" West 123.54 fest; thence North
83°18'06" West 248.98 feet; thence North 47°51'37" West 110.27 feot;
thence North 41°40'14" West 94.69 foet; thence North 35°45'13" Wast
171.47 feet; thence North 31°57'44" West 150.22 feet: thence North
24°30'28" West 167.29 feet; thence North 11°44'20" West 157.08 feet;
thence North 37°58'565" East 88.79 feef; thence North 71°21'33" East
72,50 feet; thence curving to the left on an arc of 3482.50 feset radlus,
from a radial bearing of North 71°21'33* East, said arc being subtended
by a chord bearing North 20°42'31% West 251.31 feet; thence South
69°34'10" West 128.82 fest; thence South 63°12'31" West 159.08 feot; .
thence South 66°26'28" West 149.42 feet; thance South 59°11'50" West K
127.51 feet; thence South 47°50'38" West 137.10 fest; thence South
38°33'34" West 87.10 fest; thence South 33°05'29" West 152.87 fest;
thenca South 33°47'48" West 152.78 feet; thencs South 45°33'58" West
49.79 feef; thence South 53°50'11" West 132.62 feet: thence South .
68°52'15" West 187.77 feet; thence North 87°11'54" Waest 186.37 feet; 3
thence North 85°55'39" West 172.14 feet; thence North 80°11'12" Wast
102,37 fest; thence South 89°18'08" West 366.59 fest; thence South
81°14'32" Wast 84,64 feat; thence North 79°22'33* Wast 87.28 fest;
thence North 81°04'16™ West 169.28 feet; thenco Norti 57°07'51" West
322.95 feet; thence North 32°10'28" West §5.88 feet; thence North
13°16'64" West 82,83 feet; thence North 00°58'01" West 61.84 fest;
thence North 55°00'46" West 145.03 feet; thence South 28°03'22" West
624.74 feet; thence curving to the right on an arc of 857.45 feet radius,
said arc being subtended by a chord bearing South $7°33'35" West
283.16 fest; thence South 48°03'47" West 97.58 faet: thenca curving to
the left on an arc of 4872.00 feet radius, sald arc being subtended by a
chord bearing South 45°46'14™ West 50,76 feet; thence South 45°28'41"
West 206.98 feet; thence South 44°30'68" East 72,00 feat; thencs North
45°28'41™ East 105,00 feet; thence South 44°30'68" East 308.89 fost;
thence North 43°28'28" East 104.42 feet; thence North 52°10°33" East
65620 feet; thence North 70°40'268" East 47.06 feet; thence Noith
88°45'28™ East 5§8.01 fest; thenco South 83°23'43" East 50.17 foet;
thence South 76°01'37" East 66,18 feet; thence South 53°49'33" East
373.87 feet; thence South 53°27'02" East 138,37 fest; thence South
§8°4121" East 86.89 feet; thence South 83°2954" East 331.61 fest;
thence North 88°35'31" East 244,33 feet: thence South 84°18'37* East
82.09 feet; thence South 33°11'28" East 77.75 fest; thence South
08°58'23" East 135.81 feet; thence Sauth 08°26'08" East 142,25 {est;
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thence South 02°13'12" East 83.88 feet; thence South 36°26'12" West
38.38 faet; thence South 54°10'27" West 210.74 fee!; thence South :
83°11'23" West 395,12 fest: thence South 88°16'14" West 48.58 fest;
thence South 89°03'45* West 32.39 feet; thence North 88°34'14" Wast
88,21 feot; thence North 85°46'35" Wesat 4222 feet; thence North
83°02'04" West 106.87 feet; thence North 80°21'58" West 243,38 fest;
thence North 768"12'15" West 138.48 fest; thence North 68°63'17" Wast
127.71 feet; thence North 84°39'13" Waest 175.99 feet; thence North
80°10'33" West 43,57 feet, thence North 57°35'60" West 108.81 fest;
thence North 58°62'42" West 86.39 feet: thence North 53°1428" West
133,06 feet; thance North 48°04'11" West 123.48 feet; thence North
49°02'45" West 598,53 feat; thence North 48°24'08" Weat 88.00 feet; .
thance North 44°17'21" West 12.99 feet; thence North 44*15'42" East
48,70 feot; thance North 44°30'58" West 384.84 feet; thence North
45°28'41* East 105.00 feet; thence North 44°30'68" West 119.683 feet to
sald Southeasterly boundary of Ranch Rlo de (08 Americanos; thence,
along sald Southesastarly boundary North 46°30'47" East 376.71 feet fo
the point of beginning.

Parcei B

Beginning at a point located on the centerine of Amold Way, from
which the most Easterly comer of that certain 156.585 acre tract of land, as
shown .on that certaln Record of Survey entltied "A Portion of "Wm.E.
Bryan 2128,33 A’, Rancho Rlo de los Americanos ~ 1 B.M. 2°, recorded In
the office of said Recorder In Book §3 of Surveys, at Page 15, bears
South 54°58'30" Wast 28.00 feet; thence from sald point of beginning,
along saki centeriine of Amold Way, the following three (3) courses: (1)
North 356°03°30" West 407.75 feet, (2) curving fo the right on an arc of
1000.00 fsst radius, sald arc being subtended by a chord bearing North
20°08'88" West 207.05 feet and (3) North 23*10'26" West 482.00 faet fo
sald centeriine of Mather Boulevard; thence along said centerine the
following two (2) courses: (1) South §7°03'09™ West 370.03 feet and (2)
curving to the left on an arc of 600.00 feet radius, sald arc being
subtended by & chord bearing South 44°50'03" West 253,97 feet; thence
North §7°23'04" West 50,00 feet; thenca North 20°14'20" East 58.17 feet;
thence North 07°41'38" East 85.80 feet; thence North §7°03'08" East
847,78 festf; thenca South 23*10°268" East 810.70 feet; thencs curving to
the left on an arc of 800.00 fest radius, sald arc being subtended by a
chord bearing South 28°06'58" East 188,35 fest; thence South 35°03'30"
East 573.53 feet; thence South 03°54'456" West 114.58 feet; thence
cutving fo the lsft on an are of 40.00 feet radius, from s radial bearing of
North 17°28'06" East, sald arc being subtended by a chord bsaring South
70°58'40" West 47.58 feet; thence North 34°31'07* West 241,71 feet;
thence North 54°56'30" East 15.48 feet to the point of beginning.
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Beginning at a point kocated on the Southerdy boundary of that
certaln 15.595 acre fract of land, ag shown on that certaln Record of 3
Survey entitied “A Portion of Wm.E, Bryan 2126.33 A’, Rancho Rio de los .
Americanos ~ 1 B.M. 2%, recorded In the office of sald Recorder in Book
53 of Surveys, at Pags 15, from which the most Wastarly comer thereot
bears, along said Southerly boundary, the following three (3) courses: (1)
North 78°42'45" West 80.31 feet, (2) North 10°02'31" East 70.37 feet and
(3) North 79°67'20" East 117.30 feet; thence from said point of beginning,
along said Southerly boundary the following alx (8) coursss: (1) South
78°42'45" East 405.50 fest, (2) South §9°45'46" East 177,67 fest, (3)
Nortly 80°07'47" East 64.70 feet, (4) North 80°11'19" East 88.62 feet, (5)
South 87°30'468" East 88.23 feet and (6) North 41°54'18" East 188.71 fest
to the most Easterly comer of sald 16.685 acre tract; thence North
54°56'30" East 12.51 feet; thence South 34°31'07" East 241.71 feet;
thence curving to the right on an arc of 40.00 feet radlus, from a radial
bearing of North 55°30'48" West, said arc being subtended by a chord
bsaring North 70°58'40" East 47.568 feet; thence North 08°564'45* East
7848 feet; thence South 88°05'15" East 188.87 feef; thence South
03°54'45" West 150,29 feet; thence South 42°33'11* West 113.22 fest;
thence South 13°58'31" West 250.08 feet; thence South 36°08'03" West
103.35 feet; thence South 16°55'01* West 130,03 feet; thonce South
50°31'44" West 282.03 fesf; thence South 18°3¢'39° West 132.43 fest;
thence curving to the left on an arc of 167.50 feat radius, from a radlal
bearing of North 08°30"39" East, sald arc being subtended by a chord
bearing South 81°07°04" West 100.14 fest; thence South 83°43'28" West
212,21 feet; thence South 80°66'03" West 214.77 feet; thence North
71°02'37" West 6§00.51 feef; thence North 18°567'23" East 180.02 fest:
thence North 71°02'37" West 142.90 fest; thence North 18°51'48" East
475.52 feet; thence curving to the left on an arc of 1058.50 feet radlus,
saki arc being subtended by a chond bearing Noith 15°08'48" East 136.97
{eet; thence North 11°25'49"° East 280.80 feet {o the point of beginning.

EXCEPTING THEREFROM that certaln 11.85 acre tract of land conveyad to
Folsom Cordova Unified School District In Grant Deed, recorded in the office
of sald Recorder In Baok 950108, Page 755 of Official Records, described
as foliows:

Beginning at & point located within salki Fractional Section 183, from
which the most Easteriy comar of the herein abova mentloned 385,780
acre tract of land bears the following two (2) courses: (1) North 44°29'13"
Woest 402.78 feet to sald Southeasterfy houndary of Ranchoe Rlo de los
Americanos, and (2) along sald Srutheasterly boundary South 45°30'¢47"
West 3320.07 feet; thence from sald point of beginning along the
boundary of sald 11.85 acrs tract the following nine (8) courses; (1) North
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80°36'50" Fast 58.40 faet, (2) South 77°23'01" East 348,83 feet, (3) South
48°41'01" East 342,04 feet, (4) South 35°51'01" East 207.43 feet, (5)
South 32°65'58" West 460,70 feet, (8) North 57°04'01" West 500.00 feet,
(7) South 32°65'58" West 100.00 feet, (8) North 57°04'01" West 400.00
fest and (8} North 32°565'59" East 526.87 feet to the point of beginning.

FURTHER EXCEPTING THEREFROM the following seven parcels:

Parce! 1 (Water Facllity Parcel 1):

Beginning at & point located within sald 2129.33 acre tract of land,
from which the most Easterly comer of the hereln above mentioned
365.780 acre tract of land bears the following two (2) courses: (1) South
77°47'22" East 2085.38 feet to a point located on the Southeasterly
boundary of Rancho Rlo de los Americancs, saki point being hereby
designated Polnt "A”, and (2) along sald Southeasterly boundary South
45°30'47" West 3320.07 feet; thence from said point of beginning South
33°00'26" West 20.00 feet; thence North 58°58'34" Waest 40.00 feet:
thence North 33°00'26" East 20.00 feet; thence South 56°58'34* East
40.00 feet to the polnt of beginning; containing 0.018 acrs, more or less.

Parcel 2 (Water Facliity Parcel 2):

Beginning at a point located within sald 2120.33 acre tract of land,
from which the hereln above designated Polnt “A” bears South 85°37'24"
East 1007.43 feet; thence from sald point of beginning South 25°22'37
West 765.00 feet; thence South 84°37'23" East 131.78 feet; thence curving
to the right on an arc of 1284.00 feet radiue, from a radial bearing of
South 68°67'46" East, seld arc being subtended by a chord bearing South
31°22'26° West 16.08 feet; thence North 84°37°23" Waest 200.18 feet;
thencs North 25°22'37" East 90.00 feet; thence South 64°37'23" Easi
70.00 feet to the point of beginning; contalning 0.190 acre, mors or less.

Parcel 3 (Water Faclilty Parcel 3):

Beginning &t a point located within said fractional Section 14, from
which the herein above designated Point *A” bears North 14°11'33* East
§76.87 feet; thence from sald point of beginning South 76°18'24" East
140.00 feet, thence South 13°41'39" West 200.00 feet: thence North
76°1821° West 18.42 feet; thence South 56°44'33" West 31.81 feet;
thence North 76°64'33" West 38.54 feet; thence South 77°22'04* Wost
68.81 fest; thence North 13°41'39" Esst 26642 fest io the point of
beginning; contalning 0.728 acre, more or iesa,

Parcsi 4 (Water Facllity Parcel 4);

« Beginning at a point located within saki fractional Ssction 14, from
which the herein above designated Polnt "A* hears North 21°08'45” East
1877.43 feet; thence from sald point of beginning South 57°48'30" East
60.00 fest; thence South 32°10'30 West 100.00 foet; thence North
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57°49'30" West 50.00 feat; thence North 78°15'11" West 121.92 feet;
thence curving to the left on an arc of 384.50 feet radius, from a radial
bearing of South 78°15'11* East, sald arc being subtended by a chord
bearing North 10°37°45" East 15.00 fest; thence South 78°15'11" East
127.87 feet; thence North 32°40'30" East 83.99 faet fo the point of !
beginning; cortaining 0.158 aore, more or less. 3

R RO S Y

Parcel 5 (Water Facllity Parcel 5): :
Beginning at a point located within sald fractional Sectlon 13, from 1
which the hereln above designated Polnt “A" bears North 58°34'35" Waest ;
3240.63 feet; thence from sakd point of beginning South 74°28'47" East 3
58.00 feet; thence South 15°33'13" West 115.28 feet; thence North 4
74°00'56" West 178.08 feet; thence North 15°42'45" East 24.00 feet;
thence South 74°09'66" East 121.03 feet; thence North 15°33'13" East
80.87 feet to the point of beginning; containing 0.220 acre, mors or less.

Parcel 8 (Open Space Parcal):

Beginning at & point located within sald Fractional Section 13, from
which the herein above designated Palnt "A” bears North 43°21'36" West
1738.36 fest; thence from sald point of baglnning South 87°07°00" East
348.15 feet; thence North 74°51'16" East 60,07 feet; thence North
33°10'60" East 373.95 feel; thence North 04°17'34" East 128.80 feef,
thence North 28°52'45" Wast 432.68 feet; thence North 62°67'24" East
3165.38 feet; thence South 26°67'08" East 72.87 feet, thence South
47°4726" East 111.14 feet; thenca South 27°49'08" East 105.33 feef;
thence South 05°02'04" East 230.52 feet; thence South 07°15'25" East
156.08 fest; thenca South 02°50'34" West 88.28 feal; thence South
34°20'368" Wast 170.080 feet; thence South 10°08'03" West 1598.27 feet;
thencs South 00°58'42" Weast 122.27 feet; thence South 22°18°28" East
133.42 {est; thence Sauth 28°38'18" East 127.38 feet; thence South
208°36'01" East 162.46 feetl; thence South 47°38'10" West 127.58 fest;
thence North 64°36'18" West 167.85 feet; thence South 83°45'48" West

- 109.52 feel; thence North 70°10'61" West 37.88 feet; thence North
62°36'38" Weat 115,88 feet; thence North 64°49°06" West 128.08 feet,
thence North 66°07'22" West 120.30 feet; thence North 70°46'34" West
157.81 fest; thence South 83°50'57" West 128.31 feef; thence South
72°43'40" West 217.45 feet; thencs curving fo the left on an arc of
3520.00 feet radius, from a radial bearing of North 70°36'12" East, said
arc belng subtended by & chord bearing North 21°11'09* West 218.65
feet; thence North 23°22'07" Wast 44.30 fest; thence North 14°12'41"
East 44.33 feet; thence North 48°01'37" East 57.83 feat, thence North
79°50'47" East 161.82 feetl; thence North 87°65'11" East 157.18 feet to
the point of beginning; containing 18.080 acres, more or less.
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Parcel 7 {Drainage Ditch Parcel):

Beginning at & polint located within sakd 2126.33 acre tract, from
which the most Northerly comer of that certaln 11,98 acre tract of land
conveyed to Folsom Cordova Unified Schoc! District (n Grant Dead,
recorded In the office of said Recorder In Book 850108, Page 754 of
Officlal Records, bears the foliowing thrae (3) course: {1) South 28°27'37"
West 887.65 feet, (2) South 16°43'41" West 125.70 feet to the Easterly
boundary of sald 11.98 acre tract, and (3) aiong sald Eastarly houndary
North 35°14'17" West 233.00 feet; thence from sakd point of beginning
South 82°07°01" West 200.00 fest; thence North 07°62'52" West 80.00
fest; thencs North 82°07°01* East 168.98 feef; thence North 40°57'00"
East 248.22 feet; thence North 43°22'43" East 101.17 feet; thencs North
41°69'65" East 287.22 feet; thence North 51°16°20" East 41.03 feet;
thence North §8°15'40" East 48.30 feet; thance North 55°44'04" East
177.96 feet; thence North 82°02'42" East 31.75 feet: thence North
68°21'38" East 58.70 fest; thence North 84°03'42" East 44.83 feet; thence
North B4°36'28" East 116.50 feet; thence North 76°17'41* East 142.14
foet; thence North 77°34'08" East 104.82 feet; thence North 84°12'34"
East 70.08 feet; thence North 89°04'156" East 83.81 feat: thence North
88°43'29" East 102,15 feet; thence South RG°A3'{3" East 32.40 feet:
thence South 84°07'34" East 110.20 feet; thence North 72°568'53" East
102,62 feet; thence South 82°14'01* East 195.75 feet; thence South
10°14'30" Wast 48,72 feet; thence North 78°45'42* West 111.43 feet:
thence North 33°28'62" West 12.20 feet; thence South 89°40'35" West ;8
43.44 fest; thence South 58°4156" West 78.26 feet; thence South
68°06'04" West 18.75 feet; thence South 82°48'18° West 36.61 feet; i
thence South 89°43'156" West 24.21 fest; thence North 84°07'34* West i
8747 feat; thence North 88°46'13" West 28.11 feet; thenca South A
B9°43'25" West 99.25 faet; thence North 89°04'15" West 55.88 fest: 1
thencs South 84°12'34" West 62,05 feet; thence South 77°34'03" West
20.28 feet; thence South 76°17'41" West 133.08 feet: thence South
B4°36'27" West 107.03 fest; thence South 64°03'42" West 47.45 feet:-
thence South 68°21'38" West 57.38 feet; thence South 82°02'42" West
22,83 feet; thence South 65°44'04" West 173.92 feet; thence South
56°16'40" West 48.22 feet; thence South 51°18'20* West 31.08 fest; -
thence South 41°68°556" West 281.67 feet; thence South 43°22'43" Waest
100.44 fest; thence South 40°57°00" West 276.57 feet to the point of
beginning; containing 3.885 acres, more or less.

FURTHER EXCEPTING THEREFROM all lands lying within the boundary
of that certaln Final Map entitiad *Independence at Mather Village 1A", as
sald Fina! Map is recorded In the offfice of said Recorder In Book 264 of
Maps, Map No. 16 of Officlal Records.
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FURTHER EXCEPTING THEREFROM all lands lying within the boundary
of that certain Final Map entitled *Independence at Mather Village 1B, as
sald Final Map is recorded in the ofiée of sakd Recorder In Book 264 of

Maps, Map No. 15 of Official Records.

FURTHER EXCEPTING THEREFROM all lands lying within the boundary
of that certain Final Map entitied “Independence at Mather Vilisge 2C", as i
sald Final Map Is recorded In the office of said Recorder In Book 262 of i
Maps, Map No. 14 of Officlal Records. 1

The Basls of Bearings for this description Is identical with that certain Record of }
Survey entitied "Mather Alr Force Base Horizontal Control, recorded In the office of '
sald Recorder In Book 53 of Surveys, at Page 23, the bearing of which Is given as f
N.32°48'13"W. bstween found monuments *MAFB22A" and "MAFB 12", J'

' S Carl R. C.de Baca P.L.S. 5554
S Expires Decembet 31, 2000

PREPARED BY WOOD RODGEKS, INC
SACRAMENTO, CALIFORNIA
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DOMINANT AND SERVIENT TENEMENTS FOR SEWER LATERAL EASEMENTS

EINALMAP VILLAGE 1A
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4 3 114
) % 115
8 % 116
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0 ”
#@ 7%
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L 8
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62 future fot
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EXHIBIT D-1
Lega! Description of Parcel D-1

All that portion of fractional Sections 13, 14 and 23 and Section 24, Township 8 North,
Range 6 East, M.D.M., and a portion of that certain 2129 23 acre tract of 1and designated
“Wm, E. B}yan" on the map enlitied “Plat of Subdivision of the Ranch Rio de los Americangs”,
filed in the office of the Recorder of Sacramento County in Book 1 of Maps, Map No. 2,
described as follows:

Tract A:

Beginning at a point located on the Southeasterly boundary of said N
Rancha Rio de los Americanos, said point being the most Easterly comer aof that
certain 365.790 acre tract of land shown on that centain survey entitled “Record
of Survey of Subdivision Designated ‘Lord 253 95100 A’ and Portion of
Subdivision Designated 'Jared Campbell 84 /100 A’ on the *Plat of Subdivision
of Rancho Rio ds los Americanos’ -and Portion of Fractional Saction 22, T.8N.,
R.6E., M.D.B.& M., recorded in the office of said Recorder in Book 15 of
Surveys, Map No. 38§; thence from said point of beginning, along the Northerly
boundary of said 385.780 acre tract, North 88°24'43" West 10.57 feet; thence
North 48°03'47" East 27.49 feet; thence curving to the left on an arc of 901.45
tast radius, said arc being subtended by a chord bearing North 37°33'35" East
288.50 feet; thence North 28°03'22" East 650.21 faet, thence curving to the
right on an arc of 3528.00 feet radius, said arc being subtended by a chord
bearing North 31°00°32" East 240.44 fast; thance North 32°57'42" East 85.78
faet: thence Narth §7°02'18" Waest 192.04 feet; thence Norh 33°07'51" East
50.46 fest; thence North 57°07'41" West 286.44 feet; thence North 81°47'257
Wast 97.44 feat; thence Nerth 51°18'31" West 278,88 feat ta the Eastery
boundary of that certain 11.99 acre tract of tand conveyed to Folsom Cordova
Unified School District in Grant Deed, recorded in the office of sald Recarder in
Baok 950106, Page 754 of Officlal Records; thence along said Eastedy .. . = ..
boundary the following ten (10) courses: {1) North 42°14'17" West 100.00 feet,
(2) North 31°14'17" Wast 400.00 foet, (3) Morth 22*14'17" West 100.00 foat, (4)
North 11°14'17" Wast 29,00 fest, (5) North 78°45'43" East 143,00 fest, (8) North
11°44'47" West 42,00 feet, (7) South 78°45'43" Waest 143,00 feat, (8) North
14°14*1 7" West 29.00 feet, (8) Noith 02°14'17" Wast 100.00 fest and (10) North
08°45'43" Sast 100,00 feet; thance North 18°43'41" East 126.70 fest; thence
North 28°27'37* East 887.85 feel; thence South 82907'01" Wast 200.00 feet;
thence North 07°52'52" West 80.00 feet; thence Narth 82°07'01" East 189.98
faet; thence North 40°57'007 East 248.22 feet thance North 43°22'43" East
104.17 fest; thance North 41°59'55" East 287.22 fest; thence North 51°19'20°
Sast 44.03 feat; thence North §8°15'40" East 49,30 feel; thance North
55044'04" Bust 177.98 feat; thence North 62°02'42" East 31.75 feet; thence
North @8¢21:39" East 58.78 feet; thencs North 84°03'42" East 44.83 feet;
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thence North 64°36'28" East 118.50 feet; thence North 76°17'41" East 142.14

* feet: thence North 77°34'03" East 104.82 feet, thence North 84°12'34" East
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70.09 feet; thence North 89°04'15" East 63.81 feet; thence North 89°43'28"
East 102.15 feat: thence South 86°46'13" East 32.40 fset; thence South
84°0734" East 110.20 feetl; thence North 72°56'53" East 102.62 feet; thencs
South 82¢14'01" East 195.79 feet to the centerline of Mather Boulevard, as
shown on that certain Record of Survey entitled “A Portion of "Wm.E. Bryan
2129.33 A', Rancho Rio de los Americanosa ~ 1 B.M. 2°, recorded in the office of
said Recordar in Book 53 of Surveys, at Page 185, thencs, along said centerling,
South 10°14'30" West 76.58 feet to the Westerly production of the Southerty
boundary of that certain 15.595 acra tract of land, as shown on said Record of
Survey; thence along said Westerly production and said Southerly boundary the
following three (3) courses: (1) South 79°57'29" East 147.30 feet, (2) South
10°02'31" Wast 70.37 fest and (3) South 78°42'45" East 80.31 feet, thence
South 11°25'43" West 280.80 feet; thence curving to the right on an arc of
1058.50 feet radius, said arc being subtended by a chord bearing South
15°08'48" Wast 136.97 faet; thencs South 18°51'48" West 475,52 fast; thence
South 71°02'37" East 142.90 feet; thence South 18°57'23" West 180.02 feet;
thence Sauth 71°02'37" East §00.51 feet; thance North 80°55'03" East 211.77
feet; thence Narth 83°43'28" East 212.21 feet; thence curving to the right on an
arc of 167.50 feet radius, said arc being subtended by a chard bearing North
81°07'04" East 100.14 fest; thence North 18°39'39" East 132.43 feet, thence
North 50°34'44" East 282.03 feet; thence South 25°40'53" East 121.37 feet;
thence North 59°27'02" East 257.79 faet; thence South §7°58'40" East 140.01
feet; thence South 83°03'38" East 157,04 feat; thence South 5§3°44'10" East
93.85 feet; thence South 41°57'08" East 142.07 feet, thence South 24°54'14"
East 115,18 feet; thence South 05°55'09" East 78,10 feet; thence South

03°49'12" Wast 231.73 feat; thence South 10°26'20" West 138.57 faet; thence.

South 27°01'07" East 78.53 fest; thance North 82°58'53" East 320.17 feet;
thenca North 27°04'07" West 170.41 feet; thence North 62°33'18" Rast 1143,55
feat;, thence South 28°32'35" East 174.49 feat; thance South 82°58'53" West
81.33 faet; thence South 27°01'07" East 148,97 feet; thance South 20°04'50"
East 143.32 fest; thence South 21°55'00" East 135.04 fest; thence South
17°58'57" East 134.33 feet, thence South 13°00'21" East 191.57 feet, thence
South 01°58'50" Wast 532,10 fest; thence South 07°08'41" Wast 123.89 feet;
thence South 10°21'37" Wast 271.05 feet; thence South 18°45'01" West 88.03
faet: thence South 33°15'38" Wast 105.92 feet; thence South 45°05'19" Wast
98,37 faet; thence South 54°53'21° West. 89,78 fast; thence South 15°33'13"
West 243,28 feet, thence South 31°58'28" West 210,24 fesl; thance South
27°45'25" West 63,90 feet; thence South 40"1540" West 121.11 feet; thance
South 51°34'49" Wast 155.84 faet; thance South §8°34'S1" West 140.22 feet;
thence South 80°10"15" Wast 158,20 feet; thence South 82*18'15" Wast 161.89
fast; thence South 87°19'S0" West 171.72 feet; thance South 79°31'27" West
132,87 fest, thence North 88°10'22" Wast 140.53 feet; thence North 82°37'00
Wast 123.54 feet; thence North 63°1S'05" Wast 248.98 fast; thenca North
47°51'37" West 110,27 fest; thence North 41°40'14" West 94.68 feat; thence
North 35°45'13" Wast 171.47 feet thence North 31°57'44" Wast 150.22 feat;
thence North 24°30'29" West 157,29 {eat; thence North 11°44°20" West 157.08
foet: thencs North 37°58'55" East 88,79 feet; thence North 71°21'33" East
72.50 feat; thence curving to the lek on an arc of 3482.50 fest dlus, from &
radial bearing of North 74°21'33" East, sald arc being subtended by a chord
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boaring North 20°42'31" Wast 251.31 fest; thence South 88°34'10" Wast
128 82 feat; thence South 83°12'31" West 159.09 feat; thence South 66°28'26"
West 149.42 feet; thence South 58°11°50" West 127.51 feet; thence South
47°59'38" West 137.19 feet; thance South 39°33'34" West 87,10 faet; thence
South 33°05'29" Wast 152.87 feet; thence South 33°47°48" West 152.78 feet;
thence South 45°33'59" West 49,79 feet; thence South 53°50'11" Wast 132.62
feat; thence South 89°52'15" West 187.77 feet; thance North 87°11'54™ Wast
188.37 feet; thence Narth 85°55'39" Waest 172.14 fest, thence North 80°11'92"
West 102,37 feet; thence South 89°18'08" Wast 356.59 feet; thence South
81914'32" West 84.64 feat; thence North 79°22'33" Wast 87.28 feel; thenca
North 81°04'15° West 169.26 feat; thence North 57°07'51" West 322.95 fest;
thence North 32°10'29" West 65.88 feet; thence North 13°16'54" Wast 82.63
fest; thence North 00°59'01" West 61.84 fest; thence North 55°00°48” Wast
145.03 teat; thence South 29°03'22" West 524,74 feet; thence curving to the
right on an arc of 957.45 feet radius, sald arc being subtended by & chord
bearing South 37°33'35" West 283,16 fest; thence South 46°03'47" West 97.58
feet; thence curving to the left on an arc of 4972.00 feet radius, said arc being
subtended by a chord bearing South 45°48'14" Wast 50.78 feet; thence South
45°28'41" Wast 206.98 feet; thence South 44°30'58" East 72.00 feet; thence
North 45°28'41" East 105.00 fest; thence South 44°3Q'58" East 308.89 feet;
thence North 43°28'28" East 104.42 feet; thence North 52°10'33" East 85.20
feet; thence North 70°40'28" East 47.06 feet; thence North 86°45'28" East
§9.01 feet; thence South 83°23'43" East 50,17 fest; thencs South 75°01'37"
East 86,18 fest; thence South 53°49'33" East 373.87 feet, thence South
§3°27'02" East 138.37 feet; thence South 58°41'21" East 85.68 feat; thencs
South 83°29'64" EBast 331.51 fest; thancs North 89°35'31" East 244.33 feet;
thence South 64°18'37" East §2.09 feet: thence South 33°11'28" East 77.75
fest; thence South 08°58'23" East 135.81 feet; thence South 08°26'08" £ast
142.25 fest; therice South 02°13'12° East 63.89 fest; thence South 36°26"12"
West 38.38 feat; thence South 54°10'27" Wast 210.74 feet; thence South
83°11'23" West 39.12 fest; thance South 86°18'14" West 48.58 feet; thence
South 82°03'45" West 32.39 fest; thence North 88°34'14" Wast 88.21 feel;
thence North 85°46'35" Waest 42,22 feet; thence North 83°02'04" West 108.87
feet; thence Noith 802158 West 243,38 fest; thence North 76°12'15" West
138.46 faet; thence Narth 88°53'17" West 127.71 feast; thencs North §4°39'13"
West 175.99 feet, thence North 80°10'33° West 43.87 fest, thence North
57°35'58" West 108,81 fast; thence North 58°52'42" Wast 85.39 feet; thence
North 53°14'28" West 133,06 fast; thence North 48°04'11" West 123.48 feet;
thence North 49°02'45" Wast 59,53 feef' thence North 48°24'08" Waest 83.00
fsat; thernice North-44*1721" Waest 12,99 fset; thences North 44°15'49" East
49.70 faet; thence North 44°30'58" West 384.84 feet; thance North 45°28'41"
East 105.00 feet; thance North 44°30'58" West 118.83 {fest to said
Southeastery boundary of Ranch Rio de los Americanos; thence, along said
Southeasterly boundary North 45°30'47" East 375.79 feet to the point of
beginning.

EXCEPTING THEREFROM that certain 11.85 acre tract of land conveyed to
Folsom Cordova Unified School District in Grant Deed, racorded in the office of
said Recorder In Book 850108, Page 755 of Officlal Recards, described as follows:

Beginning at a point located within sald Fracticnal Section 13, from
which the most Easterly comer of the herain above mentioned 385,780 acre
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Ltract of land bears the following two (2) courses: (1) Norih 44°29'13" Wast
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402.78 feet to said Southeasterly boundary of Ranche Rio de los Americanos,
and (2) along said Southeasterly boundary South 45°30'47" Wast 3320.07 feat:
thence from said paint of baginning along the boundary of said 11.85 acre tract
the following nine (9) courses: (1) North 80°36'59" East 58,40 fast, (2) South
77°23'01" East 346.63 feet, (3) South 48°41'01" East 342.04 feet, (4) South
35°51'01" East 207.43 feet, (5) South 32°55'59" Wast 480.70 feet, {(8) North
57°04'01" West 500.00 feet, (7) South 32°55'58" West 100.00 fest, (8) North
§7°04'01" Wast 400.00 fest and (9) North 32°55'59" East 525.97 fest to the
point of baginning.

FURTHER EXCEPTING THEREFROM the following seven parcals:

Parcel 1 (Water Facility Parcel 1):

Beginning 2t a point iocated within said 2428.33 acre lract of land, fram
which the most Eastarly corner of the harein above mentioned 385.790 acre
tract of land bears the fallowing two (2) courses; (1) South 77°47'22° East
2085.38 faet to a point located on the Southieasterly boundary of Rancho Rio de
los Americanos, said polnt being hereby designated Point *A", and (2) along
sald Southeasterly boundary South 45°30'47" Wast 3320.07 feet: thence from
said paint of beginning South 33°00'28" West 20.00 feet; thence North
§6°59'34" West 40.00 feet; thence North 33°00'28" East 20.00 fest: thence
South §8°58'34" East 40.00 foet to the point of baginning; containing 0.018
acre, more or less. .

Parcel 2 (Water Facility Parcal 2):

Beginning at a point located within said 2129.33 acre tract of land, from
which the herein above designated Point “A" bears South 8§5°37'24° East
1007.43 feet; thence from sald point of beginning South 25°22'37" West 75.00
feet; thance South 84°37'23" East 131.78 feat; thanca curving to the right on an
arc of 1284.00 feat radius, from a radial bearing of South 58°57'46" East, said
arc being subtended by a chord bearing South 31°22'28" Wast 15.08 feet;
thence -North 84°37'23" West 200.18 feet; thence North 25°22'37" East 90.00
feet; thence South 84°37'23" East 70.00 feet to the point of beginning;
containing 0.180 acre, more or lass.

Parce] 3 (Water Facllity Parcel 3):

Beglinning at a point located within sald fractional Section 14, from which
the herein above designated Point *A™ bears North 14°11'33" East 576,87 feat;
thence from said point of beginning South 76°18'21" East 140.00 feet; thence
South 13°41'38” Wast 200,00 feel; thence North 78°18'21" West 19.42 feet:
thence South 56°44°33" West 31.81 faet; thencs North 79°54'33" West 38.54
feel; thence South 77°22'04" Wast 89.61 feet; thence North 13°41'39" East
258,42 feet to the point of baginning; containing 0.728 acra, more o less.

Parcel 4 (Water Facllity Parcel 4): ' .
Beginning at a point located within sald fractiona! Section 14, from which
the herein above designated Paint "A* bears North 21°09'45" Eaat 1877.43 fest:
thence fram sald point of beginning South §7°49'30" East 50.00 fest: thence
South 32°10'30" West 100.00 fest; thence North 57°49'30" West 50.00 fest;
thence North 78°15'11" West 121.99 faat; thance curving to ths left on an arc of
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384.50 feet radius, Irom a radial bearing of South 78°15'11" East, said arc being
subtended by a chord bearing North 10°37'45" East 15.00 leet: thence South
78°15'11" East 127.87 feet; thance North 32°10'30" East 83.99 fest to the point
of baginning; containing 0.158 acre, more or less.

Parcel S (Water Fagility Parcel 5);

Beginning at & point located within said fractionat Section 13, from which
the herein above designated Point “A" bears North 58°34'35" Wast 3240.63
feet; thence from said point of beginning South 74°28'47° East 58.00 feat,
thence South 15°33'13" Wast 115.26 faet; thence North 74°09'56" Wast 173.09
feet; thance North 15°42'45" East 24.00 faet; thence South 74°09'S6" East
121.03 feet; thence North 15°33'13" East 80.97 fest to the point of beginning;
containing 0.220 acrs, more or less,

Parcel 8 (Open Space Parcel);

Beginning at a paint located within said Fractionaf Section 13, from
which the herein above designated Point “A* bears North 43°21'33° West
1736.35 feat; thence from said point of beginning South 87907°00" East 348.15
feet, thance North 74°§1'18" East 80.07 feet; thence North 33°10'S0" East
373,95 feet; thence North 04°17'34" East 128.80 feat; thence North 28°52'45"
Waest 432.15 feet; thence North §2°58'53" East 315.40 fest; thence South
26°57'09" East 73,31 feet; thence South 47°47'25" East 141.14 feet; thence
South 27°49'09" East 105.33 fest; thence South 05°02'04" East 230.52 faet;
thence South 07°1525" East 158,08 feet: thence South 02°59'34" West 86.28
feet, thance South 34°28'36" West 170.90 fest: thence South 10°08'03" West
158.27 feet; thence South 60°58'42" West 122.27 feet; thence South 22°19'28"
East 133.42 feet; thence South 28°36'16" East 127.39 feet: thence South
29°35'01" East 182.46 feel; thence South 47°36'10" Wast 127.58 fest: thence
North 84°39'18" West 187.85 feat; thence South §3°45'49" West 408.52 fest;
thence North 70°10'51" Wast 37.96 feet; thence North 62°36'39" West 115.88
feet; thence North 84°4S'08" West 128.08 feet; thance North 88°07'22" West
120.39 fest; thencs North 70°46'34" Wast 157.81 faet; thence South 83°50'57"
West 128,31 feet; thence South 72°43'40" West 217,74 feet; thance curving to
the left on an arc of 3520.00 feet radius, from a radial bearng of North
70°38'12" East, said arc baing subtended by a chord bearing North 21°11'08"
West 219.86 feet; thence North 22°58'30" Waest 44,30 fest: thence North
14°12'41" East 44.33 feat; thence North.48°01'37" East 57.63 fest; thance
North 79°50'47" East 181.82 feet; thence North 87°55'14" East 108.24 feet:
thence North 87°55'11" East 47.85 fest to the point of beginning; cantaining
18.080 acres, more of less.

Parcel 7 (Drainage Ditch Parcel):

Baginning at a point lacated within said 2126.33 acre tract, from which
the most Northerly comer of that certain 11.89 acra tract of land convayed lo
Folsom Cordova Unified Schaol District in Grant Deed, racorded In the office of
ssld Recordsr in Book 950108, Page 754 of Officlal Records, bears the
following three (3) course: (1) South 28°27'37" Wast 8687.65 feet, (2) South
18°43'41" West 125.70 feet to the Easterly boundary of sald 11.99 acre tract,
and (3) along said Easterly boundary North 35°14'17° Waest 233.00 feet; thencs
from sala point of beginring South 82°07'01" Waest 200.00 fast: thence North
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07952'52" West 80.00 feet, thence North 82°07°'01" East 169.96 fesl: thenca
North 40°57'00" East 248.22 feel; thence North 43°22'43" East 101.17 fest:
thence North 41°59'56" East 287.22 fest: thence North 51°19'20" East 41.03
feet, thence North 56°15'40" East 49.30 foet; thence North 55°44'04" East
177.96 feet; thence Narth 82°02'42" East 31.75 feet: thence North 68°21'38"
East 58.79 feet; thence North 84°03'42" East 44.83 feet thence North
64°368'28" East 116.50 feat; thence Nerth 76°17°41" East 142,14 feel thence
North 77°34'03" East 104.82 feet, thence North 84°12'34" East 70.09 feet;
thence North 89°04'15" East 83,81 fest; thence North 89°4329" East 102,15
feat; thance South 88°46'13" East 32.4Q feet; thence South 84°07'34" East
110.20 feet; thenca North 72°66'53" East 102.62 feet: thence South 82°94'01"
East 195.75 fest; thence South 10°14'30" West 48.72 fest thence Norih
78°45'42" Wast 111.43 feet; thence North 33°26'52" West 12.20 feet; thence
South 89°40'35" Waest 43.44 feat; thence South 58°41'55" West 79,25 feet:
thence South 68°08'04" West 18,75 faet: thence South §2°45'18" Wast 36.81
fest; thenca South 89°43'15" West 24.21 feot; thence North 84°07'34" Waest
97.47 feat; thence North 88°48'13" Wast 28.11 fast: thence South 83°43'28"
West 99.26 feet; thence North 89°04'15" West 53.96 fest; thence South
84°12'34" Wast 82,05 feat; therice South 77°34'03" Wast 99,29 fest: thence
South 76°17°41" West 133.06 feet; thence South 84°36'27" West 107.93 feet:
thence South 84°03'42" Wast 47.45 feet; thence South 68°21'39" West 57.38
faal; thence South 82°02'42" Wast 22.93 feet; thence South 55°44'D4" West
173.92 fest; thence South §8°15'40" Wast 48,22 fget: thence South 51°99'20"
Waest 31.08 fest; thence South 41°59'55". West 281.67 fest; thence South
43°22'43" Wast 100.44 feet; thence South 40°57'00* Wast 278.57 feat to the
point of baginning; containing 3.985 acres, more or less.

The rasultant area of Tract A describad abovs is 313.357 acres, more or less,
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Tract B:

Beglnning at a point located an the centsrling of Amold Way, fram which
the most Easterty comer of that certain 15.595 acre tract of land, as shown on
that cartain Record of Survay entitled A Portion of ‘Wm.E. Bryan 2128.33 A",
Rancho Rio de los Americanas ~ 1 8:M. 2", recorded in ths office of gald
Recarder In Book 83 of Surveys, at Page 15, bsars South 54°56'30" Waest 28.00
feet; thence from aald point of baglnning, wlong said centeriine of Amald Way,
the following three (3) courses: (1) North 35°03'30" Waest 407.75 feet, (2)
curving to the right on an arc of 1000.00 feet radius, sald arc being subtended
by a chard hearing North 29°08'58" West 207.05 faet and (3) North 23°10'26"
West 492.00 feet to sald centerline of Mather Boulevard; thence along said
canteriine the following two (2) coursas: (1) Sowth §7°03'09* Waest 370.03 fest
and (2) curving to the eft on an arc of 800.00 feet radius, said arc being
subtended by & chord bearing South 44°50°03" Wast 253.97 fset; thence North
§7'23'04" Wast 50.00 feet; thence North 20°14'20" East 59.17 feet: thanca
North 07°41'38" East 95.90 fsel, thence North 57°03'09" East 647.7¢ feet:
thence South 23°10°26" East 810,70 fest; thance curving to the {eR on an arc of
800.00 faet radius, sald arc besing subtended by a chord bearng South
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29°06'58" East 186.35 fest; thence South 35°03'30" East 573.53 fest; thence
South 03°54'45" West 114.58 fesl; thenca curving to the lef on an arc of 40.00
fest radius, from a radial bearing of North 17°28'09" East, said arc baing
subtended by a chord bearing South 70°58'40” Wast 47.58 feat; thence North
34°31'07" West 241.71 fael, thence North 54°56'30" East 15.48 feet to the point
of beginning; containing 4.818 acres, more or less.

The Basis of Bearings for this description is identical with that certain Record of Survey

entitied “Mather Alr Force Base Horizantal Control, racorded in the office of said Recorder in

Baok 53 of Surveys, at Page 23, the bearing of which is givan as N,32°48'13"W. between
founc monuments "MAFB22A" and "MAFB12",
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EXHIBIT D2
Legal Description of Parcsl D-2

That certain property situated in the State of Californis, County of Sacramento,
Unincorporated Arca, described as follows:

All that portion of fractional Section 13, Township 8 North, Range 6 East, M.D.M., and a portion
of that certain 2129.33 acre tract of land designated "Wm. E. Bryan" on the map entitled "Plat of
Subdivision of the Ranch Rio de los Americanos", filed in the office of the Recorder of
Sacramento County in Book 1 of Maps, Map No. 2, described as follows:

Beginning at & point located on the Southerly boundary of that certain 15.595 acre tract of lend,
as shown on that certain Record of Survey entitled "A Portion of "Wm.E. Bryan 2129.33 A',
Rancho Rio de los Americanos ~ | B.M. 2", recorded in the office of gaid Recorder in Book 53
of Surveys, at Page 15, from which the most Westerly comer thereof bears, along said Southerly
boundary, the following three (3) courses: (1) North 78°42'45" West 90.31 feet, %2} North
10°02'31" East 70,37 fest antd (3) North 79°57°29" East 117.30 feet; thence from said point of

beginning, along said Southerly boundary the following six (6) courses: (1) South 78°42'45” East -

405.50 feet, (2) South $9°45'45" East 177.67 fect, (3) North 60°07'47" East 64,70 feet, (4) North
80°11'19" East 88.62 feet, () South 67°30'46" East 86,23 feet and (6) North 41°54'19" East
198.71 feet to the most Easterly comer of said 15.595 acre tract; thenee North 54°56'30" East
12.51 feet; thence South 34°31'07" East 241,71 feet; thence curving to the right on an arc of
40,00 feet radius, from a radial bearing of North 5530'49" West, said arc being subtended by a
chord bearing North 70°58'40" East 47.58 fest; thence North 03°54'45" East 78,48 feet; thence
South 86°05'15" East 189.87 feet; thence South 03°54'45" West 150.29 feet; thence South
42°33'11" West 113.22 feet; thence South 13°59'31" West 250,08 feet; thence South 36°08'03"
West 103.35 feet; thence South 16°55'01" West 130.03 feet; thence South 50°31'44" West 262.03
fest; thence South 18939'39" West 132,43 feet; thence curving to the left on an arc of 167,50 feet
radius, from a radial bearing of North 08°30'35" East, said arc being subtended by & chord
bearing South 81°07'04" West 100.14 feet; thence South 63°43'29" West 212,21 feet; thence
South 80°55'03" West 211.77 feet; thence North 71°02'37" West 500.51 feet; thence Notth
18°5723" Bast 180.02 feet; thence North 71902'37° West 142.90 feet; thence North 18°51'43"
East 475.52 feet; thence curving to the left on an arc of 1056.50 feet radius, said arc bein|
subtended by a chord bearing North 15°08'49" East 136.97 feet; thence North 11°25'49"

280.60 fezt lo the point of beginning.

The Basis of Bearings for this description is identical with that certain Record of Survey entitied
"Mather Air Force Base Horizontal Control”, recorded in the office of said Recorder in Book 53
of Surveys, at Page 23, the bearing of which is glven as N.32°48'13"W, between found
monuments " B22A" and "MAFBL12", ., - :
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